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I BEFORETHE PESHAWAR HIGH COURT
| ABBOTTABAD BENCH -~

S.A No. Z“'ﬂ/zon

Qasnr Rehman son of She1 Zaman, resident of Mohallah N001 Ellahl Road

AAbbottabad

V!ZRSUS

...PETITIONERS

Govt. of Khyber Pakhtunkhwa, thlough Semor Mcmber Board of Rcvenuc
: ,Revenue & Estate Department, KPK Peshawar & others.

‘Dated;

/2023

Through;

_(M

\ .
u\ammad Ibrat

at Abbottabad

&

AR

lian)

' RESPONDILN‘IS
 SERVICE APPEAL
INDEX
-S.# : Description  Page No.. | Annexure
1. | Service appeal along with affidavit 1to6 '
2. | of appointment order and termination order of the: 10 “A”
appellant 7 - .
3. { Copy of appointment o1der dated 03. 04 2019 of the / / “B”
appellant ' )
4. | Copy of departmental appeal , / &= <t
5. [ Copy of judgment of KP Service Tnbunal and the ,3- 1) “D”
| Apex Court : o
6. | Wakalatnama | &&= B
APPELLANT

Supreme ( Yourt of Pakistan

Advocate High Court, Abbottabad




BEFORE THE PESHAWAR HIGH COURT
| ABBOTTABAD BENCH .

S, A No. %Z %/2073

Qasir Rehman son of Sher Zaman, resident of Mohal]ah N001 Ellahl Road
Abbottabad
APPELLAN'l

VERSUS

1. Govt of Khybe1 Pakhtunkhwa through Senior Mémber Boald of
- Revenue, Revenue & Estate Department, KPK Peshawm :
2. Deputy Commissioner, Mansehra. ‘

- Commissioner Hazara Division, Abbottabad.

4. 'Asmstant Commlssxoner Abbottabad. -

| RESPONDENT/ CONTEMNOR :

(8]

SERVICE APPEAL UNDER S‘ECTION- 4 or

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
“THAT THE APPELLANT WAS APPOINTED ON
© 14/10/199%6 AND WAS TERMINATED FROM THE '
SERVICE ON 19/05/1997 THEREAFTER, THE
© APPELLANT GOT APPOINTED AS JUNIOR CLERK
RER' KP SACKED EMPLOYEES APPOINTMENT
ACT 2012, BUT PREVIOUS SERVICE W.EF
19/05/1997 AND 2012 TO 03.07.2019 HAS NOT BEEN
COUNTED TOWARDS CALCULATION OF

: PENSION BY THE DEPARTMENT




=.2:.

-4~ . PRAYER; ON ACCEPTANCE ~OF INST ANT :
SERVICE APPEAL‘ THE RESPONDENISA

DEPARTMEN'] MAY GRACIOUSLY BE DIRFC F ED

"lO COUNT PREVIOUS SERVICE W.E. F ]4/ 10/1)94

TO 19/05/1997 AND 2012 TO 03 07. 20]9 OF‘ IIII“ _

APPELLANT TOWARDS CALCULATION OF

PENSION AND COMMUTATION

t

_ Respectfully_ Sheweth;-

- The facts forming the' background of the instanf seryice

appeal are arrayed as under; -

i

1.  That the" appelll.ant“ got appointmeht‘ in the
1eSpondents depaﬁment on’ 14/10/1996 and his

.serv1ce was termmated on 19/05/1997. Copy of |

appomtment order and telmmatlon order of the
: , ) 4 _

appellant is annexed as Annexure “A”.
- 4 ’ ) ‘

-'2. ".That, 1 the I.<hybcf.'r. Pai(ﬁlunkh'wa al‘lllOUl-lCC(i Kl’
Saqke_d Emplo:yees _appointment' -ActA 2012,
v;he1;ein,.,the, ellnliloyéesi éppdillted | iﬁ the year .
- 14/10/1996 anc:l‘ was tel'lninatéd in the year

19/05/1997 were to be re-instated in service.



_43

" That, as per KP Sacked Employees appointment

Act 2012,5 the appellant was appointéd Junior Cierk |

on thé _01%!704.2018, but his previous §éivice ”v&'.e.'f
19/05/1997 and 2012 to 07.04.2019 has not; been
counted : towards calculation of Epenséon/

commutation of the appel,lant.f Copy gof

appointment order dated . 03.07.2019 . of '.‘the

appellant is annexed as Annexure “B”.

That, the appellant filed departmental abpeal_ to

‘respondents’ department but of no avail. _C_op§ of

. ¢ : {
~ departmental appeal is annexed as Annexure “C”.

Hence, the instant service appeal is filed inter-alia -

on the following grqunds.

- GROUNDS:-

a. .Tha\'t-as per' judg‘mént of .service tribﬁnai as
| wel-l as of thé Apex Court prétected period

.. .of -service has ﬁgeh,declared to be _Counted :
towards ca-lcvul_ati.(')n ~ of  pension/

Acon-u'n-utation‘ of the sacked emplofée's_. . |

| Tlhel;efore, 'the-appellant is erjﬁitléd to have

the period w.e.f 19/05/1997 to 03.07.2019




counted towards calculation of pensiop and

commutation:

Thét, départment was supposed to couht the
abéve mentloned peuod of the appclldm"
- towalds calculatlon of. pensxon etc on the
ana_;logy of similar and sumlarly_ pléged

employees.

That the. '1°esp§ndents’ dépai‘tment: is
s_u'pposéd _‘to ha_ve  one yarq sticic w_!)ile
dealing with the 'el'n_p]oyees- who are
similarly piaiced. Beéides, once a point of
l]a'w is decided 'b.y the Superior Courts fl}at
1ﬁusf be' madé._ apbliéable to all the
‘er‘nplvoyees. \'vhoA s;u.;e simi[aﬂy piacéd and no

discrimination may be mated out.

'I‘hat as iaei' judgﬁlent of service tribunal éé
well as of the Apex Court plotected per 1od
.'of service has been declared to be counled .
towards calcﬁlation of p_e_nsion/
commutation olf the lsacked .elhplc;yqe:s;..
Therefore, .ﬂl‘e éppelllant is entitled tov- h'ave

the period w.e.f 14/10/1996 to 19/05/ 1997




.? - - _'Aanmzmoymnm9ammﬁummm'
| | calculatlon of pens;on and c';ommutatmn :
~ Copy of Judgment of KP Servxce "lrlbuna]

and the Apex Court is annexed as Annez.(ule

(CD‘”

e. ’fhét the matter in issue re]étes- to the .:tei'ms
and conditi'onsv of service' therefoxe, -the
Hoﬁourable Trlbunal has Junsdlctloni to
"entc‘.rtam the lis under Article 212 of the
' Constxtutlon |
-It' is thei‘éfox*e, Vél')/. humbly prayed, th:cat- on
: accepfance of instant éérvice appeal, ~the respéndénls’
_‘ depaﬂmeni may gracmusly be dir ected to count p1 evious |
sew1ce w.e.f 14/10/1996 and 19/05/1997 and 2012 to.
03.07.2019 of the appellant towards calculation of

pension and commutation. ' Q g

APPELLANT

" Dated; '/2023

at Abbottabad
: & -

»

(M&E&)\mr/‘b—rﬁm/l(l’mn)

Advocate High Court, Abbottabad
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BEFORE THE PESHAWAR HIGH COURI‘
ABBOTTABAD BENCH -

S.ANo. - /2023

Qasir Rehman son of Sher Z: dman, 1e31dcnl of Moha!lah N001 1 ”dhl Road
Abboltabad i _
' ...PE'-I‘I'E‘I()N.élj)RS

- VERSUS

- Govt. of Khyber Pakhlunkhwa 1h1 rough Scmox Member Board of Rcvcnuc

- Revenue & Estate Dcpcn tment, KPK Peshawar & others.

RESPONDI&N TS -

" SERVICE 'APPEAL

AFFIDAVIT

I, Qasir Relzman son of Sher Zaman, ieudent of Mohallah Noor I'Ilaln |

- Road, Abbottabad do hc1 cby solemnly afﬁrm and declare that the contcnts

0{ fmcgomg dppca] are true dlld coucct 1o thc bwt of my knowledge and

belief and nothlng has been concealed thc1cm from tlm IIon0u1 able (,oult
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OFFICE OF THE DEPUTY COMMISSIONER ABBOTTABAD

'()Rl)ER .

Qasxr Rchman son of Sher 7 aman, rcs;dcnt of Mohallah Noon By “clhl

‘Road Abbouabad in hcrcbv appomtcd an Jumox Clerk in BP? 5 wuh :

tmmcdlalc cffcct agamst Vdcam Posl subjccl to:-

a:-)‘ " Good conduct & bahaviour. :
b) - Pr oduction of age & hcallh ccrtlﬁcalu

Ihs services : are peunent and are l:ablc to bc 1crm1ndtcd as any subscqucnl

. stage without assigning notice.

(Mulnmmad Riaz Khan)
Deputy Commissioner, Abbotlabad

No. 53/19(5)Rev:_ ____/As dated A/Abad the -
Copy forwarded to:-

1. "The Dl'slnct Accounts Ofﬁccl /\bbolldbdd

2. Pcu.on concerned. -

3. Accounts branch (l_ocal).

(Muhammad Riaz Khan)
Dcputy (,ommlss.lonm Abbolldbdd
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BETTER COPY

4 In Secretary Board of Revenue, N.W.F.P Peshawar letter. Nc_». ~-8374-
' 80/Admn:VI/79 dated 08.05.1997, the services of the following officials" are

hereby terminated with immediate effect, on the ground that their appointment
* were made in-violation of the prescribed recruitment rules/ procedure or’the

Provincial Government.

S.No. | Name of Official Designation Late of Appoint.;
1 Mukhtiar Ahmad. Jupior Clerk (BPS-5) 24,07.1994
2 Zulfigar Hussain. -do- 13;07.1995 *
3 Ashiq Yousaf, -do- 10.04.1996 :
4. | Asim Khan. ~do- 14:10.1996 -
5. Qaiser Rehman. -do- 14.10.1996 *
6 Muhammad Farooq. | -do- - 12.01.1997 *©
7 'Amanat Khan Chowkidar (BPS-1) 05.09.1994 -
8 Wagar Ahmad. Naib Qasid -do- 19.10.1994
9 Babar Ali. Mali -do- 06.03.1995 *
10. Muhammad Ramzan. | Naib Qasid -do- 27.12.1994 *
11. Saeed-ur-Rehman. Naib Qasid  -do- 27.12.1994
12. Faisal Khan. Naib Qasid  -do- 27.12.1994 *
13._ | Muhammad Ilyas Naib Qasid ~do- 05.07.1995
114, . | Ziafet Khan Naib Qasid -do- 08.10.1995 .
15. Sharaft Khan Naib Qasid -do- 21.03.1996 :
'16. Muhammad Arif, Naib Qasid -do- 06.07.1996 ~
17. Fiaz Gul Naib Qasid -do- 09.07.1996
18. Shafig-ur-Rehman Naib Qasid -do- 28.07.1996
19. Nadeem Khan. Naib Qasid -do- 19.08.1996
20. Daud Khan. - | Mali ~-do- 19.08.1996
21. Saeed-ur-Rehman | Chowkidar -do- 19.09.1996
22. Abdul Hameed Mali -do- 14.10.1996
23. .| Rashad Khan. Naib Qasid -do- 03.12.1995

Deputy Commissioner,

Abbottabad
N0.93/19(5)Rev:4595-4624/AF Dated 19-05-97
Copy of forwarded to:-
1. The Commissioner, Hazara Division Abbottabad for information with

reference to his Endst: No.E/2(45)75562-66 dated 10.05.1997. A copy

of stateinent is enclosed.

2. The Secretary Board of Revenue, NWFP Peshawar with reference to

letter No. 8574-80/Admn:V1/79 dated 08.05.199

enclosed.

Officials concerned.

3.
4.
5.

Account branch (local).

- The District Accounts Officer Abbdttabad.

7. A Copy statement is

Deputy Commissioner,

Abbottabad -

P- 10



@E“ *‘E@Eﬂ OF THIE -

‘ DEPUTY @@MME@M@NM@; o
S ABBOTTABID P )
e No. 5 _,2',3p~>;3;_ /4/7/AC S

- appointed as

‘ORDER: N
' C«)nsequem upon the rccommendatums of Dep

mlmcnldl Qele«.uon C‘ ommuu.g A{DsC)
meeting hek. on22.04.2019 in the light of {&h ber P

di\htunfshwa Sacked meluye /\Ll ._Oi?. and
in purwance of ngh Court Peshawar Bcn(b f\hbouabad Jud;rmcnl dated 3 42018 m «V I No.

396—A/z.015 & 740 A/40l6 ( COC No.15- u'..f‘lS) the following 02 sad\ed employcw are herchy

s Jumm Cleu(s (BPS-11) with, lmmcdx.ltc elfect agamsl lhc vacant posls on _30% quota
basis on the terms & condlllom mcnt:omd belnw - "

1. Mukhuar Ahmad S/O Mulmnunad ian lUf) Gd”I Baman,
Abbottabad,

Qaiser Rehman S/0 Sher laman R/ Moh
Tehsil & District, Abboutabad. ,

"hsll 9‘ District

9]

allah Noor Lllahi Rcad dm q.l Sappa.

Terms & Conditions ST ' .
1. Good behaviot/ conduct _ B
2. Production of health Certificate from the Mcdmal Supcrmlcndcnl Dli

- 3. They will have no right of claiming senior "ty in the cadre,

4. The period betwecn the terminaij lon and {ieir 1ppnmm.cut order shall
service benefits i and not they will claim such as.

3. Their seivices wil] be govemcd by the ruja: *:r)euﬁcd tor theirs cad.e emplovr'c mf'

Q losnital, Abbollabad
uot be oounled 101 any

J'.f: al'zn.we

act,
e A |
. . DEPUTY CQMMHSSH(;LEE
Endst No. & Date Even. : o o
Copy to:- ' ' '

1. District Complroller of Accounts Abbouahad
2. Accounts Officer, DC Office, Abboualﬂd
3. Ofﬁch, sconcemed for 1mmcdla£e compliznce.

,-~(/v\/w

§ BT AL Ay e s o cvtan
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B + Muhammad Ilaroon son of Khalil ur; ]‘{:';'jl!_ﬁ-g_an; ‘GPS -.Phu'lr'a_.'[)i_ S!»!’,iQt_l\/l'aq'Sc:;lifa. :

; AP'PI" LLANT
m!\'lﬂll' "“;\lkllfu it.’uwn
. waxyr 'uh.a ity vt )

VERSUS s L
T | ' ﬂ:&at«d ’V/l’/ 0147

ST hdvunmeht of [KPK 111mu1,l| Su,luary F!unenlny and Suoml.ny
R thLdllOfl Pt’:bh"l\le' '

LTS

LT

':-'.;_:_Dlrecim ' [lementany& Sccondary Lducducm ‘_Khyber ‘ Pa‘lg‘f‘htur;k:.l'n-wa.
"Peshawar ' : L L

T

‘__) ;::: .

L : _.Dfifi_;tfq‘ici;l’.@d;jcég_tion Officer (Male) Disirict Mansehra.

R]SPONDYN'IS

B S ae
Tl - el uy

| ;,W;{“w,‘,‘f T -"smwm', APPEAL cUNDl:,R SJ_CT ON or i

SERVICE TI\IBUNAJ . ACT 1974‘ FOR..V

) ".~-;A.';._i‘-;DLc,1 ARAT]ON 30 TIIL r'rrucr FHAT' mj~.

_{.‘S:APPFLLAN WAS RrrNsmrLD m SLRV]C‘L |

-.WITII m[(JT FROM 04/19/2017 vrm

K !Tte-s!lb"ﬂ‘

A l’PO]NTMI-«N’I 01 DER FNDS r NO 20677 mv"g
L ~i'3§:_l')A."l“-l--D 04/12/2011 UNDL*{‘ 'mr" .I(Z-I-1YBI4RH'.A

"’55_,.'-_g«'PAKl]lUNKHWA i SACI&F’D ';-*;? LMPLOVHS”.T“‘"

-"-'_',;:i'mvomsmrm AC] 20”3 "‘AS WLLL AS ‘[I\l.,"l’!{l‘lfi"'-'

2 ol ,umr OF Juom MH\I COR ,l.*..‘:;H"A.\_eV%\}],}'-,I--]’Ié};:f:ﬁ..-{

1" vwwmm—-




. ’?‘-./.‘) vkh“lli} “

.Date of Instttutlon :.‘ . 22 04 2019
'ﬁE_Date of Deasaon Gt 18 03 2021

|~ ""I

" .".s»‘;Muhammacl l-laroon son. of Khahl ur Rehman GPS Phulra

:_DISl'.I‘ICt Mansehra

\legsus N

C overnment of I<hybc.r Pakhtunkhwa through St_cretary
:""‘Flementary & Secondary Educat:on Peshawar and two othels

[

(Respondents)

o Muhammdd Arshad I(han Tanoll R
i Advocate Gl e "'.--.~_;_'-.’f@feapp@"an!;;, L
| -.;__._t_Riaz Khan Pamdakhelt

Asmstant Advocate Genetal N Fonrespondents B

RQZINA REHMAN R f_?-‘ e MEMBER (J)
| --.;_:;;ATIQ UR’ REHMAN WAZIR SR ’MEMBER (Ey

A JUDGMEN“‘“

: e ':{:P;OZINA REHMAN MEMBER Th:s Judgmentn mtended to cllspose o o

'~04 connected serwce appeals Wthh are

Servnce Appea! No 5/2/2019 .

Sc.wuce Appeal No 573/2019 IR

oy ¥ i’mm,\(
N _-‘-i"a.s:);m*m* :




::5 R '. h

s

H:,_:-f..‘of common queshons of !aw and facls the above

:-.rtcaleone,cl appeals are bemg dlsposed of by thlS order

;-The |elevant Facts leadlng to ﬂlng of Instant appeais are that‘

7

‘"iappdlanl.s were appomted as CTs ln the yt_'ir 1993 91 and wc_re
y tumlnalecl from serwce in lhe year 1997-98 After the announcement'

‘ of Khyber Pakhtunkhwa Sackec! Employees (Appolntment) Act 2012

.lhey werg l(,quu ed to be rem tated m serwce but the appellants wc_re-“‘

-'not appointed accorclmgly, _tlu_reforc Lhey ﬁlecl Wa it Petltion befo:e the' .

Hon‘ble H:gh Courl. for their appomtment under the said Act: and IE was -

'-clu: |ng the penclency of the: Wnt Petmon when appomtment Qlders :

were accordmgly issued on 04 12. 2017 Some of the employees under

- Lhc. sald AcL wele appomted m 2012 13 but the appelldnts wereu.”;.
"‘appomled on 04 12 2017 Lherefore they flled departmenta! appeal~

. :whlch was not responded to, hence ihe presenL servnce appeal

o 30 We have heard Muhammad Arshad l(han Tanoh /\dvocate for_fj ’-
o j’{‘appellants and R:az Khan Pamdakhesl Iearnecl Assuftant ‘Advocate
o Gcneral fOI the respondenls and have gone through the record and 1.he |

g proceedlnn of thc case in mmute partacu!ars

K

I Muhammad Arshad Khan Tanoh Advof:zzte _'I.earned coonsel

'A'-.appearmg :on behalf of appellanls mter—alla argued tmt lhe-_.~

respondent No. ‘3. W

< ;z:ifPal<htunk|1wa "‘Sacked, Emp!oyees (Appountment) Act 2012 wh en the"'v' ,
- Asaid Act was promulgated m 1he year 2012 but thelr appomtmnm; orcler'

A'.was |ssued un 04 12 2017 wlnch IS agalnst law and dlscnmlnato:y

Hevvige r,imnm!'”f} S
l‘umn’mua‘ Ll

as supposed to appomL appellants under the Khyberj .




':} ]umors to :::appelldnts were appomled wherc_as, appeilants were

:"j'._-‘ runslal:ed IaLer on whlch act 15 against the pnncnple Qf c."'uam;y and', .

nal,ural ]ustice, He submltted that appellants are. to be treated al: .par
. ‘wuth other employees in the said Department and lastly, he s.mentLed .

o ‘['fthat Stmnar employees wete gchn benef t by the Apex Count by-

{countmg of Lhelr servvce for the p:otecl:ed penod for payment of .

L pensionaw benef ts therefoue request was. made for. the stcuu:l rellef

»-

5 ) As ac]a;nst thal Iearncd A AG submltted that a,ppellants were
f'appomled as PSTs buL Ialer on the:r appomtments were declaned
|llegal and they were Atermlnated. : The Government of Ishyber
.- Pakhtunkhwa promulgaled l<hyber Pakhtunkhwa Sacked Emp!oyees

A _\Z(Appomtment) Act, 2012 and the appellants were appomted as P S Ts
.unden I<hybe| PakhLunkhwa Sacked l:mployees (Appomtment) Act “
.::2012 as well as upon the dlrection oﬁ august I-llgh ComL Abboﬂabad
L "..Bench, He submltted that as per Sectlon ’ y -of the Sacked Employees .
. .:f (Appomtment) Act, 2012 sacked emp!oyees sha!l not be enutled to
' ;:'scn:only and other’ back bener ls and that such nalu:e cases wc.re"~"
d[smissed by the Servuce Tnbunal ;a_ther_efore,:. r_e,quested, for L

L dtsmfssal of mstant serwce appeals

6 . Flom the record at is evndent lhat appellants and oLhcrs whov'
were appomted bac_k in ]994 95 were termlnated in 1996 97 Sdcked:.f
' Emp!oyees (Appomtment) AcL 2012 was spemf‘ ca!ly promulgated to-‘--

-\i'"extend lellef to such sacked employees Appellants were; notf;,.-

P 5’ "Fin Sm}} .




.}}.onslderedg. for the reason best l<nown to the tespondents The:'

e

"'-f':',respondenl_s however consldeled other simllar cases Just dfter~

;‘_'A;.'promulgatlon of the Act ;bld which was dlscrlminatory on. the part ot,
‘_‘:'tluespondentsrlt was upon the mterventlon of the %Ion‘ble Peshawar
ngh G ou:L thal. appellanls were relnstated at a belated slqge m 2017
| ':b!,lt wcl,h nnmed!ate effect. .The maln conccrn ol’ the appellants is that»

such employees would reach lhe age of supeaannuatton belpre earmng :

‘ ':;quallfymg serv;ce for pen |onaly benef‘ts We have observecl thal.

. appellants had possessed all the quailﬂcauons as prescrnbed in lhe ACE.

'-'hke othels IL is also on lecord that co- employees tried thelr level best-

for . back benef ts ancl thelr cases were d:smlssed by thls Tr.bunal as
A

thcur earlier stance,\to get all servnce benet‘ ts. l‘eehng aggrlcwe,d from. -

:Lhe ]udgment of this Trlbunal CPLAs were ﬁled in the ’lpex C‘orut and '-

'*.‘rellef of back bencf'“ ts to co-employces was refused by the /\pex Court;-‘..

e itoo However Apex Cou:t allowed countmg of thelr servnce fon ther__';‘

" ?-i_"protected perlpd for payment of penslonary beneF

:'.':-.15:appellants have a stnong case as lhey had every rlght to be lemstaled;:
]usl after promulgatlon of the Act as they were havmg requnsntei
‘quahf' catlon as’ prescnbecl m the Ac' Thelr clalm was accepted by Lhe :

. .‘-‘_{.augusl ngh Courl. and lelnstatement was ordered.

The present appellants have also prayed fon all serwce back

v i3] lthhn's
“" BALE rhlul.l! '
.!wnnwm' S




S P- /8

desplte promulgatlon of an Act in the year 2012, appomtment order of

the appellants were lssued in the year 2017 and that too on the

: .dlrectlons of the august ngh Court No doubt similar appeals of the
' —sacked employees were dlsmlssed regarding the back benef“ts but the
Apex Court allowed the co-employees counting of their servnce for the |
\protected penod for payment of pensionary benefi ts only Case of the
present appellants Is at par WIth those sacked employees who were
granted thls beneﬁt by the Apex Court therefore these appeals are

’ accepted to the extent that éppellants are allowed countlng of thexr

'. . servlces from the date of prpmulgatlon of the Khyber Pakhtunkhwa
s Sacked Employees (Appomtment) Act, - 2012 only for payment of

pensnonary benefits. No order as to costs. File be con5|gned to the

record room. : 5 g
. f
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ANNOUNCED.
°18.03.2021

Abbottabad
(Atiq ur Rehman Wazir)

Member (E) .
Camp Court, Abbottabad
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