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r BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

S.A /2023

Qasir Rehman son of Sher Zaman, resident of Moliallah Noor Ellahi Rqad, 
Abbottabad. C:

...PETITIONERS
VERSUS

Govt, of Khyber Pakhtunkhwa, through Senior Member Board of Revenpe, 
Revenue & Estate Department, KPK, Peshawar & others.

; ...RESPONDENTS

SERVICE APPEAL

INDEX

S.U Description Page No. Annexnre
1. Service appeal along witli affidavit 1 to 6

of appointment order and termination order of the 
appellant 

2. “A”7-/A
3. Copy of appointment order dated 03.04.2019 of the 

appellant 
7^4. Copy of depaifmental appeal “C”

5. Copy of judgment of KP Service Tribunal and the 
Apex Court
Wakalatnama6.

..APPELLANT

/]Through;
Dated; /2023

I(Muha
Advoc’i

d l^^Tanoii)
uprenie Court of Pakistan 
at Abbottabad

(Muhammad Ibj^ajiu^lian)
AdvocAe High Court, Abbottabad
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

/^'^/2023S.A No.

Qasir Rehman son of Sher Zaman, resident of Mohallah Noor ElIahi Road, 
Abbottabad. ■

■ :

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Senior Member Board of 
Revenue, Revenue & Estate Department, KPK, Peshawar. ;
Deputy Commissioner, Mansehra.
Commissioner Hazara Division, Abbottabad.
Assistant Commissioner, Abbottabad.

2.
3.
4.

...RESPONDENT/ CONTEMNQR

*>«
SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKFIWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE En^ECT

THAT THE APPELLANT WAS APPOINTED ON

14/10/1996 AND WAS TERMINATED FROM THE

SERVICE ON 19/05/1997 THEREAFTER, THE 

APPELLANT GOT APPOINTED AS JUNIOR CLERK

PER KP SACKED EMPLOYEES APPOINTMENT

ACT 2012, BUT PREVIOUS SERVICE W.E.F

19/05/1997 AND 2012 TO 03.07.2019 LIAS NOT BEEN

COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.
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I

PRAYER; ON ACCEPTANCE OF INSTANT\.
I

i

SERVICE APPEAL, THE RESPONDENTS’
;

DEPARTMENT MAY GRACIOUSLY BE DIRECTED
I

■

TO COUNT PREVIQUS SERVICE W.E.F 14/10/1994
I

TO 19/05/1997 AND 2012 TO 03.07.2019 OF THE
I 
I

APPELLANT TOWARDS CALCULATION OF
■

1

I

PENSION AND COMMUTATION.
I

;
t

Respectfully Sheweth;-
1

I

The facts fon-ning the' background of tlie instant service 

appeal are arrayed as under;

I

1

I

t

1. That the appellant got appointment in the 

respondents’ department on 14/10/1996 and his 

service was terminated on 19/05/1997. Copy of
■ ' I

appointment or^er and termination order of the

tappellant is annexed as Annexure “A”.
»

i

2. That, the Khyber Pakhtunkhwa announced KP
I

Sacked Employees appointment Act 2012, 

wherein, the employees appointed in the year .

14/10/1996 and was terminated in the year
\

19/05/1997 wer^ to be re-instated in seiwice.
i

1

I



3

> 3. That, as per KP Sacked Employees appointment\

Act 2012, the appellant was appointed Junior Clerk

on the 03.04.2018, but his previous sei'vice w.eT

19/05/1997 and 2012 to 07.04.2019 has not; been

counted ^ towards calculation of pension/

commutation of the appellant. Copy ; of

appointment order dated 03.07.2019 of the

appellant is annexed as Annexure “B”.

4. That, the appellant filed departmental appeal to

respondents’ department but of no avail. Copy of

departmental appeal is annexed as Annexure “C”.

Hence, the instant service appeal is filed inter-alia

on the following grounds.

GROUNDS;-

That as per judgment of service tribunal asa.

well as of the Apex Court protected period

of service has been declared to be counted

towards calculation of pension/

commutation of the sacked employees.

Therefore, the appellant is entitled to have

the period w.e.f 19/05/1997 to 03.07.2019
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■.:r ■ counted towards calculation of pension and\

commutation.

b. That, department was supposed to count the
I • '

above mentioned period of t|ie appel(ant 

towards calculation of pension etc on the 

analogy of similar and similarly placed
V«

employees.

That . the respondents’ department isc.

supposed to have one yard stick wliile

dealing with the employees who are

similarly placed. Besides, once a point of

law is decided by the Superior Courts that

must be made applicable to all the

employees who are similarly placed and no

discrimination may be mated out.

d. That as per judgment of service tribunal as

well as of the Apex Court protected period 

of service has been declared to be counted

towards calculation of pension/

commutation of tire sacked employees.

Therefore, the appellant is entitled to have

the period w.e.f 14/10/1996 to 19/05/1997

I
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AND 2012 to 03/04/2019 counted towards5

calculation of pension and commutation. 

Copy of judgment of KP Service Tribunal

and the Apex Court is annexed as Anne^ure

That the matter in issue relates to the terms
; . ' 'V; ^

and conditions of sei-vice, therefore, the 

Honourable Tribunal has jurisdiction to 

entertain the iis under Article 212 of the

e.

Constitution.

It is therefore, veiy humbly prayed, that 

acceptance of instant service appeal, the respondents’ 

department may graciously be directed to count previous 

service w.e.f 14/10/1996 and 19/05/1997 and 2012 to 

03.07.2019 of the appellant towai*ds calculation of 

pension and commutation.

on

..APPELLANT

Through;

Dated; /2023
A^|d(Mul Tanoli)

rt^fPakistanAdvc
at Abbottabad

&
>

(M ihammad IbraimiSan)
Advocate High Court, Abbottabad
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

S.A No. /2023

Qasir Rehman son of Sher Zaman, resident of Mohallah Noor lillahi Road, 
Abbottabad. . ^ ^ ’

...PEJITIONERS
■f-'

VERSUS

Govt, of Khyber Palditunldiwa, through Senior Member Board of Revenue, 
Revenue & Estate Department, KPK, Peshawar & others.

...RESPONDENTS

SERVICE APPEAE

AEFIDAVIl

I, Qasir Rehman son of Sher Zaman, resident of Mohallah Noor EUahi 

Road, Abbottabad, do hereby solemnly affinn and declare that the 

ot foregoing appeal are true and correct to the best of my knowledge aiid 

belief and nothing has been concealed therein from this Honourable Court

contents

D E P O N E N 1
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p ^
OFFICE OF THE DEPUTY COMMISSIONER ABBOITAHAI)

ORDER

Qasir Rcliman son of Sher Zaman, resident of Mohallah Noor i'llahi 

Road, Abboltabad in hereby appointed an Junior Clerk in BPS-5 with

immedike effect against Vacant P6st subject to:-

a) Good conduct & bahaviour.
Production of age & health certificate.

flis services are perment and aie liable to be terminated 

stage without assigning notice.

b)

as any subsequent

(

(Miilianiniad Uiaz Khan)
Deputy Commissioner, Abbottabud.

No. 53/19(5)Rev:_

Copy forwarded to:-

'I’he District Accounts Officer Abbottabad. 

Person concerned.

3. Accounts branch (local).

/As dated A/Abad the '

1.
2.

(Muhammad Riaz Khan)
Deputy Commissioner, Abbottabad.
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BETTER COPY wi Ill Secretary Board of Revenue, N.W.F.P Peshawar letter No 8574-
80/Admn:VI/79 dated 08.05.1997, the services of the following' officia|s^are 

^ hereby terminated with immediate effect, on the ground tliat their appoiatment
were made in-violation of the prestribed recruitment rules/ procedure or -the 
Provincial Government. ’

\

S.No. Name of Official
Mukhtiar Ahmad. 
Zulfiqar Hussain.
Ashiq Yousaf. 
Asim Khan.

Designation Late of Appoint.? 
24.07.1994 ^ 
13;07.1995 -

1. Juiiior Clerk (BPS-5)
2. -do-
3. -do- 10.04.1996 f

14.10.1996 ^4. . -do-
5. QaiserRehman. -do- 14.10.19966. Muhammad Farooq. -do- 12.01.19977. Amanat Khan Chowkidar (BPS-H 05.09.1994 ^

19.10.1994 y
06.03.1995 f
27.12.1994 r
27.12.1994 f
27.12.1994
05.07.1995 
08.10.1995 
21.03.1996 I 
06.07.1996 "

8. Waqar Ahmad. Naib Qasid -do-
9. Babar Ali. Mali -do-
10. Muhammad Ramzan. Naib Qasid 

Naib Qasid
-do­

ll. Saeed-ur-Rehman.
Faisal Khan.
Muhammad Ilyas
Ziafet Khan

-do-
12. Naib Qasid

Naib Qasid 
Naib Qasid
Naib Qasid

-do-
T13. -do-

14. -do-
15. Sharaft Khan -do-
16. Muhammad Arif.

Fiaz Gul________
Shafiq-ur-Rehman 
Nadeem Khan.

Naib Qasid -do-
17. Naib Qasid -do- 

Naib Qasid
09.07.199618. -do- 28.07.199619. Naib Qasid -do- 19.08.199620. Daud Khan. Mali -do- 19.08.199621. Saeed-ur-Rehman 

Abdul Hameed 
Rashad IChan.

Chowkidar -do- 19.09.1996
14.10,1996
03.12.1995

22. Mali -do-
23. Naib Qasid -do-

Deputy Commissioner, 
Abbottabad

No.93/19(5)Rev:4595-4624/AF 
Copy of forwarded to:- Dated 19-05-97

1. The Commissioner, Hazara Division Abbottabad for information with 

reference to his Endst; No.E/2(45)75562-66 dated 10.05.1997. A copy
of statement is enclosed.

2. The Secretary Board of Revenue, NWFP Peshawar with reference to 

letter No.

enclosed.

The District Accounts Officer Abbottabad.
Officials concerned.
Account branch (local).

8574-80/Adnin:VI/79 dated 08.05.1997. A Copy statement is

3.
4.
5.

Deputy Commissioner, 
Abbottabad
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Consequem i
meeting held on 22.04.2019 in

upon the recommen(lati<,,ns of Depailnicnlal 

the light oflChvhci-l’akluunkhwii,

^ 396.A/20Is:&7<.o!v2016( rocZl5S.!^rfcU '“I'" T
appointed as Junior GleAs (BPS in 'll ■• f

Selection Comniittee (DSC) 

Sacked Empko'ees Act 2012 and

1. Mukiiliar Ahmad S/0 
AbboUabad.
TeTo Mohallah Ni
I ehsd «& District. AbboUabad. :

_Lcirmi$ & Cnnf[irnni;|c^

I. Good behavior/conduct

- - --tea mr
=. su„iees WUI he governed h. the rt„. spee;aed lor theirs cadre entp.o.ee ond the above

Muhammad .hin K/0 Galli lianian, Tchsil t?i Dislrici
• ' ''

oor bllahi Rcad^ Jai.qa Sapi;;.!.-

C

aiiv

EMst: No,&DatcF.v..n- .
Copy to:-

2 ArrnAbbottaltad,2. Amounts Officer, DC Office, AbboUabad. ■
d.. Ulhcjjilconcenied for immediate compliance.

{■“'(AAjGv/

tr^
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«';BK)FORte-:TH,K: SEljX^jTGE 'Tn lltllNAI '
^yV ;. v:>; /I'AKHTONkeuWA. PESTTAWA'^

i V rCHYBM

Service ApjDeai No'l
.f

Muhammad fla^onacjn of Khalil urRelihaan, GPS Pliulra DislriptMarisehra.
: .

- •::,'^p^:\A.ANr :

^lOyetniiient o| fCPK llirougb Secrcjai'y. , Elcinentary and Secondary 
. l-ulucaLion, Peshawar. • f ^

!
•: •

VERSUS iNo

2. .^pinector ; Klemontary& Secoiidary, Education Khyher ^ Pafchtunkhwa 
Peshawar. ■

pish ichpduca.tion Officer (Male) Oishict Vlansehra.

RESPpNBKNTS9
t.

1'ivfesit iC'vO; - r/5^
« ____•»

r,;^'jvy;zj:Uysr;;r.«-,c* ' SERVICE AVmAl. *UNOHV<. . SECTION 4: OE
1 •

. I

SHRVlCfe . : tlUBUNAJ^ , ACT 1974 FOR

pECLARAlipN;; TO Tim ■ EFFECT XFfAl': TITIH. 

APPELLAN'p-y WAS REINSTATED 

WITl-I ^ ■; EFFECT . v FROM

appointment order eN dst no.

:

» IN : .SERVICE 

04712/2017 virte.
> * ; 20672-702 ■

: y - DATED, 04/12/2017 . UNDER' :; THE
r." ■ '• •

. y PAKHTTOKHWA ; : ^SACKED':

yKHYBER . .

7 EMPLQVI^ES '7 '

A1T0JNTMENT :ACT 20;j|y AS WELL AS JN /TpE :

^ 'niDGHMEUAQP :,i>EglJA.V^^^^

.y

j

:
T'::y: ■! 1

•...A-.^ -A.:
. 'yr ' y A

V

*
, t'
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Service Appeal No. 572/2019 (
j*':

•r

Pate of In^ltutibn \ 
Date of Decision

22.04.2019;:^ 
18:03.2021 ;

■ ■ .!■’

I

Hoharfirpad Harbon 

District l^ansehfa
son of Khalir Lir Rehman, G.p.s Rhuira

(Appellant)
VERSUS

Government of Khyber: Pakhtunkhwa through Secretary 
Elementary ^ Secondary Education Peshawar and two bthei^

(Respondent^)

Muhamriiad Arshad Khan Taholi/ 
Advocate For appellant. r :

Riaz Khan Paindakhelt 
Assistant Advocate General

:
For respondents:

: ; ;.i ROZll\!A-REHMAN
ATTip: Or REHHAN WAZIR MEMBER (J) 

- MEMBER (E)
• ?

JUDGMENT

This jgd is intended to dispose 6<i 

p4 dpnhectec! service appeals which 

Service Appea! No.572/2019 

Sewiep Appeal/No: 573/2019

3. v ;Service Appeal No. 574/2019:

4. ;i ;v^ervice;Appeal No. 575/2019

are: 5

1,
. t

2.

A'

/: •n*’

M ... MfTPrthlitnHUwji 
IViVnni^i

r
i TT;

TTT

V - •r. i
■ . i: ■■ . mj
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. ; Xri; yi^m;of common quesuons of law and

c:apL-|qnqd appeals are being clisposeci pf by this order.

i''
'.’A.

. \
f'A- \

*
The relevant f^cts lading to lllihg of'instant appeals 

appellanls were appointed as; C.Ts in the year 1993-94 and 

ternifnatacl from service in the year 1997^98

jT.

are that*;•

^were

After the annpunce.mpnt
.'I

of Khyber Pakhtunhhwa Sacked; Employees ■ (Appointment) 

they weie required to be reinstated in

Act, 2012 ,
i 7

service but the appellants were

not; appointed accordingly, therefore, they filed Writ Petition befotJa
' « ; * r

Hon'blq High Court for their appointment under the said Act ^nd if 

during the pendency of the Writ Petition when appointment oixlers

the .

was

.“i

.Pwere accordingly issued on 04.12.2017. Some of the employees ynder 

the said Act were, appointed in 2012-13 but 

appointed :on 04.12;2017, therefore, they filed departmental 

. which was not responded to, hence the present sen/ice appeal.

the appellants were

appeal

;■

3. We have heard Muhammad Arshad Khan Tanoli'Advocate for ' 

appellants arid Riaz khan Paindaicheil learned I

Assistant Advocate

General for the respondents and have gone through the record and the
;

proceedings of the case.in minute particulars.

4 Muhairimad Arshad Khan Tanoii Advocate learned counsel

appearing, . on ; behalf appellants, inter-alia, argued that the .
V

•; - ' ?

under the Khyber
pakiitunlSi^a Sadic^ Employees (Appointment) Act 2012 when the

said Act wais pfomulgatecl in the year 2012 but their apf&iritrnenf orcler 

Was: issiibd on 04;i2,2017 which is against law and discriminatory.

v.
:/

■' ■y’TtiiS'tfsnfy

• ■' A ■

■I- ■■ T'e*'

r
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Learned couhsia! further argued ^ the employees .who were

juniors CoH appellants ^ were^ appointed// whereas, appellants 

reinstated rlater on which act is against the pnndple.qf equality, and 

natural justice/ He ^submitted that^^ppellants are to be; treated at, par 

with other employees in the said pepartment and lastly, he, subrnitted 

that siniilar employees were given benefit by the Apex: Court by 

counting 'pf : their service for the protected period - for, payment of
■ r ■ .'1

pensionary benefits, therefor^, request was made for the stated; reMef.

* \'s;--: :•
3/..

r-..
were .

o

\

’;
5. As against that, learned A;A.G subhiitted that appellant^ 

appointed ds P.S.Ts but later on, their appointments were declared 

illegal arid they were terminated. The Governfnerit of lOiyber 

PakhtLinkhwa promulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointrrient) Act, 2012 and the appellants were appointed as P.S.Ts 

under Khyber PakhtunkhWa Sacked, Employees (Appoiritmerit) Act, 

2012 as well as upon the direction of august High Court Abboltabad 

Bench, He submitted that as per Section-S of the Sacked Employees 

(Appointment) Act, 2012, sacked'employees shall not be entitled to 

sehiority arid other back benefits and that such nature cases were 

dismissed by the Service Tribunal, He, therefore, requested for 

dismissal of instant service appeals.

were

Erorri the record, it is evident that appellants and others who 

weire Appointed:back: iri 1994-95 vvere terrriinated in 1996-97. Saciced

6

•:
Employees (Appointment) Act, 2012 was specifidally pfomulOated tq 

extend relief to such sacked erriployees. Appellants Vwere: not

«•
!

T!“-

t •
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' • /?4M'
’ best known to the respondents. The

r:.:

f ^ - .
r^spohclohts however, consiclered ; otiier sirnilar 

ptOmuIgatloh of the’ Act ibid Which was discriminatory, on the part of 

respondents, It was upon the'intervention of the hlon'ble Peshawar 

High Court that appellants were reinstated at a belated sti^ge in 2017
1 ' '-'v ■ i y ’

but with; immediate effect. The main concern of the appelbnUds that

cases just after

such employees would reach the age of superannuation before earning 

qualifying service for pensionaiy benefits We have obseiyed, that

appellants had possessed all the qualifications ;
as prescribed in Acti

like others. It is also on record that cO“emp|oyees tried their ie'^el best 

for back benefits and their cases
'f

were dismissed by this Tribunal as
■ ■ . j.: > ■

Feeling aggrieved fromtheir earlier stance;^to get all service benefits.

the judgment of this Tribunal CPLAs were filed in the Apex Coyrt and 

: relief of back benehts to co-employees was refused by the Apex Court

too; Hovypver, Apex Court allowed counting of their service for-thei 

;:proteeted period for payment of pensionary benefited !The present 7 

they had every right To be reinstated ■ 

as they were having requisite 

was accepted by the

appellants have a sti;ong case as 

just after promulgation of the Act 

. qaalification as prescribed in the Act. Their claim

;

august High Court and reinstatement was ordered.

7. ;The present appellants have also prayed 

ben^fitsj with ^;'r@quest to pf their sen/lce for the prptepteci

p^npd in th4 light of judgment pf the Apex Court which was passed in "

the case of co-employees. So,; from the record,'

for all service back

it is crystal clear tliat

.......
Trr • /

'T ” ’ ' >. * ““T.V

;

.•



P' /udespite promulgation of an Act in the year 2012, appointment order of
■ /
A

A■cV

A
the appellants were issued in the 

directions of the august Highi Cburt.
he year 2017 and that too, on the

Vi.w
\

No doubt, similar appals' of the

sacked employees were disml^ed regarding the back benefits but the
* • V * * ■

Apex Court allowed the co-employees counting of their service for the 

protected period for payment of pensionary benefits only. Casd qf the 

present appellants Is at par vylth those sacked employees who were
granted this benefit by the Apex Court, therefore.

these appeals are 

accepted to the extent that Appellants are allowed counting their

services from the date of prpmulgaMon of the Khyber

Sacked Employees (Appointipent) Act, 2012 only for payment of 

pensionary benefits, fslo order

Pakhtunjchwa

as to costs. File be consigned tb the

record room. :f -
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