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BEFORE THE HONOUR>^BLE SERVICE TRTBTJNAT.€ KPK. PESHAWAR

Service Appeal No. 72023

Muhammad Mukhtair son > 
Tehsil & District Abbottabad.

of Muhammad Jan, resident of Gali Banian,

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunichwa, through Senior Member Board of Revenue, 
Revenue & Estate Department, KPK, Peshawar & others.

...RESPONDENTS

SERVICE APPEAT.

INDEX

S.U Description Pofje No. 'Annexure
1. Service appeal along with affidavit 1 to 6
2. Copy of appointment order and termination

order of the appellant
Copy of appointment order dated 03.07.2019

“A”

3. /P “B”
77^4. Copy of departmental appeal___________

Copy of judgment of KP Service Tribunal and the 
Apex Court

“C”
5. /i** ZO “D”

6. Wakalatnama 37

....APPELLANT
Through;

Dated; /2023

(Muha^m
AdvocMel^pfeme Court of Pakistan 

at Abbottabad

'anoli)

&

\\NK.i /
(Muhammad Ibrgjiim Khan)

Advocate High Court



( BEFORE THE HONOURABIlE SERVICE TRTBUNAT,
KPK. PESHAWAR

Service Appeal No. /2023

Muhammad Mukhtair son of Muhammad Jan, resident of Gali BaniE^n, 
Tehsil & District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Senior Member Board of 
Revenue, Revenue & Estate Department, KJPK, Peshawar.
Deputy Commissioner, Mansehi a.
Commissioner Hazara Division, Abbottabad.
Assistant Commissioner, Abbodabad.

2.
3.
4.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 04 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPEL ..ANT WAS APPOINTED ON

16/10/1994 AND WAS TERMINATED FROM THE

SERVICE ON 19/05/1997 THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS JUNIOR

CLERK ON 14/10/ 996, AS PER KP SACKED

EMPLOYEES APPOINTMENT ACT 2012, BUT

PREVIOUS SERVICE W.E.F 14/07/1996 TO

14/10/1996 AND 03/04/2018 HAS NOT BEEN



S

- 2

COUNTED TOWARDS CALCULATION OFt
PENSION BY THE DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT
)

SERVICE APPEAL, THE RESPONDENTS’

DEPARTMENT MAY GRACIOUSLY BE DIRECTED 

TO COUNT PREVIOUS SERVICE W.E.F 24/07/19^4 

AND 19/05/1997 AND 2012 TO 03/04/2018 OF THE

APPELLANT TOWARDS CALCULATION OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

The facts forming the background of the instant 

appeal are arrayed as under;

service

1. That the appellant got appointment in the 

respondents’ department on 24/07/1994 and his

service .was terminated on 19/05/1997.; Copy of
i

. . • ■ ■ i

appointment Order and termination order of the

appellant is annexed as Annexure “A”.

2. That, the Khyber Pakhtunkliwa announced KP

Sacked Employees appointment Act 2012,

wherein, the employees appointed in the year



24/07/1994 terminated ini the year

19/05/1997 were to be re-instated in

t
service.

3. That, as ppr KP Sacked Employees appointment

Act 2012, the appellant was appointed Junior Clerk
■ ^ -

on the 03.07.2019, but his previous service w.e.f
’ ; -

24/07/1994 to 19/05/1997 and 2012 to 03/04/2018

has not been counted towards calculation of
!

pension/ commutation of the appellant Copy of 

appointment order dated 03.07.2019 of the 

appellant is annexed as Annexure “B”.

4. That, the appellant filed departmental appeal to 

respondents’ department but of no avail. Copy of 

departmental appeal is annexed as Annexure “C”. 

Hence, the instant service appeal is filed inter-alia 

on the following grounds.

GROUNDS:-

That as per judgment of service tribunal asa.

well as of the Apex Court protected period

of service has been declared to be counted

towards calculation of pension/

commutation of the sacked employees.

Therefore, the appellant is entitled to have

the period w.e.f 2012 to 03.07.2019 counted
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towards calculation of pension andf
commutation.

b. That, depai'tment was supposed to count the 

above mentioned period of the appellant

towards calculation of pension etc on the
{■

analogy of similar and similarly placed 

employees.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who ^re 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that
i

must be made applicable to all the 

employees who are similarly placed and 

discrimination may be mated out.

c.

no

d. That as per judgment of service tribunal as

well as of the Apex Court protected period 

of service has been declared to be counted

towards calculation of pension/ 

commutation of the sacked employees. 

Therefore, the appellant is entitled to have

the period w.e.f 24/07/1994 to 19/05/1995

AND 2012 to 03/04/2018 counted towards
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calculation of pension and commutation. 

Copy of judgment of KP Service Tribunal 

and the Apex Court is annexed as Annexpre

X

“D”.

That the matter in issue relates to the terpis 

and conditions of sei-vice, therefore, ^he 

Honourable Tribunal has Jurisdiction to

e.

entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed, that pn 

acceptance of instant service appeal, the respondents’
I I

department may graciously be directed to count previous

service w.e.f 24/07/1994 and 19/05/1997 and 2012 to
I

f

03/04/2018 of the appellant towards calculation of

pension and commutation.

..APPELLANT,l/
Through;

Dated; _ /2023

(M^
Aciv

ad Arshad'Khan Tanoli)
ocate Supreme Court of Pakistan 

at Abbottabad
&

(MuhSjmmad Ibrahinr^an)
Advocate High Court
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK. PESHAWAR

A

Service Appeal No. /2023

Muhammad Mukhtair son of Muhammad Jan, resident of Gali Banian, 
Tehsil & District Abbottabad.

...APPELLANT

VERSUS!

Govt, of Khyber Pakhtunkhwa, through Senior Member Board of Revenue, 
Revenue & Estate Depailment, KPK, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Mukhtair son of Muhammad Jan, resident of Gali Banian, 

Tehsil & District Abbottabad, do hereby solemnly affirm and declare that 

the contents of foregoing appeal are tnje and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this 

Honourable Court.

DEPONENT
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r QgglCE OP THE EEPITOY COMMISSIOHER ABBOTTAEAD .\

P'7i

ORDER

Mr Muh£?vinmad Mukhtair S/ 0 Muhammad Jan. Resident 
'teh; & -Distt; 

as Junior Clerk in EPS .--5 

Vacant Post subject to:-

of Ga,li Banian Abbottabad hereby appointed ■ 
vjibii iminediate effect against

a) Good conduct bahaviou.r,
b) Production of health cerl'if icsitoe

His services are pexinent aod are liai-..le to be 
aaiy subsequent stage v^itlioiAt assigning-terminated as

. notice* i

pBputy Co.iir.iissioiiar,Abbottabad*
5

-S 5/19(5) :A 'Jated '.^barils*o /94
-•rCopy forv.'ai'dGd to:-

1. The rdytrtct ,\r.-.:oants Officer /ibtottacitid, 
.,'•2, itrson conc.rrrti:-!drt ' .' |

^6 Ac counts b.-'r-. .'-.fi! (local)* ’

:

/I
P:

(hUilA'-lMAD :;XA^ UKAr; ■ ' •
NDeputy Com :issic.rieA*7A^3tnt5lv- .<4^
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P' 9 BETTER COPY
In Secretary Board of Revenue, N.W.F.P Peshawar letter No 8S7d

are

S.No. Name of Official 
Mukhtiar Ahmad. 
Zulflqar Hussain.

Designation Late of Appoint. :
24.07.1994 
13.07.1995 : 
10.04.1996 ^

HUUM^EI
14.10.199^

1. Junior Clerk (BPS-5)
2. -do-
3. Ashicj Yousaf.

Asim Khan._______
Qaiser Rehman. 
Muhammad Farooq. 
Amanat Khan 
Waqar Ahmad.

-do-
4. -do-
5. -do*-
6. -do- 12.01.1997 ;

06.09.1994 "
To. 10.1994 ~

7. ChOwkidar (BPS-1)
8. Naib Qasid -do-9. Babar Ali.

Muhammad Ramzan. 
Saeed-ur-Rehman. 
Faisal Khan.

Mali -do- 06.03.199510. Naib Qasid
Naib Qasid

-do- 27.12.1994
27.12.1994 
^.12.1994

11. -do-12. Naib Qasid
Naib Qasid 
Naib Qasid
Naib Qasid

-do-13. Muhammad Ilvas -do- 05.07.1995 -
08.10.1995 ,
21.03.1996 ^ 
06.07.1996 
09.07.1996

14. Ziafet Khan -do-15. Sharaft Khan -do-16. Muhammad Arif. Naib Qasid
Naib Qasid 
Naib Qasid 
Naib Qasid

-do-17. Fiaz Gul -do-18. Shafiq-ur-Rehman -do- 28.07.1996
19.08.1996
19.08.1996

19. Nadeem Khan.
Daud Khan. 
Saeed-ur-Rehman 
Abdul Hameed

-do-20. Mali -do-21. Chowkidar -do- 19.09.1996
14.10.1996
03.12.1995

22. Mali -do-23. Rashad Khan. Naib Qasid -do-

Deputy Commissioner, 
Abbottabad

No.93/19(5)Rcv:4595-4624/AF.
Copy of forwarded to:-

The Commissioner, Hazara Division Abbottabad for infonnation 

reference to his Endst: No.E/2(45)75562-66 dated 10.05.1997. 

of statement is enclosed.

The Secretary Board of Revenue, NWFP Peshawar 

letter No. 

enclosed.

The District Accounts Officer Abbottabad.
Officials concerned.
Account branch (local).

Dated 19-05-97
I.

witli

A copy

2.
with reference to 

statement is8574-80/Admn;VI/79 dated 08.05.1997. A Copy

3.
4.

. 5.

Deputy Commissioner, 
Abbottabad
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Dafcci: q^/_^^/20l9
TIC iJiumcjummiiiyi, ijMii.umiMja;jajBmB„„,,.^,L—____ _I ii.iuumuuji.i.M^

: O.RPER:

Consequent upon the 

meeting Iield oiv22.04.20i9 in
rccommend^tbnii of Depariincriial Selectioii Co.iii”!i e,; (DSf.' 

Ihc light oF IChvFcr I’akhiuiikiiwa, Sacked Entpltn^ca.; Act 2012

appointed as Junior Clerks (BPS-J I) with i 
basis on the terms & conditions

aiu^ m pursuance of High Court Peshawar

ng 02 sucked employees arc liercby 
immediate cftccl against the vacant posts on ^O'/o ciujia

mcn.ioned below:-

'■ SS."“ 4 .....

_lcrms & Cnnflitiif^i|.^

1. Good behavior/ conduct

3. Tl.., “MJ-ve S'riefcuS^S!'.^^ “'*5 Abtaohd,
■ «“"* 31...

■ ie,r s.ttv.ces wtll be gbvenicd by the rule, ,pecined lor theirs
any

cadre employee mid t!\e aboveact.

Endst: No. Dale Even:
Copy to:-

■ District Comptroller of Accounts. Abbot ai .ad 
. Accounts Officer, DC Office. Abbottabrd.' 

umcial.concemed forimmcdial
2,

e compliiince.

/I
—lA-AjAy

‘ ] ■
t
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2012 yiX l^i^-./^r protected <L If wi^'j K'lj iy< Cm
ijC^li^ii^j/'

' aw

/19/05/1997/yj I U^cU< 24/07/1994 Jjvf

JU<YSacked Emplyees Act, 2012i,ci^/(j/;Wjj(l/;/ljyO/i’.

f) J^/^Ut/2lJl#^Zl^20l2ciy|j’^3!l^<i-JU^i^|(y^

(7<£Jv/03/04/2018J^^a^(/ybW.P No. 396-A/2015(jf|jLWfci.^/J[,

f Ju^Xyj/lPC^; j'|^(^yQ^2012(/U-lj/Jl^/03/04/201

(|)

y^yi^yUL

>5^^^^201^uiXlc>^i^«^Protected<LU<^ IsAiiaf
(/?./03/04/2019^.2012 J^yi/19/05/1997l‘‘24/07/1994t:^l:^l^r.i.y/^4-

»

l3l£^_J2023:i'/yll
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( TRlBUNAi:. RI I VBlIrei 
rAKHTUNKilUWA. PESIiA\VAl?~~MgA

'Mif- :vi. ;

J

,-:!
A Pi neal No pNej-vice ^^oi;9

^■f'.iIiaiiiiiKiJ lltiruon son of Khalil iir Koliinan, OPS Pliiil iM Disfi ict M'|.n5;ehru.

.;.>vp'!>KNr,AN-r

hN'»-va.t=,ii.4»,.„«

V rots OS

tc’tj
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l.uliicalion, I'lrsluiwar. • aiy

■»

l3i[eu1;oi*
I’ealiaWiij-.

I'lcnienl.ary& Sccuju.larv Pdiicatiou Khyber Pakiidutkitwa

3. NistricpPducaCion OlTicer (Male.) OiOrici Manschra.

i
...RKSPON'r>V.:NTS

T:;''►.iaVo '
Iq

SERVKOj: APP'^i^AI. UNIDOR SL'CTION d. OP

, .SPRVICP fifll'RJNAt;. ACT I 0'74 I'OR

. D:!3(::LA:R.AT'K:;)-fx| JO rilB Bl'FBCT that Tl-flr;

APPPt.LANT WAS R if INSTATE];) IN

wmi iNN-EC'r

SERVICli

I'KOM 04/12/20 07 VilTii'. l'<.c-ao8S>»rs.S<J'2-®aS #-» -«ieay 
uku.cit

AI>f‘0:iNl’MEN'I- ORDER ENDS'T NO. 20672-702

10A2'!:■:];) 04/12/2017 DNDEIf 'I HE KHYBifR

emp]a:>ye:es

^ Al'ROiNTMENr ACT 20(2, AS WEf.l. AS :IN l lfE 

'■"'illT OF .fl)D(;FMI:Nr

.(FMvIll'lJNKHWA SACKFDATffiSTErf*

htr
OF PFSMAWAR IllCilt

A

\1
vi-'.iii-S'JF’t'.si,.—
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Service Appeal No. 572/2019

PESHAWAR\

p- i

i iDate of Institution 
Date of Decision 22.04.2019

'8.03.2021 --

Muhammad Haroon
X

District Mansehra.
son of Khalil or Rehnian, G.P.S Phulra

(Appellant)
VERSUS

Government of Khyber
hlementary & Secondary Education Peshawar and two

Pakhtunidnwa throng i Secretary
i'

others. 

(Respondents)

Muhammad Arshad Khan Tanoli, 
Advocate

l-or appellant.

Riaz Khan Painclakheil, 
Assistant Advocate Genera! For respondents.

R02INA REHMAN 
ATIQ UR REHMAN WAZIR member (J) 

MEMBER (E)

IUdgmen;

:2 RQ/INA^REIHMAN. MFMRFO ;

04 connected service appeals which 

Seivice Appeal No.572/2019 

2. Service Appeal No. 573/2019 

Service Appeal No. 574/2019 

Service Appeal No. 575/2019

This judgment is intended Lp dispose ot

are:

1.

3.

4.

'W■ 'S. J
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/f2.

In view of common quesllons of \av^ 

c.npUoned appeals are being disposed of by this order.

and facts, the abovef\h
f

k- •7 The relevant facts leading to filing of instant appeals are that

appellants were appointed as C.Ts in the year 1993-9d and weie
I.eiminated from service in the year 1997-gii. After the announcement

Employees (Appointment) Act, 2012 

ir- seiA/lcG but the appellants

not appointed accordingly, therefore, they filed Writ Petition before 

Hon'ble High Court for their appointment under the said Act and it was

of Kfiyljer Pakhtunkhwa Sacked 

they were requhc-d to be reinstated wer«:‘

the

during tiie pendency of the Writ Petition w'lien appointment orders 

Some of the employeef; uncler

were

departmerrta! appeal 
wiiich was not responded to, hence the present service appeal.

Vi/ere ^iccorcitngly issued on 0442.2017. 

• the said Act were appointed in 2012-13 but Lire appellants 

appointed on Od. 12.2017, therefore, tliey filed
}

3. We have heard Muhammad Arshad Khan 

appellants and Ria2 Khan Paindakhei!

General for the respondents and havr 

proceedings of the case In minute particulars.

Tanoii Advocate for 

learned Ass i sta n t Ad vo ca te.

gone through the record and the

) 4. Mijliammad Arshad Khan Tanoii Advocate learned counsel 

appearing on behalf of appellants. inter-alia,

respondent No.3 was supposed to appoint appellants under the Khyber 

Pakhtunkhwa Sacked Employees (Appointment)

argued , l:h..It the

Act, 2012 when the 

piornuinated in tlie year 2012 but their appointment order 

was , issued uri 04.12.2017 which is against law and

A^-'HiIS'TEO -
i4F\

said Act was

discriminatory.
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Learned counsel further argued tha': some of the employees w'ho 

juniors to appellants were appdhited.

were
■ r;

\ whereas; appej!a iits 

reinstated later on which act is against t!ie principle of equality and 

natural ,justice. He submitted that appellants are to be treated at par '
■ ■ i

With other employees In the said Department and

.were
■ i

lastly, heqeibrnitted 

iourt by 

■ payment of

pensionar/ benefits, therefore, request was made for the sttaecrrelief.

that similar employees were given bervefit by the Apex 

counting of their service for the protected period foi

5. As against that, learned A.A.G submitted that appellants were

appointed as P.S.Ts but later on, their appointments 

illegal and they were: terminated.

Pakhtunkhwa promulgated Khyber Pakhtunkhwa

were declared

The Government of Khyber 

S a c !>; eel E ni ri I oy e e s
(Appointment) Act, 2012 and the appellants 

under Khyl>er Pakfitunkhwa Sacked 

2012 as well as

were cappointed ps P.S.Os 

Emi;)Ioyees (Appointment) Act,
I

upon the direction of august tligli Court Abbottabaci

Benct). He submitted that as per ,'>ectioii-S of the Sacked Employees 

(Appointment) Act, 2012, sacked employees sliaM nof be entitled 

senionty and other back benefits and that
to

such nature cases were
dismissed by the Sein/ice Tribunal, 

dismissal of instant service appeals.

He, therefore,' requested (or

6. 1-ioni the record, it is evident that appellants and others who 

were appointed back, m 1094-95 were tei'nunated in 1996-97. Siiicked 

Employees (Appointment) Act, 2012 was specifically promulgated to 

extend relief to such sacked employees. Appellants wef-e not

'“fcSis;.. 'V.-, .



I considered for the I'eason best known to the respondents.

' I '•
similar cases ‘ just attei

1'l>e

I lespondents. however, considered other

promulgation of the Act ibid which was discriminatory on the part of 

was upon the intervention of the HpiVble Peshawar

r
respondents. It

klicjh Court that appellantsts were reinstated at a belated stage in 20.17

but with ip-nmediate effect. piiain concern of the appellanL. is that

such employees would reach the age of superannuation beforp earning 

qualitying service for pensionaiy beneHis.

appellants had possessed a!! the qualifications 

like others. It is also

We have observed that

as prescribed ip the Act 

on record that co-employees tried their level best 

cases were dismissed by this Tribunalfor back benefits and their
as

the.T earlier stance^to get all service benefits. Feeling agcjri J.ed from 

the judgment of this Tribunal CPU^.5 

relief of back benefits to

were filed in t!ic Ape.-< Court and

co-employees was refused by the Apex Court

too. l-iowever, Apex Court allowed counting of their service for the 

piotected period for payment of pensionary benefits. The present

appellants have a strong case as they had every right to be reinstated 

just after promulgation of ttie Act as they were having requisite

qualification as prescribed in the Act. Their claim was accepted by the

august High Court and reinstatement was o.^dered.

Ttie present appellants have also prayed for all 

benefits with a request for counting of their service for the 

period in the light of judgment of the Apex Court which

7.
service back

protected 

was pas.sed in.

the case of co-ernployees. So, from the record, it is crystal clear that

A'FTffTS'rEO

i
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despite promulgation of an Act in the year 2012, 

the appellants were issued Jn the 

directions of the august High Court, 

sacked employees were dismissed 

Apex Court allowed the 

protected period for

appointment order of 

year 2017 and that too, on the 

No doubt, similar appeals of the 

regarding the back benefits but the 

co-employees counting of their service for the

/j.
s'J.

payment of pensionary benefits only. Case of the 

present appellants is at par with those sacked employees who were
• -i

granted this benefit by the Apex Court, therefore. these appeals are 

accepted to the extent that appellants are allowed counting pf their

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for payment of 

pensionary benefits. No order as to costs. File be consigned to the

•record room.

(
ANNOUNCFO
18.03.2021

>

(RozjH^^ehman)
TO)lem

Camt) Court, Abbottabad(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

______• N <V!' "vVijrrfK -
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