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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAW PESHAWAR,

SERVICE APPEAL. /2023.

Abdul Salam C.T. Government High school
Appellant.Paindai Matta Swat

Versues.

1. GovernmentlKhyber Pukhoonkhw through Secretary 
Elementary and Secondary Education K.P.Peshawar.

2. Director Elementary and Secondary Education K.P. 
Peshawar.

3. District Education officer Male Swat.
4. Mr. Hazrat Rahman Principal Government Higher 

School Balogram Swat. (Chairman Enquiry committee)
5. Muhammad Javid Principal Government High 

School Ghailagai ( Barikot) Swa. Member Enquiry 
committee. Respondents.

Service Appeal Under section 4 of service Tribunal 
Act, 1974.

5

PRAYER.

On acceptance of the instant appeal against the 
Impugned Para,s where Abdul Salam EX PSHT GPS Chari 
Beha now C.T. GHS Paindai Matta Swat Removal from 
service vide order' No, 5066- 72 dated 28/11/2019 and re 
instatement ordei* No, 7716-21 dated 20/2/2023 after having 
considered the charges and evidence on record against the 
appellant as allegedly proved the intervening period with 
effect from 28/11/2019 to 19/2/2023 may kindly 
considered null and void and the Respondent No, 3 may 
be directed to consider the Intervening period with full 
pay/ on duty and Remarks " Censure: may be deleted i 
from re instatement order, No, 7716-21 dated 20/2/2023 
and the recovery of Rs.2,00,000/- from the appellant is 
Illegal be may graciously be declared as illegal, against 
the service rules and fundamental rights. Because the 
enquiry committee did not recorded the appellant 
statement the petitioner/appellant has not been given 
right of defense to opportunity and the enquiry report 
has not been completed in stipulated period(60 days) 
by direction of Honorable Service Tribunal K.P Peshawar 
vide judgment on 15/9/2022.

Respectfully Sheweth.

1. That the Petitioner performed was his duty as PSHT 
with effect from 14/11/2014 to 30/ll/2017at GPS 
Chari Beha Matta Swat. !

/!
2. That the petitioner was promoted to C.T. and adjusted at 

GHS Beha Swat: vide No. 13358 dated 28/2/2019.
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3. That the Respondent No, 3 transferred the following budget to 

to the appellant ^choolf GPS Chari Beha Swat) for the year 2014 to 
2017 according the enquiry report. Bank statement .Detail are as 
under.

S.No. Date of Debit.

■/i

I

For which purpose.Amount.
10/7/14

27/5/2015 ^ 
18/3/2016 ^ 
31/3/2016 ; 
9/1/2017 ^

21,000/-
21,000/-
5,62,000/-
10,000/-
10,000/-
6,70,000/

Petty Repair 
Petty Repair.
For Boundary wall. 
Stationary.
Stationary.
(4,70,000/for B/Wall 
( 2,00,000/ for water supply) 
Group Litrin.

l
2.
3.
4.
5.
6.

9/1/2017 1,60,000/-7.
•I

14,54,000/-Tot^l.
t'

DETAILS OF DRAWAL, 
S. No. Date of drawl. 

9/4/2015 
27/7/2015

Amount.
42,000/ 
5,62,000/ 

10/5/2017 I 0,18,000/
2,00,000/ 
2,00,000/ 
2,00,000/ 

15//11/2017 1,00,000/
28/11/2017; 1,32,000/-

1.
2.
3.

17/10/2017'
23/10/2017
26/10/2017

4.
5.
6.
7.
8.

14,54,000/-
That it evident from the record obtained by EX enquiry officer 
from NBP Matta Swat, and Respondent No,3 office which 
was to much crystal clear that the budget allotment 

was Rs, 14,54,000/- but the ex enquiry officer in his finding report 
inadvertently and miscalculated the budget allotment Rs.2070280 
instead of Budget Rs. 14,54,000/-

."j

Expenditure detail are as under.

Expenditure bv petitioner Expenditure bv Inavatur Rahman PST
932694/
10000/-
42000/'

5,83,280/-

■-T'9,84,694/
5,83,280/

5,83,280

1 Total. Expd.1567974/-

Detail Recovery 
1 Recovery from Petitioner 

Recovery from Petitioner. 
2.Recovery from Inayat Rahman

4,20,586/
20,000/-
48,720/

S.Recovery from Awat khan 
Chow:

13,000/-

Totai.
Expdtr: 15,67,974 +Recovery.502306/ Total.20,70,974/-

5,23,306/

( Enquiry Report dated 3/7/2019 as Annex : A )
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4. That Respondent No.3 intentionally caused financial loss to 
appellant because the appellant submitted an application on 
19/9/2019 to Respondent No, 3 for de novo enquiry, if the appellant 
de novo enquiry was held in 19/9/2019, the appellant would not have 
suffer financial loss. {Application for do nove enquiry dated 
19/9/2019 as Annex; B )

5. That the petitioner /appellant denied from the illegal, un law full 
Impugned recovery order of Rs. 4,69,306/- vide letter No, 8522 
Dated 5/ffi019.The petitioner/appellant challenge the impugned 
recovery 6rder in the Honorable service Tribunal K.P. Peshawar
vide appeal No, 275/2020. ( Recovery letter/ Service appeal 
No, nsfZOlO as Annex: C&D ) )

6. That the Respondent No, 3 issued the impugned order Removal from 
service of the petitioner/appellant vide No, 5066 dated 28/11/2019. 
The appellant also challenge the impugned order in Honorable service 
Tribunal K.P. Peshawar vide appeal No, 1719/2020. ( Removal from 
Service order /service appeal No, 1719/2020 as Annex : E&F)

7. The Honorable service Tribunal K.P. Peshawar decided the 
both service appeals dated 15/9/2022 for do novo enquiry 
and directed the Respondent No, 3 to conduct de novo 
enquiry in the matter strictly in accordance with the law and rules 
in the prescribed manner and laid down procedure under K.P. 
Government servants {Efficiency and Discipline rule 2011 with 
the period of 60 days from the date of receipt of copy of this 
judgment and the petitioner/ appellant shall be fully associated with 
the inquiry proceeding by providing him fair opportunity of defending 
him self but the de novo enquiry not completed the in prescribed 
period (60) days by the direction of Honorable service Tribunal K.P. 
Peshawar. (Judgment copy dated 15/9/2022 as Annex : G)

8. That the Respondent No, 3 nominated two senior officers 
Respondents No, 4 and 5 for de novo enquiry by direction 
Of Honorable Service Tribunal.

appellant submitted an application to Respondent No 3 
vide dairy No, 3198 dated 30/11/2022 for re instatement for the 
purpose of do novo inquiry and the appellant also requested to 
Respondent No, 3 to direct the Respondents No, 4,5( enquiry 
committee) to ensure the presence of the following main witnesses 
which were private Respondents in the both service appeals before 
the de novo enquiry committee.

l.Mr. Inayayut Rahman PST GPS Chari Beha Swat.2 .Awal Khan 
Chowkidar GPS Chari Beha Swat. 3. Mr. Shah Dawran PSHT 
GPS Mandoor Matta Swat. 4. Muhammafd Gui EX ASDEO Maie 
Circle Matta Swat. But in vain. The DEO Male Swat issued the re 
mstatement order of the petitioner/appeliant for the purpose of 
only de novo Inquiry vide No, 5342-43 dated 5/l/2023.But the 
mam witness {Muhammad Gul EX ASDEO Circle Matta Swat) is 
not summon and main witness was not produced before the de 
novo enquiry committee which against the service rules 
{Application dated 30/11/2022 are Annex : H)

9. The
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10. The Respondents No, 4,5 (enquiry committee) Informed the appellant 
through phone on 04/3/2023 for joining the de novo inquiry In the 
office of Respondent No, 3 Office on 6/3/2023 In P& D branch.

11. That the appellant also submitted an application to Respondents 
No, 4,5 (enquiry committee members )vide Registry receipts No, 
1765182047 dated 10/1/23 and receipt No, 1765182048 dated 
10/1/2023 and request to summon and ensure the presence and 
produce! Muhammad Gul Ex ASDEO Circle Matta Swat and Shah 
Dawran PSHT GPS Mandoor Matta Swa before the enquiry 
committee. But the enquiry Committee not summon the main 
witness before the enquiry committee. The committee members 
directed alt present participations to sign the attendance sheet and all 
the participations along with petitioner/appeltant were signed the 
attendance sheet before the committee members on 6/3/2023 in the 
Respondent No, 3 Office in P&D Branch . (Applications dated 
10/1/2023 are Annex: I)

/

i

!

12. That the appellant submitted an application vide office dairy No,4665 
dated 21/2/2023 to Respondent No, 3 for re instatement in service 
with all back benefits, the Respondent No,3 issued the re instatement 
order vide No7716-21 dated 20/3/2023 before proceeding of de novo 
enquiry. (Application dated 21/2/2023 as Annex: J)

13. That the appellant submitted an application to Respondent No, 3 
vide dairy No, 4933 dated 18/3/2023 for providing the photo copies 
recorded statements of the appellant and the others participants if 
the enquiry committee recorded but in vain. ( Application dated 
16/3/2023 as Annex: K)

14. The Respondent No, 3 issued the re instatement order vide No,7716- 
21 dated 20/2/23 of the petitioner/appellant but the intervening 
period 28/11/2019 to 19/2/2023 declared/considered with out pay 
before the Completion of de novo enquiry . It is pertained to be noted 
that the enquiry committee started procedure the enquiry proceeding 
on 6/3/2023. Which is clear shows from the signature of the attendee 
and evident from the signature of the petitioner/appellant because 
the petitioner/appellant had signed the attendance sheet on 
6/3/2023 on the day de novo enquiry. Which is big proof against the 
respondents Departments.! Re instatement order dated 20/2/2023 as 
Annex: L)

15. The petitioner /appellant submitted an application to Respondent 
No,3 for dated 10/3/2023, dated 13/3/2023 and providing the 
enquiry report and attendance sheet of the participants of committee 
and photo copies of dispatch register dated 2/2/2023,18/2/2023 and 
26/2/2023 vide office dairy No, 4690 dated 22/2/2023 and No, 4903 
dated 13/3/2023 but refused to give both proofs. These evidences 
Show that the cancellation of applications took place later on and the 
re instatement took place prior. The procedure offices is that the 
dispatch should always Issue letters on serial numbers serial No, 7716- 
21 should be followed by 7722. Rather the number 7751 is mentioned 
in the dispatch register after 7716-21 dated 20/3/2023. (Application 
10/3/2023 AND dated 13/3/2023 as Annex: M & N )
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16. That the re instatement order of appellant No, 7716-21 dated 

20/2/2023 written in dispatch register is fake. The letter No, 7716 
mentioned in dispatch register on the address of Deputy 

Commissioner Swat dated 18/2/2023. Letter No, 7716-21 dated 
20/2/2023 in the dispatch register on 26/2/2023. The letter No, 7751 
after 7716-21 in the dispatch register. Which is proven. That the re 
instatement order has been issued prior the enquiry. Which was 
issued in the address of Deputy Commissioner Swat./

/
/

17, That the Ex inquiry officer recommended Rs. 4,20,586 recovery from 
the appellant vide No, 1502 dated 3/7/2019 and Respondent No, 3 
Issued the recovery letter vide No, 8522 dated 5/8/2019 Rs. 
4,69,306/- from the appellant and new nominated committee 
for de novo enquiry recommended Rs.2,00,000/- from the appellant 
vide Respondent No,3 letter No, 7716-21 dated 20/02/2023 which is 
clear contradiction between the two enquiry committees. ( Recovery 
letter Dated 5/8/2019 as Annex: O 81 P )

18. That no show cause notice was issued to appellant, which an 
essential part of the enquiry process, nor was the appellant 
informed of any charges.

19. That the statement Is required from petltioner/appellant to be 
recorded as per service rules, but the enquiry committee members 
did not record the statement of petitioner/appellant which is totally 
un law full and against the service rules. Which is injustice under the 
Government service rules.

20. That if the Respondent No, 3 had ordered a de nove enquiry on the 
application of appellant dated 19/9/2019 the appellant would 
not have been Removal from service, and they suffer from 
mental torcher and neither would the appellant have suffered 
financial loss nor the period with effect from 28/11/2019 to 
19/2/2023.{ that the intervening period tread with out pay)
{ Application dated 19/9/2019 as Annexure Q )

21. That the appellant extremely aggrieved order No, 7716-21 dated 
20/2/2023 filed an departmental appeal before the appellate 
authority but they intentionally failed to respoance and this reason 
the appellant filed the instant service appeal before this Honorable 
service Tribunal. ( Departmental service appeal as Annexure..

GROUND

l.That before issuance of the impugned order neither the appellant 
In written shape nor any notice was issued to the appellant. Hence, 
the appellant was condemned un heard.

was

2. That the Impugned para,s in the re in statement order against the 
Issued with mala fide just awarding undue punishment.

3. That the appellant is innocent, no proper procedure has been 
adopted by the concerned authorities before the impugned order thus 
the same para,s are illegal and void abnitio.

4. That no proper enquiry has been conducted in the case of appellant 
under service rules.
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S.That the law on the subject Is very much clear and enquiry against 
the appellant is baseless and on proof less ground, thus Is against 
his legal and fundamental rights enshrined in the service laws. 
Rules, judgments of the supenor courts and constitution of Islam 
Republic of Pakistan 1973.

6. That the appellant submitted an application vide office dairy No,4665 
dated 21/2/2023 to Respondent No, 3 for re instatement in service 
with ail back benefits, the Respondent No,3 issued the re instatement 
order vide No7716-21 dated 20/3/2023 before proceeding of de novo 
enquiry.

7.That if the Respondent No, 3 had ordered a de nove enquiry on the 
application of appellant dated 19/9/2019 the appellant would 
not have been Removal from service, and they suffer from 
mental torcher and neither would the appellant have suffered 
financial loss nor the period with effect from 28/11/2019 to 
19/2/2023.1 that the intervening period tread with out pay.

8..That the act Respondent No, 3 and enquiry committee procedure 
against the land law, against the service rules, and against the 
fundamental rights.

9. That the appellant extremely aggrieved filed an departmental appeal 
before the appellate authority but they intentionally failed to response 
and this reason the appellant filed the instant service appeal before this 
Honorable service Tribunal.

10. That further grounds with the leave of this Honorable Service 
Tribunal would foe raised at the time arguments.

On acceptance of the instant appeal against the 
Impugned Para,s where Abdul Salam EX PSHT GPS Chari 
Beha now C.T. 6HS Paindai Matta Swat Removal from 
service vide order No, 5066- 72 dated 28/11/2019 and re 
instatement order No, 7716 dated 20/2/2023 after having 

considered the charges and evidence on record against the 
appellant as allegedly proved the intervening period with 
effect from 28/11/2019 to 19/2/2023 may kindly considered 
null and void and the Respondent No, 3 may be directed to consider 
the intervening period with full pay/ on duty and Remarks " Censure: 
may be deleted frond re instatement order. No, 7716-21 dated 20/2/2023 
and the recovery of Rs.2,00,000/- from the appellant is illegal be may 
graciously be declared as illegal, against the service rules and 
fundamental rights. Because the enquiry committee did not recorded the 
appellant statement the petitioner/appellant has not been given right of 
defense to opportunity and the enquiry report has not been completed in 
stipulated perlod(60 days) by direction of Honorable Service Tribunal K.P 
Peshawar vide judgment on 15/9/2022. ^

Abdul m ...y^.^ppellant

Umar Khitao adw^te High Court/ 
Darulqaza swat Byfench Mingora 
Cell No. 0345 9524854



5.

I/

.r»'' •

/■

/ :d

/ BEFORE^THE SERVICE TRIBUNAL KHYBER 

PUKTHOpNKHAWA PESHAWAR.

SERVICE^APPEAL No,._

/
J

1

I!
! /2023.

■i

!

Abdul Salam Cf. Government High School Panda! Matta

Appellant.
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Swat. 1 >-

; VERSUES.

l.The Secretary Elementary and Secondary Education Khyber 

Pukhoonkhawq Peshawar &others

^ '

Respondents:i. j

i

AFEADAVIT.

It is stated on oath that the contents of this appeal 
are true and correct to the best knowledge and belief 

■ Moreover, no such like application is pending before this 

Honorable Tribunal.

1

Abdul Sola ....oppellant.
r^'
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Abdul Salam C.T. GHS Pandai Matta Swat

VERSOS

Appellant.

l.The Secretary Elementary and Secondary Education 

KhyberPukhtoonkhw Peshawar and others..............Respondents.

MEMO OF ADRESSES OF THE PARTIES.

1. Abdul Salam C.T G.H.S. Pandai Matta Swat ....Appellant

Cell No. 0343-2451522

Addresses of Respondents.

1. The Secretary Elementary and Secondary Education Khyber
Pukhtoonkhw Peshawar.

2. The Director Elementary and Secondary Education Khyber 

Pukhoonkhawa Peshawar.
3. The District Education Officer Male Swat.
4. Mr. Hazrat Rahman Principal GHSS Balogram Swat.
5. Muhammad Javid Principal G.H.S. Ghailegai SWAT.

\

1

li\
»

V

AbdulMlam ^^Appellant.
Thro

Umar
High Cour/^arul Qaza Swat. 
Cell No, 0345-9524854

vocate1.
1
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A C'ffice of the Enquiry Officer/ Principal GHS Kaniu Swat.

; patedJ5_rzy2019 ■NO /'SJO
!

I-

i To
//

The District Education Officer (M), 

Distt; Swait.
•r*.

Eiiguirs^ Report against Mr. Abdussalam Ex-PSHTSubject:
iGES Charai Beha.

Sir,
-Reference to iyour office Endst;No.2557/G.File/PTC dated 21-04- 

2019, the enquiry report against Mr. AbdusSalam Ex-PSHT GPS Charai Beha 
presently v/orking as CT at GHS Beha Swat , is hers by submitted for your kind 
information/hirther necessary action please.'

/

Hamid U1 Haq
Enquiry offieer / Principal -
Govt; High School Kanju

i
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|)tJtRY REPORT. i
■ i4!.-i

^ [l/S) ..1^ •S-s-m {;::

in view of the DEO (M) Swat Endst: No 2557/G.File/PTG Dated 21-04-2019, 
iAt, 4-bdusaiam Ex- Head Tbacher GPS Charai Beha Swat (Presently serving as CT at

>■;

CHSB|haSwat)
..

Jm ‘

u,::
H^mid ul Haq

Principal GHS Kanju Distt: Swat. 
18^6-2019 :

GPS Charai Beha- Swat.
1- Head Teacher GPS Chhrai Behk Swat. ’
2- Teacher of:GPS Gharat Beha Swat.
3- Ex--Ghairmaii & members of PTC .
1- Questionnaires fromAbdhslamEx- .

: PSHT GPS Charai Beha Swat
2- Statements of the Teachers, 

Ex-Ch^rman & members of PTC..
3- Report of the School Head Teacher.
4- Bank Statement from July 2014 to 
: April 2018.
5- Statement of the Bank Mahager NBP

Matta. ,
6- Statement of Chawkidar. .

r*
r-V*.

f ^2: Dater of Enquiry:
yisSfe-of eticiuiry; ;

4; List bf defense witnesses

:r

>. .
,v

WA .
' 5- List of docupients

:
1-

I

t:

?t.

I

I.
.1

.'I

i!
In complimce with orders of the DEO (M) Distt: Swat, vide his office Endst;No 

2557/G.File/PTC dated 21- 04-2019 wliich was received on 14- 06-2019. The enquiry was 
conducted on 18th of June 2019 at GPS Charai Beha Swat , in order to. probe into the; 
allegation leveled ag^st Mr. Abduslam Ex-PSHT GPS Charai Beha . Swat (Presently 
serving as CT at GHS Beha).

I, the undesigned paid visit to the said School on 18-6-2019 along with my school CT 

teacher Mr. Haider Ali, for which I had already informed all the persons concerned to 
their presence. Mr. Liaqat Ali PSHTj GPS Charai Beha Swat, Mr, Inayatur Rahman PST 
teacher of the School,Dhawiddar of tile School, Ex Chairman of PTC along with the members 
& present Chairman of PTC \vere present . \VliiIe Mr. Abduslam Ex- PSHT GPS Charai Beha ' 
came late. i

;

■ensure

Lg^l^®-99.®stionnaires to Mr. Abdu^am ExrPSHT GPS Charai Beha (Sf e page No 10 ), 
enquired from Mr. Mitiiammad Amin.Ex- Chairman and other members of PTC GPS Charai 
Beha (For session 2014 to 2017) and took statements from them. ( see pages No.l4&.15). 1 also 

pquired from present Head Teacher 6f the school Mr Liaqat Ali PSHT,'M ^Inayatur Rahman 
■ PSr teacher of the school and. Awal Ilian Chawkidar of the School and tdnk statements from i 

them (See pages No.lltol3 ). I also examined the Bank statement from 20 .4 to 2017 (Duilhg 
the stay of Mr. Abduslam Ex-FSHT dt GPS Charai see pages Ko.7 8 ) a id the construction
at GPS Charai Beha by Mr. Abduslam.

tL.^lyl \
h\

.<‘14*
/

/

• TUmar .FChirnh
• I

' r <



^^fHp .questioriiaire /.statement:; obtained from all of thonT'^alTk^statemem/^f^^ 
^ work; Tlie findings for meritior ed allegation^ are as under;

/,.Odliisiaih 3x-PSHT remained at.GPS Charai Beha S\vat::from 14.11.2014 to 
ifflfe.2017. ' -

:!
■■ ■■. I.' ■

/
>-■

/
¥j

:|

H il\'

fkccdrdingfp the bank statement the following amount has been allotted / givpn in ■ 
^thisperiodfrom ID.ll. 2014to‘28.11.2Q17(SeepageNo.7):i. .

Arhount. Amount allotted for RemarksDate
Petty repair PRs.21000 /-10.7.2014^ ^ ■;

Petty repair 
Boundary wall 
Stationary 
Stationery,

Rs.21000/-10,2.2014; ^
Conditional, grantRs.562000/-‘27.5.2015

I Rs; 10000/-18.3.2016:
R^.IOOOO/-31.3.2016-

Tins - amount ; has
been je-txansferd to 
GPS Chatikal Matta 

Account'

Rs.335000/-30.6.2016^ )•'

j

Swat, 
number 4085633343 
on 29.9.2016. ( see- 
pages No.9)^

for Conditional grsmt, Rs.200000/- -- 
water supply. 
Rs.470000/- ■: 
B/walJ

Rs.670000/-9.1.2017

for

1 Conditional grantRs,160000/- 'I Group Latrine
Total amount accordiUg to the Banlc statement 
Amount re- transferred to GPS Chalikai Matta s'syan 

Total Amount allotted to GPIS Charai Beha

9.1.2017
Rs. 1789000/- 
Rs. 33^000/- 
Rs. 1454000/-.

•3- Amount drowned:
AmountS.No, Date
Rs.42000/- -9.4.20151-
Rs.562000/-27.7.21052-
Rs.18000/-10.5.20173-
Rs.200000/-17.10.20174-

. i

Rs.200000/-23.10.20175-
26.10.2017 Rs.200000/-6-

RsllOOOOO/-15.11.20177- .
Rs. 132000/-28.11.20178-

( See pages No.7 )Total amoimt dro\\Tied = Rs.145000/-
■

■

■■ • A
/ • \*

V-
\1/I

Umn.h Khi -tab
• ADVDCATtI

V
■■■

■^Umi3^<h!rab 
Advocate Higii Court/
DoriilOsjia Mingofa'Sench Swat.’

• -.y.-..

?
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i
4^o6I doosn't hz ve PTC record of that time. There is also neither cash bobk, voucher file,- 
^Pking minutes / proceedings register nor stock register. iSome scattered bill? were 

brought by Mr. Inayat Ur Rnhrnan'PST from his home, but there were no signatures on 

them. (see page.. No.11)
/- - toording to the Ex- Chairman PTC committee^ "1 bad been invited only for two meetirigs. 

j Signatures were taken from me on all cheques, Mr. Awal Khan Chawkidar of the school 
F would bring cheques to my horrje and would take signatures; from me on the 

them. As 1 was Illiterate,.so! didn't know about the amounts on the cheques,^. neither I 
know about any construction nor have 1 any signatures on rdceipts;or bills/' (See page . 
No-14) I > ;

According to PTC members, they were invited only for onejmeeting in which approval 
w/cis^given for the construction cfpbridge on the stream and then they were not invited 

fotVahy other meeting and furthermore rio consultation was done with them in any 

construction v/ork. (See page No.15 ) ^
I '

’7- For the first time for boundary wall RS.562000/- were alldtted/given on 27,05.2015, 
which^were withdrawn on single cheqiid or^j7707.2^^^ A srriall bridge was built on a ; 
stream across the school from the fund wmcFThid^een allotted for the boundary wall 

and/on the rest of the fund boundary ‘wall was Irrttiated, but that haso-t been 
completed. On 9*^^ November, 2017, agatr^ RS.470000/= were^llotted/ given for the 

boundary wall, which accordihg to 'Abdusalam, the amount been spent on the ^ 
boundary wall. BliFthat is still inebniplH^.^ ApproxTfnately 90% work Has~5een done 
and l6% is left. As~this ir^a is mountainoirs'aT^-th'^s'cl^ir^ea is uneven,"so - 
tfierefore retainirTg-^sTlsV revetment Were built and thgn rest ofjihe work wa^ done 

with bricks. Main gate of the school has been fixed. The length^ the boundary wall is 

about 399 feet. As there is nd record, therefore actual expenditures are difficult ter^ 
guess7~Bur~with the help of some construction experts, we have estimated the 

following expenditures: ^

M
■i

p

>ih]^

Rs.514365/- 

Rs.33,8329/-^'7 .
Rs.80000/- ^

■ Rs.932694/-^ n I'r}

1- Retaining wall
2- Brick wall &. main Gate
3- Bridge constructed

r:.

Total expenditures (Estimated)

Rs.5G20d6/-
Rs.47Q0bo/-

Amount allotted for Boundaty Wjall on 27.5.2015 - =
Amount allotted for Boundary wall on 9.1.2017 =

Rs.l032aO0/- ,̂ 
Rs.932694/-’ ,

Total amount allotted for Boundary Wall 
Total expenditures (Estimated) on boundary wall

\
—••

N A!
Remaining amount (recoverable) Rs.993q6/^-

O
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Mr. Abduslam Ex-PSHT of GPS Charai Beha "from the allocated amount 
jj63lOOOO/- he hsid sp^nt on bouhcary wall at the hands of.lnayat-Ur-Rahman PST, GPS 

jteBeliirAnd ^gcordihg to the stiteiiient rif Mr.Inayat Ur Rahamah, he has spent the 

fald amount on boundary wall (See page No.i2 ). He brought some scattered bills from 

#jiis home amounting to Rs.583280/.: { Photo;copies attached on page No-' 16 to 21)., If we 

I adcept these bills arid subtract them forrh the amount given to Mr.Inayat uf Rahamah Rs. 
(532006/- Rs.48720/- is left, which |s recoverable from Mr. lhayat Or Rahaman.- This 

arhdunt is.included in the amount at para No. 7 pf this report.. ^ -
9- For group latririe Rs.160000/- were allotted / given on 9^^ Japuary, 2017, which were ; 

withdrawn from; bank. But group latrine was not built, the rconstruction of a single 

latfihe h^d been started, but has been .left unfinished. The expenditure on the 

construction'done would be approximately ten thousand rupfees..So if we subtract 
pSilpQOQA^from Rs.lSOQOO so we ivill have Rs-l5QQQQ/- which is recoverable.

10^ According, .‘to " aSOEO (PNli) Rs:2000b0/^ out of Rs.67P000/- . had beep 

allotted/given for water supply on 09 - 01-2017. But ho work has been dqne_m this 

regard. Therefore, Rs,200000/-isVecovbrable.
11-■ For ■ petty , repair, twice Rs 21000/- Were allotted/given on 10/07/2014 & ■

. 10/02/2015. This fund Rs.42000/=^f6r repair was Withdrawn orr a single cheque and 

^ has been spent pn the repair of f oor and on painting St decoration. From this fund, 
Rs.l3000/= were given to Mr. Aw el Khan, Chawkidar of Ithe school for purchasing a 

gun, but the gun hasn't been bougnt so far. Therefore, Rs.13000/7 should be recovered 
from Mr. Awal Khan.

Rs.20000/- were allotted for sWidnary {RS.IOOOO/- on 18-3-2016 & Rs.lOOOO/: on 

31-3-2016) but neither stationary was purchased, nor any bill was produced in this 

regard. So this amount is recoverable.

12-

Condusions:
1. The following amount should be recovered from Abdul Salarp Ex-PSHT GPS Charai. 

Beha (Presently Serving as CT at GHS Beha) for depositing in the PTC accountpf GPS 
Charai Beha.
I) In para No.7 recovery regarding boundary wall =
II) Irt para N0.9 recovery regarding group.latrine = :

. Ill) In para No.lO recovery regcirdingwetbr supply =
IV) In para No.12 recovery reeirding Stationary =

Total amount ^ =
Recovery from Mr.lnayatur Rahman at para 8 
of this report._______ ' ■ '
Total recovery from Abdul Satam Ex-PSHT

-

RS.9930G/-
Rs.lSQobo/-; 
Rs.20oboq/-^ : 
Rs.2000b/-:-l 

Rs.4693.06/r
■ >%

= (-1 Rs.48720/—^
RS.42D586/- \ ;

.

/

Advocate High Co«.trt/ 
b.^ful Q^s'Hirigota Bentt> Swat/

,v,

Ag® f ab ■
IS.' S,.-

1
vV

■ /I.
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Ai^ciunt RS.4S720/- should be recovered according to para 8 of this report/andtv J * ' 
d^posit’it in the PTC accouritpfi GPS Gharai Beha.

|3: tisdSOOO/- which had been gii/en to Mr. Awal Khan ChaWkidar pf the school for 

■ ; a gun ■ should be recovered and deposited in the PTC account of GPS Gharai
^IlS'Beha. '■ -m43’?
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Hamid Ul
Enquiry officer ,/ PrincipaFy^S^ ■ 

Kanjrt Distt: Swat^"*^:
af : : I:/
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3.^
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\ •tf iThe Head-Master. ,
CHS: Beha Oi^rietS^ai..

,Q).nMaad.£r^B-‘
m Vp-

^4-'. },% < i

:• ••*.
Subject:-- ' ,•

:::: ^ 

. Office for record.

^;p;-^ : . '. • Merrio: ■
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BEETER copy!

OFFICE OF THE DISTRICT EDUCATION OFFIfFR (Mfli Fn sWAT.

No.8522/Enquiry/File/GPSBeha Dated 5/8/2019.

The Headmaster

GHS; Beha District Swat. 

CONDITIONAL GRANT.

i
■ii

Subject:-

Memo:

dirprt»H t u “P°" recommendations of enquiry officer you
directed to recover the amount of Rs.469306/- ' are

From Mr. Abdul Salam Ex PHST GPS; Charai Beha present serving as 

CTatGHS; Beha District Swat and deposit the same into PTC Fund 

Account the photo copy may be sent to this office for record.
.i.

DISTRICT EDUCATION OFFICE(M) 

SWAT.
EndstrNo. 8523-30

Copy forwarded for information to the:-

Je^awir°' Education Khyber Pukhoonkhawa

2. The Deputy Commissioner Swat.
3. The DM0 SWAT
4. The Sub Divisional Education officer(M) Matta District Swat.
5. The Head Teacher concerned.
6. PA to District Education Officer (M) Swat local office.
7. The IMU Branch local office.

^ .

);

rt ,

DISTRICT EDUCATION FFICER(M) 
SWAT. -

r \l^
Umar Khitab 

advocate

'I,

= ,

k
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- before THE SERVICE TRIBUNAL KHYBER 

PI I^HTOnNKHAWAPESHAWAR.
--------------------- ~ ^ j;

Abdul Salam C.T( teacher (5ovt; High Schod Beha Matta Swat

■■■ ■

Appellant.

0 ' #' >

Versus.

i; The District Education Officer! Male) Eletn^ntary arid Secondary 

-EducationSwat.
Sub bivisipnal Education officer Male M^tta Swat.

' 3.Director Eiementary and secondary Education KP Peshawar.

4.S^cretary Elementary and Secondary Education KP Peshawar. 

S.MrHamidul Haq Principal Government Hjgh school Kanjue Swat 

I . (Enquiry officer.)
S.Muhammad Gul Headmaster Governmeijt High school Parrai swat{ Ex 

. A.S.D.E.O. ( M^le) circle Mitta

7.Mr. Laqiqat Ali RHST Government priijnary school Charai Beha Matta 

Swat.
S.Mr.lnayatur Rahman PST Gdvernment Primary school Charai Beha Matta 

Swat.
. B.Mp.Awal Khan chowkidar Government Primary school Charai Beha Matta 

Swat.

10.Mr.Shah Dawran PSTGovernment Primary school Maridor Matta
Respondents.

!

1 •
f

'2.

?

;*

t ;

• «
.

i'I
V

r
i;

Swat

y.
• j.i V’.

APPEAL UNDER SECTfON 4 OF SERVICE tR^UNAL Act, 1974 AGAINST THE 
IMPUGNED ORDER NO, 8522 DATED 5/8/2019 OF RESljoNDE^T NO, 1, 
whereby THE RESPONDENT No;l ILLEGALLY AND WITHOUT FOLLOWING 
SERVICES RULES AND LAWS OF LAND FOR THE RECOVERY OF Rs.6,69,3b6.

■(

4
.4. \

•' I
*'v

•; ■■

. Khifali) J,-
•>. .'W'

I hgor» Bench Swat

:
iv . 4■:
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/ . PRAYER.INAPPEAL .; . •

■,V

' : On acceptance of instant dppeal the^ impugned orderNo,8522 dated
■ 5/8/2019 may kindly bk declare null d void and set aside to Recover the 

amount of Rs.4,69,306/~

;
If ■

RESPECTFULLY SHEWTH. 1. !

1. That the appellant performed hi^ duty as PHST( Primary Head 

School Teacher)(at Government Primary School Charai Peha 

Matte Swat. With effect frorr| 14/11/2G14 to 29/11/2017 (order 

of P.H.S.T. as Annex. A)
1

2. That the appellant was trahsfer from Government Primary School 
Charai Bfeha Matta Swat to Government Prilnary school Aghal : 
Matta Swat vide No, 181-182 dated 30/11// '(Transfer order as

:1Annex: B)

'S'>; 'I

;
3. That the appellant was promoted to GT(BPS : SCTjpostat 

Government High school Beha Matta Swat vide order No,13358 

dated 28/2/20l9.( transfer orders as Annex : C )

i

I

:• f

4. That Respondent No, 1 transfer various amount to the appellant 
school Government Primary School Charai Beha Matta Swat the 

detail is listed below. Rs.21,000/- dated 10/2/2014,Rs.21,000/- 
datedl0/7/2014Rs.5,62,000/-dked 18/3/2016,Rs.lO)000/-dated 
31/3/2016,RS.ip,000/- Dated 18/3/2016. Rs.6,70,000/^ dated 

9/1/2017 Rs.1,60,000/- dated 9/1/2017, However; the amount 
mention above was for the purpose of stationajw, Petty Repair 
and other construction works.( Bank statements Annex: D)

5. The appellant utilized amount Rs.6,30,73G/- under the rules, 
withtheConsultatiorr of parents Teachers CouncilCommittee

I;...;, ..

'
•l

;■

I

I

1
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;
and spent the amount on petty Repair and construction works. ( 
PTC Committee;meeting are as Annex; E)

S.That on the complaint of R espondent No, 7, the Respondent 
No; 1, appointed Respondent No,5 for the enquiry of allegation 

mention in the complaint. Tfje enquiry conduct by the 

Respondent No, 5 is against the jaw and have hot fulfilled the 

requirements of enquiry; ( Nomination of inquiry officer as 

Annxex:F)

/

/■/:

V.--

i .

:
y.That the Respondent No, 7 submitted false complaint against 
the appellant to High up of departments. In fact the appellant 
having full proof in respect of the work in shape of receipts, 
vouchers, bills and minutes of meeting of parents Teachers 

Couqcil Committee. The.whole amount transferred to the 

account of Government Rrimary school Charai Beha Malta 

Swat was Rs!l4,54,000/-. In the whole amount the 

Rs.2,00,000/- were given under th6 direction of Respondent 
No 6 to Respondent No,10. While the Rs.6,32,000/- were 

utilized for the specified work by the Respondent No,8 while 

remaining amount Rs.6,30,730/- were spent under the 

supervision of the appellanti The amount Rs.6,30,730/-were 

utilizedjn shape of petty Repair and construction work.( 

Boundary wall and small bridge) The proof in shape of receipts, 
bills, vouchers minutes of PTp Committee is available from the 

recofds.{ False report is Annpx: G, Receipts/ vouchers are
Annex: H) .

* 1
S.The Respondent No, 9 cash the cheque of amount 
Rs;632000/-From NBP Malta SWat handed over the amount to 

Respondent No, S.The Respondent No, 8 utilize the amount on 

construction work.Jhe statement of Respondent No 8 and 9. 
were recorded by the Enquiry officer/ Respondent No,5.The 

statements of the Respondents No, 8,9 fully supported the 

version of appellant! (Statements of Respondents No, 8 and 9 

are Annex: 1 )

r

V .'
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g.That the amount Rs. 2,00,000/- was foe the water supply 

scheme for Govertiment Primary School Charai Beha Swat. But 
it is pertamed to bl noted that the concern school did not
need the watet supply therefore, under the verbal
direction of Respohdent No, 6 the cash amount Rs.2,00,000/- 

was given to the Respondent Mo, lO.But the Inquiry officer / 

RespondentNo, 5 did not take the statement of Respondent 

10 and nor statement of Respondent No,6.

i
/

R

f
/

/
I \:

f
No,

!' lO.That Responded No 5 (Enquiry officer) considered whole 

amount of both yiar 2014-15 dnd 2016-17,Rs. 10,32,Q00/- . 
Which include the amount of Rs.5,62,000/- for the year 2014- 

15 and the amount of! Rs.4,7b,000/- for the year of 2016- 

17 The abdU amdunt was for the, construction of boundary 

wall while from the Respondent No, 5 recommended for the 

recovery of Rs.99306/-The appellant, the Respondent No.S 

received the amount Rs.6,32,000/- for the boundary wall out 
.10.32,000/-( Enquiry Report is Annex; J )of Rs

11 That the appellant paid to the Respondent No.8 Rs.4,70!,000/

for the boundary Wall and Rs.1,60,000/-for the group laterin.
Therefore, the appellant have no concern with the amount 
Rs.6,32,000/-lt is pertinent to be noted that Responde nt No.8 

himself recorded statement/ Affidavit in respect of the receiving 

amount Rs.6,32,b00/- According to the statement Respondent 
8 is liable for tfje amounf/Recovery.( Recovery letter/ 

Impugned order is Annex: K )

1

No,

12.Thatthe Respondent No,5/ Enquiry officer stated in para 

No,8 of his enquiry about the amount Rs.6,32,b00/- which 

include the amount of Rs.l,60,b0/-for group laterin.The, 
Respondent No,5 recommended the recovery of amount .

Rs.48720/-from the Respondent No.8.
' -j

13.That the Respondent No, 5 stated in para No.9 about group 

laterin of Rs.l,60>000/-and recommended Rs.l500b0/-f 
the appellant. HOwever, it is to be noted that group laterin 

amount Rs.l,60,b00/- is included in the total amount of

rom

:)

•;
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Rs.6,32,000/- The recovery of Rs.1,50,000/- from the appellanff^/

I . i
out of Rs.6,32,0P0/- is unjustified.

lA.That the para N6,10 of the Enquiry officer is against the 

facts and law. Because A.S.D.fe:0 (P&D) had not given to the 

appellant the arViount of RS. j,00,000/-. It is pertinent to
mention here the amount for water supply was given to 

Respondent No;10 on the verbal direction of Respondent No, 6 ,

by the ajjpellant.
1 . ■ ■ • ’

GROUND FOR Appeal

.1 •

■;

1. That the order of Respondent No.l No, 8522 

dated 5/8/2019 is against the law and services 

rules.

2. That in the whole enquiry the appellant . 
remained condemned un heard.

S.that the Respondent No.l has iJiegaliy reject the 
application of appellant for the re enquiry.

4. That the appellant utilize amount 6,30,730/- 

urider the rule^ with the consolation of parente . 
Teachers council committee (PTC) and spent the 

amount on petty Repair and construction y/orks.

5. Thatthe Respondent No 5 has not follow the 

procedure for enquiry according to law. The 

whole enquiry is based on assumption and whims 

of Respondent No.5.

B.tha the appellant Departmental appeal have

Already submitted;to Respondent No.3 vide pdst
■ ' ■ ■ . 1 :

Office Receipt No,1579 dated 10/10/2019. ,

J.That the calculation of Respondent No 5 is- 
incorrect. !

‘
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impugned ■ ^
o"dW NrsS^aled 5/8/2019 may kindly ij 

declare null a void and set aside to recover t 

amUnt of Rs,4,69,306/ 1

' r . 1

Abdul Salam^ollfppellant
«S;

.1

(

Advocate Gulkad.

. Cell No. 0345 ?524S54

. (
Umar Khit4b
i

Saidu Sharif Swat
;

rprtlficate:^
I certified thbt no such, like appeal has earlier

decided by this
It

bePn filed, by the appellant nor is pending or 

Honorable Tribunal. V ,

Abdul Salam^cAGHS Beha Matta 
‘ Appellant

I

-■ LSwat>.....

i UmarJiWt^
Advocate HHih Court/, ^

• Oan/I Mia^ofa.Reoch Swa^, ■
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OFFICE OF THE DISmiCT EDUCATION OFFICER 
SAIDUSHRIF SWAT.
Phone No.0946-9240228.
MALE

"NdtiFZCATION.t UVhereas Mr.Abdul Salam EX PSHT GPS Charai Beha Now CT GliS Beha SM’at ,M>as proceededr .

against the Khyher Pakhtimkhwa Government servaht (Efficiency & Disciplme)Rules 2011 for the

charges mentioned in the show cause notice.
(I) 'Phot as ver report of the IMU Swat as a special case GPS Charai Beha. Swat an amount 

Rs. 1789000/- received by Head Teacher GPS Charori Beha for different ’ developmental M>ork 
- from May 2014 to February 2017 . The Ex Head teacher Mr Ahdus Salam now stationed CT in 

GHS Beha withdrawn all amount without completing any of work. ' •

!

(2) Whereas, the undersigned has been nominated Mr Hamidul Hoq Principal GHS Kanju SM’at as 
enquUy officer vide this office letter No 2557 dated 21/04/2019.

‘ f5) Whereas you were allocated Total amount 1789000/. on account of conditional gi'ont for the year 
2014 to 2017. ,

. i

■ i

f-
(4) Wljereas you were issued a show cause notice vide No 3172-73 dated 19/10/2019 on his home 

and school address.

. f5) Whereas the amount of Rs.335000/- has been transferred to GPS Chalikal Malta bearing account 
No 4085633343 dated 29/09/22016f .

.
r-f'l

(6y rVHereas net amount has been o.Uotted to GPS Charai Beha S’wat Rs\ 1454000/ according to this 
office conditional grant record.

I

(7) According to the report of the Principal GHS Kanju Swat the sum of Rs. 469306/- may be 
deposited in to the school PTC account for completion of the remaining work, but you ha\’e not 

\ deposited the same amount up tilt now.

: (8) Whereas his reply to ihe.show Couse notice dated 28-10-2019 was found unsat isfactoiy:

(9) Whereas the District- Education Officer (M) Sw^at being competent authority after having 

considered the charges and evidences on record against him as proved.
(10) Now, Therefore I Muhammad Amin District Education Officer (M) Svmt being competent 

authority under E & D ruleS[ 2011 do hereby impose upon him ” thef major penalty pf 

“REMOVAL FROM SERVICE"' under 4 (b) (iii) of the ibid rules, due to non-recovery of

: amount Rs.469306 with effect from 1/11/2019 in the interest of public service.

E

■5

(MUHAMMAD AMIN)
DISTRICT EpUCA'rrON OFFICER (M) SWATHi V

Endst: No Dated:
Copy for information and necessary action to: -

1. The Director Elem &. Secondary Education ;KPK Peshawar.
2. TheDDEO(M)Swat.
3^The Head Master GHS Beha Swat vz/r to his no dted above. 

l/L Mr.Abdus Salam EX PSHT GPS Charrai Beha Now CT GHS Beha EiO Khanrai Malta
5. Tlie Official concerned.
6. The PA to local Office.

J>inc •

72019
7

*

I Yi»'’p
I

> I. piSTRIi I cDUCATION.OFFICER (M) 
SWAT

\
AdvE-■' m
V<>n,! M-naof.!\

i-



h
fyj BEFORE THE SERVICE TRIBUNAL KHYBER

PUKHTOON KHAWA PESHAWAR.

Abdul Salam Ex CT Teacher Government High 

School Beha Malta Swat

i ■

r Appellant.;

Versus.

l.The District Education Officer Male Elementary and 

Secondary Education Sw?t.

i.The Director Elementary and Secondary Education 

Khyber Pukhtoonk'hawa^Peshawar.
i

^.The Secretary Elementary and Secondary Education ■ 
KP Peshawar.

4.Mr. Harhdidul Haq Principal Government High School 
Kanju Swat/ Inquiry Officer.

'i'"

‘5.Muhammad Gul Headmaster Government HigK 

School Parrai Barikot Swat( EX ASDEO Matta circle)
^ i'-

6. Mr. Laiqqat All PHST Government Primary school 
Charai Beha Malta Svtfat.

7. Mr. Inatatur Rahman PSJ Government primary 

school Charai Beha Malta Swat.

€.Mr. Awal Khan chowkidar Government primary 

school Charai Beha Malta Swat.

•9.Mr. Shah Dawran PHST Government primary school
Respondents.

>

t

J

/•;
)6

C' • : I • Mandoof Matta Swat
•j

■!

»i ■

} '

V :
•f
T

■V ■ • i.
■ ;

Umar KhitaB^i.

Advocate High Court/
O.Mul Qa<:a Bench Swat.4

i
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appeal UNDER SEimoM bf SE'"'^ AGAIN^THe",4pUGNED:oRDE(L NO;5066-72 DATED 

^01^07 R^PONOENT NO,l WHEREBY TH ^ 

^^PONDENT NO,l ULEGAUV
services RULES AND LAWS OF IAND ISSUETHE OR
REMOVAL FROM Service OF THE APPELLANT.

>■

PRAYER IN APPEAL

and appellant maV «n^v be . ^FLated fro. 

, the date of Removal from service along with back be

J

r<;<;pfGTFULLY SHWETH
IJhat the appellant performedtis duW as primary
school teacher vi/ith effect from 03/05/199 .
2 That the appellant performed his duty as PHST { 
Primary Head school teacher) at Government primary 

school Charai Beha IVlatta Swat with effect from
14/11/2015( order of PHST as Arinex; A)
3 That the appellant was transferred from Government

Drimarv school Charai Beha Malta Swat to 

as Annex’.B)

I

1

1

I

>

*
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4. That the ^ppellant was promoted to C.T ( BPS 15) 

post at Government Higt) school Beha Matta Swat vide 

order No.1^358 dated 23/2/2019( promotion order 3s

Annex; .)

5. That the Respondent No.l transfer various amounts 

to the appellant schoOl{ <^PS Charai Beha Matta) the 

detail is listed below, Rs.pl,000/- dated 10/2/2014 

Rs.21,000/r dated 10/07/2014 Rs.5,62,000/- dated 

18/3/2016 Rs.10,000/-d^ted 31/03/2016 Rs.10,000/ 
dated 18/03/2016 Rs.6,70,000/- dated 09/01/2017 

Rs.l,6O,OO0/- dated p9/Ql/2017. However the amount 
mention above was for the purpose of stationary, 

petty repair Snd other construction works.{ Bank
statement as Annex:B)

r
6. The appellant Utilized amount 6,30,730/- under the 

rules with the consultation of parents teachers 

council{PTC) and spent the amount on petty repair and 

on other construction works.
i ' ■

7. That on the complaint of Respondent N0.6 the 

Respondent No.lappointed Respondent No.4 for the 

enquiry of allegation mention in the complaint. The 

enquiry conduct by the enquiry officer is against the 

law and have not fulfilled the requirements of enquiry.

(Complaint and appointment of enquiry officer 

Annex;&8^)

8.That the Respondent No 6 submitted false complaint 

against the appellant to High up of department. In fact 
the appellant having full proof in respect of the works

/;A'

are

I-

I

;

■T

i
\

i;
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•i.

in the shape of receipts, vouchers, bills and minutes p 

the meeting of parents teachers council committee.
The whole amount transferred to the Account of GP^ 

Charai Beha Matta Swat was Rs.14.54.000/- in the 

whole amount the Rs.2,00,000/- were given under the 

direction of Respondent No. 5 to Respondent No.9.. 
Whiie the Rs. 6.32.000/- were utilized by the 

Respondent No.7 whiie the remaining arnount 

Rs 6 30 730/- were spent under the supervision of 

appellant. The amount R5.6,30,730/- were utilize in |he 

shape of petty repair and other construction works(; 

bills, vouchers minutes of PTC committee are available 

record.f voucher/bills and minutes are Annex'H/.)on
9. The Respondent No.8 cash the amount of 

Rs.6,32,000/-from NBP Matta and handed over the 

amount to; Respondent No.7 and utilize the amount. 

The statements of Respondents No.7 and 8 were 

recorded by the enquiry officer. The statements of 

both person fully supported the version of appellant.
i/J

{statements are'Annex: .

10. That the amount Rs.2,00,000/- was for the water 

supply scheme for GPS Charai Beha Matta Swat. But is 

pertained to be noted that the concern school did not 

need the water supply therefore, under the verbal 

direction of Respondent No.5 the ca^h amount 

Rs.2.00.b00/ was given to Respondent No.9. But the 

enquiry officer did not take the statement of 

Respondent No.5 and 9.

•I

V

\
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ll.The Respondent No.4 /Enquiry officer considered 

whole amount of both year 2014-15 and 2016-17 

Rs 10 32,000/- which is include the amount 
Rc 5 62,000/. for the year 2014-15 and the amount of 

RsA70,000/lfor the year 2016-17. The above amount 
was for the construction cjf boundary wall. whileTrom 

the enquiry officer recommended for the recovery of 

Rs.99306/- from the appellant. Respondent No.7 

received the amount Rs.6,32,000/- for the boundary ■ 
wall out of R5.10.32,000/- {Enquiry Report as Annex; L K

■r.

12. That the appellant paid to Respondent No.7 for the 

boundary wall Rs.4,70,000/- and Rs.l,60,000/- for the 

group !atrin(total Rs.6,32,000/). Therefore, the
with the amountappellant have no concern 

Rs.6,32,000/- Accoriding to the statement No.7 is liable
for the amount /Recovery.(Recovery letter as

■' i"Annex;'yt-
13.That the Respohdent No 4 /Enquiry officer stated in 

para No.8 of his enquiry about the amount 
Rs.6,32,000/-which is include the amount 
Rs 160,000/- for group literin . The enquiry officer 

recommended the recovery of Rs.48,720/- from the' 

Respondent No. 7.
14.That the Respondent No, 4 / Enquiry officer stated 

in para Np.O about group literin of Rs.1,60,000/- and 

recommended Rs.l,50,0d0/-from the appellant. 
However) it is to be noted that group literin amount 
Rs.l,60,Q00/- is included in the total amount

i-

1,

i

1.
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Rs.6,32,000/- the recovery pf Rs. 1,50,000/- from the 

appellant out of Rs.6,32,00p/- is unjustified

IS.That the para No.10 of the Respondent No,4/ 

Enquiry officer is against thp facts and laws. Because 

ASDEO{P&D) had no given to the appellant the amount 
Rs.2,00,000/- It is pertained^ to mention here the ; 
amount for water supply was given to Respondent 

.9 on the verbal direction of Respondent No.5 by 

the appellant'

16. The Respondent No.l issue the illegal order 

Removal from service of the appellant on the basis of
lawful enquiry conducted by the Respondent No.4.( 

impugned orlfer as Annex;

17. The major punishment { Removal from service) 

awarded by Respondent No,l to the appellant is 

against the service laws and rules.

IS.The appellant had already challenge the final order 

of the enquiiiy report in this Honorable Tribunal.

PiRnUND FOR APPEAL.

No

un
t

N

r-.

1. That the order of Respondent No,l 
No,5066-72 dated 28/11/2019 is against the 

law and services laws.

2. That in the whole process the appellant
remained condemned un heard.
4>

S.Thatthe appellant Departmental appeal 
have already submitted to Respondent No,2

3

■r.

i

T

3-
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;

Ir

vide post office receipt No,518 dated 

03/12/2019.
4. That the calculation of Respondent Mo,4 is 

incorrect.
5. That the irnpugned order is against the 

'Pijles arid violation of fundamental law

r

law, 
of land.

■■

On acceptance of instant appeal the 

impugned order No, 5066-72 dated 

28/n/26l9 rnay kindly be declare null a 

void and set side (the Removal from 

service) and appellant may kindly be re 

instated from the date Removal from 

along with back benefits.service
7

AppellantAbdul Salam

I
I\

rFRTlFlCATE. {

rtified that ho such like appeal has earlier
or decided by this

It is ce
t

been filed by the appellant nor is pending
Honorable Tribunal.

4^?^pellant.Abdul Salam.

<>
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHAWA PESHAWAR. /,:/¥\i

Appellabt,.

iZ

Abdul Salam CTTeacher Govt: High School Beha Matta Swat

nnuli

■•I VERSUES ftif
V 2p2cJ.

i. The District Education Officer (Male) Elementary and Second9iT**f 
Education Swat.

, 2. Sub Divisional Education officer Male Matta Swat.
3. Director Elementary and secondary Education K.P.Pehswar.
4. Secretary Elementary and Secondary Education KP Peshawar.
5. Mr.Hamidu! Haq Principal Govt: High School Kanju'Swat.(Enquiry Officer)
6. Muhammad Gu! Headmaster Government High School Parrai Barikot 

Swat (Ex ASDEO Circle Matta)
r 7. .Mr. Laiqat ASli PHST Government Primary school Charai Beha Swat.
^ 8. Mr.lhayatur Rahman PST Government Primary School Charai Beha Swat. 

9. Mr. Awal Khan chowkidar Government Primary school Charai Beha 

Swat.

Mf ■

T ,

f' -
I

\

lO.Mr.Shah Dawran PST Government Primary school Mandoor Matta
Respondent.

!
Swat

<
;

5‘''jLk*clto-dltay

“f^^?'^*'®^APPEAL UNDER SECTION 4 OF SERVICE IRfBUNAL Act,V|p§= AGAINST THE

on 2^2-0 i i
Xf ' IMPUGNED ORDER N0.8522 DATED 5/8/2019 OF RESPONDENT NO.l,

WHEREBY THE RESPONDENT NO, ILLEGALLY AND WITH OUT FOLLOWING 

SERVICE RULES ANDLAWS OF LAND FOR THE RECOVERY OF Rs. ^,69,306/-

'0^
■ 'i;

s
*!
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/
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Jife BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
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• Service Appeal No. 275/2020

Date of Institution... 09.01.2020

Date of Decision ... 15.09.2022

Abdul Salam Cl' Teacher Government High School Beha Matla Swat.
V

- , J. •

(Appellant)
VERSUS

I 'I’he District Education Officer (Male) Elementary and Secondary Education 
Swat and 09 others.

f

(Respondents)

MR. UMARKHITAB, 
Advocate For appellant.

MR. .MUHAMMAD RIAZ KifAN PAINDAKHEL, 
Assistant Advocate General

»
For official respondents.

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through this single judgment we

I intend to dispose of instant service appeal as well as connectedf

Service Appeal bearing No. 1719/2020 titled “Abdul Salam Versus

The District Education Officer Male Elementary and Secondaiy 

Education Swat and 08 others” as both the appeals are outcome of the

!

same issue.

i-

2. Briefly stated the facts giving rise to filing of the instant 

service appeal are that during posting of the appellant as Head Teacher 

in , Government Primar>' School Charai Beha, an amount of ED

Kt



!

•i;

2

Rs. 1789000/- out of PTC Furid'^xva’^ released for purchasing of 

stationary as well as petty repair and construction work in the said

school during the period with effect from 14.11.2014 to 29.11.2017.

Out of the said allocated fund, an amount of Rs. 335000/- 

transferred to GPS Chalikal Tehsil Malta District Swat. The appellant 

had allegedly drawn an amount of Rs. 1454000/- for various works

was
•; *

■' .

but the same remained incomplete, therefore, Mr. Hamid-uI-Haq 

Principal GHS Kanju District Swat was appointed as inquiry officer in 

the matter. On conclusion of the inquiry, the inquiry officer submitted 

his report to the District Education Officer (Male) Swat and held that 

an amount of Rs. 420586/- may be recovered from the appellant. 

Consequently, District Education Officer (Male) Swat issued letter , 

dated 05.08.2019 to the Headmaster GHS 

Swat, directing him- to recover an amount of Rs. 469306/- from the

■;

;
A ' «.

f..
f

\

vl ■T

r

■I

Beha District

7$

appellant. The appellant challenged the said recovery through 

. departmental appeal, which was not responded, constraining the 

appellant to file instant Service Appeal No. 275/2020 before thisi

Tribunal.

3. Brief facts of the connected service appeal bearing 

No. 1719/2020 are that on the basis of the same inquiry conducted by

i t-

inquiry officer namely Hamid-ul-Haq Principal GHS Kanju Swat, the 

appellant was issued show-cause notice by the competent Authority 

19.10.2019. The i appellant submitted reply to the show-cause
I *' V

notice, however he was awarded major penalty of remov^ from 

service vide impugned order dated 28.M.2019. The departmental

i
I •

•T
■i'

. . "V-
f
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apbey ofthe appellant 

file connected Service Appeal No. 1719/2020

t- ■r\
■ t

1‘BO I
r ■ -■f':m msi'fl||V%y 3tiswm- lit-. If
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■J ;• .

not responded constraining the appellantwas*

fiO.
Mm v:-*

Notices were issued to the respondents in both the appeals, 

who contested the same by way of filing replies/comments, wherein 

they denied the assertions raised by the appellant

p. 4.

••

*r

t

Arguments haVe already been heard and record perused.5. .(
■I

■A-c
ilv''

■¥.. A perusal of the record would show that vide office order 

bearing Endorsement No. 2557/G.File/PTC dated 21.04.2019, District 

Education Officer (Male) Swat had appointed Mr. Hamid-ul-Haq 

Principal GHS Kanju District Swat as inquiry officer in the matter. 

The inquiry officer conducted inquiry in the matter and held that an 

amount of Rs. 420586/- be recovered from the appellant. In the wake 

of inquiry report, so submitted by the inquiry officer. District 

Education Officer (Male) Swat issued directions to the Headmaster 

GHS Beha District Swat vide memo No. 8522/Enquiry/Fiie/GPS:C 

Beha dated 05.08.2019 directing him to recover an amount of 

Rs. 469306/- from the appellant. The said recovery was challenged by 

the appellant through filing of instant Service Appeal bearing 

No. 275/2020. Similarly, on the basis of same inquiry, the appellant

6.

i

i

^ /.

♦

■I ;i't >'

-if''

1-1 k f"•ii'*
'■ ; i

^ .ill was issued show-cause notice on 19.10.2019 and he w'as removed

4 from service vide irnpugned order dated 28.11,2019, which has been 

challenged by the appellant through filing of Service Appeal bearing 

No. 1719/2020. While scanning the record, we have observed that 

neither any charge sheet nor any statement of allegations was issued to 

the appellant and he was awarded major penalty of removal fron^i^.^

■I

i

Vice 'I «'n>u mi' '4I
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service on the basis of facts finding inquiry. The procedure so adopted 

by the competent Authority was not in accordance with the provisions 

of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011. Moreover, it has been time and again held by 

the apex court in various judgments that for awarding major 

penalty, conducting of regular inquiry against a civil servant is must. 

The impugned orders are thus not sustainable in the eye of law and are 

liable to be set-aside.

?•

■ i

'•ri
.•4

' *■>

ti:

In view of the above discussion, the appeal in hand as well as 

connected Service Appeal bearing No. 1719/2020 titled “Abdul Salam 

Versus The District Education Officer Male Elementary and 

Secondary Education Swat and 08 others” are accepted by setting

aside the impugned orders and the appellant is reinstated in service for
1

the purpose of dc-novo inquiry. Respondents are directed to conduct 

de-novo inquiry in the matter strictly in accordance with law and rules 

in the prescribed manner and laid down procedure under Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011, within a period of 60 days from the date of receipt of copy of 

this judgment. Needless to mention that the appellant shall be fully 

associated with the inquiry proceedings by providing him fair 

opportunity of defending himself. Parties are left to bear their own 

costs. File be consigned to the record room.

7.T'
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î

i', ■

/!■ '■ .41
1 >■

I!

#•;
ANNOUNCED
15.09.2022y

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

1

!
1

cm(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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District Education officer Male Swat

% APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT OF SERVICE TRIBUNAL DATED 

15/09/2020 WITH ALL BACK BENEFITS 

BECAUSE THE ENQUIRY HAS NOT BEEN 

COMPLETED WITHIN SPECIFIED PERIOD.

Subject;-

Respectfully Sheweth.
:

1. That the appellant/ Petitioner instituted 
two service appeals No, 275/2020 and 
No 1719/2020 and both were consulted 
by the service tribunal.

2. That this Honorable service Tribunal 
decided both service appeals on 15/9/2020

in the favor of the petitioner/appellant and 
issue a consulted judgment. The appellant/ 
Petitioner was re instate for the purpose of 
dC; novo enquiry.
S.^Thatthe appellant/.Petitioner submitted a 

. 'application on 19/9/2019 to D E 0 Male Office 
Swat for re enquiry, but the D.E.O. Male Swat 

ipot accepted the appellant application for de novo 
enquiry.

4.That the D E 0 Male Swat issued the 
re instatement order of the Petitioner/

’ appellant vide No.5342-43 dated 5/1/2023 
for the purpose of de novo enquiry on the 
direction of this Honorable service Tribunal.

V,

*•

('•

f.-

>
Si

■I.-

1
.■j.

1

I 5. That the Honorable service Tribunal 
directed the DEO Male Swat 
to complete the de novo enquiry with In 
sixty (60) days on receipt of the judgment 
It is pertinent to be noted that this Honorable
Service Tribunal also directed to D E O Male Swat!
that the petitioner/ Appellant shall be fully 
associated with the enquiry proceeding and 
providing fair opportunity to Petitioner/ 
appellant.

, 6. That the Petitioner/appellant submitted a 
application to D E 0 Male Swat vide dairy No, 
3998 dated 30/11/2022 for associate the 
Private Respondents ( Namely Muhammad Gul 
Headmaster GHS Parrat Barikot Swat EX ASDEO 
Circle Matta, Inayatur Rahman PST GPS Charai 
Beha Matta Swat, Shah Dawran PSHT GPS 
Mandoor Matta Swat and Awal Chowkidar 
GPS Charai Beha Matta Swat for fair Justice.

1

iVi t

0

:
' J

I

f ■ '

7. The D E 0 Male Swat nominated Principal 
Government Higher secondary school 
Balagram Swat and Principal Government■i

j
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High school Ghailgai Swat as enquiry officers 
/Enquiry committee for de novo enquiry' 
against the petitioner/ appellant.

The appellant/ Petitioner submitted a 
application to enquiry officers vide Registry 
receipt No 1765182047 dated..>x).Aj!?e:%nd 
and No, 1765182048 dated.;.*?/»/ilnd 
and requested to the enquiry officers to 
associate the mentioned Respondents ;which 

- have already mentioned in Para No, 6 for fair 
justice.

•.'

?■ ,:
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8.S'

i.

r

if .• !
-I' I I'

/
J

9.That the DEO Male Swat not start / 
completed the de novo enquiry against the 
petitioner/ appellant in the specified period { 
60 days) on the direction of this Honorable 
service Tribunal. •

A
i

V

i

s'*.,'.;

: \

It is very humbly prayed to re instate 
The appellant/ petitioner from the 

dated of Removal from service with all 
back benefits.

;
i
'r

::

Abdul Salam itioner/appellant.

.-J
i

Dated, xt ier a-S
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■i. OFFICE Of THE
VISTHICrEVUCATION OfFICER 

CMALET SWATi

•i

"h-Mij
-I-

■1
•t

!
■ I'iSW^: ' ■f.

•£:
:
;V

^- ^4i|; OFFICE ORDER
•)i;.

IJ .Whereas Mr. Abdu! Slaman Ex-PSHT GPS: Clwroi Belie Novj Ex-CT GH5: Beho Dlslrici Sival wa.f
Removed from Service vide Endst: No.5066-72 dat%i 28.11.2019 after having considered the citarges anc^ 
evidences on record against him as proved.
2 .And whereas he filed Service Appeal No:i27'S/2020 and, connected Service Appeal' bearing' . 
No.1719/2020 in the Honorable Khyber PakhtunKliwo Service Tribunal Peshawar against the said order.

3. And whereas the Honorable Khyber Pekhtunkhwa Service Tribunal vide Judgment dated 15.09.2022^ 
accepted the Service Appeals by setting aside the impugned order date 28-11-20.19 with the directions td 
re-instate the Appellant into service for the purpose of de-novo inquiry within n period of 60 Days from':

:i!:.

W-
•v'

i •

’r:

>
the date of receipt of the copy of the judgment.

4. And whereas the copy of the judgment vjgs received on 23-12-2022 from the Honorable Khyber 
PakhtunKhwa Service Tribunal Peshawar and the Appellant was re-instated into service for the purpose 
of de-novo inquiry doted 05-01-2023.

5. And whereas the undersigned ncivir.eted Inquiry committee to probe into ihe matter.

6. And whereas the Inquiry committee conducted detaiied Inquiry and recommended n'mi Censti'-e may 
be imposed upon the accused to make him :esponsible/cons(:ious in future, and im um.ouni of Rs. 
200000/- may be recovered from him and absence period w.e.f 2H.11.2019 to 05.01.2023 may be
considered as leave without pay.

Now keeping in view the above factual position, the undersigned being the competent authority under E 
& D Rules 2011 do hereby impose upon him "the ::ninor penalty of Censure under rule -l (nj (ij of the IbiS 
rules, re-instated the Appellant into service one rhe intervening period is treated os leave without nay 
and the Appellant is adjusted at GH5 Paindy as CTwvith immediate effect.

' • '

1

■f

(MUH.bMfd.AD RIAZ) 
OI.^TRICr EDUCATION OIFiCER (M)

'1/ 5 FAT.

_/P- F/215/M/DEG/Swc t
/77 I Ido L e d^_td>j4_/2 02 3Endst:NO.

I

Copy forwarded to:-
1- The Director E&SE Khyber Pakhtunkhwa l-'eshawar.
2- The District Accounts Officer Swot ct Said:.: Sharif.
3- The Head Master GHS Paindy for iformotion and further direction to recover Rs. 200000/-fr::.:: 
Mr. Abdul Salam CT GHS Paindy and to deposit the amount in GPS Cherai Deha PTC. Account 
through SDEO Male Motta Swot with further directions Lo r-elease the pay as rules when ihe.
said amount is recoverd.

9

rom.

!• - >I 4- The SDEO (M) Motto Swot for infbrmation and further direction to submit ti,e bonk receipt ..
this office amounting to Rs.200pop/-deposited in GPS Charoi Deha PTC Account. ‘ " ^

5- The Teacher concerned.
6- PA to DEO Local Office.

1.
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The District Eciucation Officer
Maie Swat at Guikiada Saidu Sharif swat.

w ■

JSS ■ /l^K W}

y

.
Subject:- APPLICATION FOR PROVIDING ATTESTED 

C^PY OF ENQUIRY REPORT DATED 6/3/2023 

APjlD COPY OF ATTENDENCE SHEET OF 

PARTICIPTIONS OF ENQIRY COMMITTEE 

UNDER EFFICIENCY DISCLPINE RULES 4 

CUUSEC.
R/SIr,

1. That the petitioner/appellant is submitted 

an application on 22/2/2023 to your good 

Honor for providing the mentioned 

Material/ documents mentioned in 

subject vide your office dairy No, 4690 

dated 22/2/2023 but in vain.
2. That the committee chairman informed 

the petitioner/ appellant trough phone on 
^/3/2023and directed the petitioner/ 
appellant for association/ joining the
enquiry committee for the purpose of
GPS Chari enquiry.

3. The DEO Male Swat issued re instatement 

Order of the petitioner/appellant dated
20/2/2023 and intervening period declared 

with out pay.
4. The petitioner want to challenge the 

impugned para : Intervening period with 

Out pay in proper form. The above enquiry 

report and attendance sheet of committee 

Participations on 8/3/2023 

just fair justice.

t.

I:

i.'

are essential for

i
\

It Is humbly prayed to provide the 

attested photo copy of enquiry report and 

th^ committee participations attendance 

sheet on dated 6/3/2023..

?

UmarKhit^i

3
i.
i; Abdul S. ;....Petltloner

Thfough
Umar Khitab advocate 

High Court/ Darulqaza Swat.
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The fF!ao Master 
GHS' Beha Distiict. S^vaL

. ■ Subject:- CondibarMlCrant[ t
. V

Mcoino: ■

Consequent upon ihc rcamnnendaisjiis.oboneu!e' rfbc: 
are directed to recover the amount orRs: d69306/-: Train TC 
fibSTGPS: Charui Bona present Serving as CTac CHS: dsa id.
S posit die same into PTC Fund Account-me pfmo copy me- 
ofnee for record.

i‘ !■■

■/-.OOUi

rtn.r. z-soi-s :n
I.':

\a
Dibmjc^3Mxrfn:

.-7 7.5K'V;n f.■ Ends':: No- /
N-Copy forwarded for infonnenoi)

1 h(: Director of Bemcniary.aon soamoory dacccoon 
rcshdwbr. ’. ■

2. The Deputy CotnrNssoner Distna Smn..
2. Ihe DMO 'Swtn. 'i;i
s- Ihe Sub OividonijflTaucoiion Odias iBj Brtms:- 
S. - the tlead Teacher'Concerned 

. 6. P.A k) District Education officer (M) Swer peci
7\ The IMU Branch LOcai Office.
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rbv.n-:-
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DISTRICT fVUCA TTOD OfflCfR 

CHALTJSWAT

1
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OFFICE ORDFR i AI .'ii-' 1; . ,• •' • •
1 .Whereas Mr. Abdul Slarrfr Er-CTCHS: Beho OisMn Swot wasl
Removed from Service ^ide»^60ZldrrMS 28:xM after hoelrm 
evidences on record against him as provedr ■■
2 .And whereas he filed Service Appeal

I !
f.

considered the charges and. ••r

> s.'
^‘^^^j^^^O^^^I’^-onoroblelthyberPoEht:X^

8. And whereas the Honorable Khyber PokhtunkHwo Service Tribunal eide Judgment doted '

oecepted the Service Appeals by setting aside the impugned order dote ZH-IJ. 
re-instote the Appellant into service for the purpdie of de-novo i

date of receipt of the copy of the Judgment.
4. And

X ■

i
I ' -20xD with the directions to', 

inquiry within a period of 60 Days jroin
!«-

f- -• : .

Pnkhi the-judgment was received on iS-lZ-ZOZZ from the
PokhtunKhwo Service Tribunal Peshaw.ar.and the Appellant
of de-novo inquiry doted 05-01-2023.
5. And whereas the undersigned nominated InguTcommittee to probe into the

6. And whereas the Inquiry committee conducted detailed ' 
be imposed upon the accused

P- Honorable Khyber':- 
U- was re-insmed into service [or the purpose

niutier.
Inquiry and recommended ihoL Censure

P.00000/, may be recovered from him'and.^se^I^Zd^'^'e-n^^  ̂

considered as leave without pay ...

may
to'moke him

an amount of Hs.

0 to p5.0:i.20:{3 may be ■>,*

.
5

f

;\
(MUHAMMAD. niAZ)

Disriilcr EoucATioN'ori'ici-it (mj

SWAT

\

/P-F/Pl5/M/DE0/SwQtEndsliNO.

Copy forwarded to:-
l-The Director E&SE Khyber Pokhtunkhvjo i-eshawor 
P-The District Accounts Officer Swat at Sohij Sharif '

6-PA to DEO Local Office ' ) —
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V

The Director Elementary and Secondary Education 

Khybyer Pukhtoonkhwa Peshawar.■ft:
/if

- i.

Departmental appeal against the Impugned Para,
Where Abdul Salam EX PSHT GPS Chari Beha now 

C.T. GHS Paindai Matta Removal from service vide 

Endst: No, 5066^72 dated 28/11/2019 after having 

Considered the charges and evidences on record 

against as proved ,Para No,2 the intervening period 

with effect froni 28/11/2019 to 5/1/2023 may be 

consider with put pay may kindly be /consider null 
and void and the DEO Male Swat may be directed 

to consider the intervening period with full pay/ 
on duty and word" Censure: may be deleted from 
re instatement order. No, 7716-21 dated 20/2/2023 

and the recovery of Rs.2,00,000/- from the petitioner 

Is illegal against the service rules and fundamental 
rights. Because the enquiry committee not recorded the 

petitioner statement And the petitioner/appellant has not 
given an defense to opportunity and the enquiry report not 
completed in stipulated period {60 days)by direction of 
Honorable Service Tribunal K.P Peshawar vide judgment on 

15/9/2022.

■ m- Subject:-
'W

/

1

•i,Respect Sir. .c;

'■i

1. That the Petitioner performed was his duty as PSHT 
wUh effect from 14/11/2014 to 30/ll/2017at GPS 
Chari Beha Matta Swat.

2. That the petitioner was promoted to C.T. and adjusted at 
GHS Beha Swat vide No. 13358 dated 28/2/2019.

3. That the DEpMale Swat transfer the following budget to 
GPS Chari Beha Swat w.e.f. 2014 to 2017.

For which purpose.S.No. Date of Debit. Amount.
21,000/-
21,000/-
5,62,000/-
10,000/-
10,000/-
6,70,000/

P/RepaIr 
Petty Repair.
For Boundary wail. 
Stationary.
Stationary.
(4,70,000/ for B/Wall 
( 2,00,000/ for water supply)

10/7/14 
10/2/2014 
27/5/2015 
18/3/2016 
31/3/2016 
9/1/2017

2.
3.
4.
5.
6.

'?f
1,60,000/- Group Litrin.9/1/20177.

14,54,000/-
Amount.
42,000/
5,62,000/
0,18,000/
2,00,000/
2,00,000/
2,00,000/
1,00,000/
1,32,000/-

Total.
S. No. Date of drawl.. 

9/4/2015;
2. 27/7/2015
3. 10/5/2017
4. 17/10/2017
5. 23/10/2017
6. 26/10/2017
7. 15//11/2017
8. 28/11/2017

1.

Total. 14.54.000/-
i;-



1-
prior enquiry from NBP Matta Swat, District Education office 
Swat which was to much crystal clear that the budget allotment | 
was Rs, 14,54,000/' but the enquiry officer in his finding report 
inadvertently and miscalculated the budget allotment Rs.2069586/ 
instead of Budget Rs. 14,54,000/-

T

Detail are as under.
if

Expenditure by petitioner Expenditure by inayatur Rahman
5,83,280/-932694/

10000/-
42000/

9,84,694/
Recovery from 
l.PetItioner 4,20,586 

Petitioner. 20,000 
- 2.lnayat

Rahman ^ 48,720/-
S.Awal khan 
Chow: 13,000/-

5,83,280 Total Expd.1567280

\i 5,23,306/- Expdtr: 15,67,280 +Recovery.502306/
Total 20,69,586.

»
4. That the petitioner /appellant submitted an application to DEO 

Male Swat against the impugned enquiry for do novo enquiry dated 
19/9/2019 but in vain. If the DEO Male Swat accept the petitioner / 
appellant for do novo application In 2019 under the existing law/ 
Service rules. The petitioner /appellant would not suffer/ 
Irreparable loss’ due act of DEO Male Swat.

5. That the petitioner /appellant denied from the illegal, un law full 
Impugned recovery order of Rs. 4,69,306/- vide letter No, 8522 
Dated 5/82019. The petitioner/appellant challenge the impugned 
recovery order in the Honorable service Tribunal K.P. Peshawar 
vide appeal No,^ 275/2020.

6. TheD.E.O.

I

. fi

Male Swat issued the impugned order Removal from service 
of the petitioner /appellant vide No, 5066 dated 28/11/2019. The 
petitioner / appellant also challenge the impugned order in Honorable 
service Tribunal K.P. Peshawar vide appeal No, 1719/2020.

i<

7. The Honorable service Tribunal K.P. Peshawar decided the 
both service appeals dated 15/9/2022 for do novo enquiry 
and directed the Respondent Departments to conduct de novo 
enquiry in the ryiatter strictly In accordance with the law and rules 
in the prescribed manner and laid down procedure under K.P. 
Government servants (Efficiency and Discipline rule 2011 with 
the period of GO days from the date of receipt of copy of this judgment 
and the petitioner/ appellant shall be fully associated with the 
inquiry proceeding by providing him fair opportunity of defending 
him self but the de novo enquiry not completed the in prescribed
period (60) da)n by the direction of Honorable service Tribunai K P 
Peshawar.

I

f

1:

a
.\

8. That the DEO Male Swat nominated two senior officers! Mr 
Hairat Rahman Principal GHSS Balogram Swat and Muhammad 
Javid Principal 6HS Ghailagi Swat) for de novo enquiry against 
the petitioner /appellant.



9. The petitioner / appellant submitted an application to DEO Male 
Swat vide dairy No, 3198 dated 30/11/2022 for re Instatement for the 
purpose of do novo inquiry and the Petitioner/ appellant also 
requested to DEO Male Swat to direct the enquiry committee to 
ensure the presence of the following main witnesses (which were 
private Respondents in the both service appeals.) before the de 
enquiry committee.

novo

l.Mr. Inayayut Rahman PST GPS Chari Beha Swat.2 .Awal Khan 
Chowkidar GPS Chari Beha Swat. 3. Mr. Shah Dawran PSHT 
GPS Mandoor Malta Swat. 4. Muhammafd Gul EX ASDEO Male 
Orcle Matta Swat. But in vain. The DEO Male Swat issued the re 
instatement order of thfe petitioner/appellant for the purpose of 
only de novo Inquiry vide No, 5342-43 dated S/l/2023.But the 
main witness { Muhammad Gul EX ASDEO Circle Matta Swat) is not 
summon and main witness was not produced before the de novo 
enquiry committee which against the service rules.

10. The enquiry committee chairman Mr. Hazrat Rahman Principal 
Informed the pinitioner/ appellant through phone on 04/3/2023 for 
association/joining the de novo inquiry in the office of DEO Male Swat 
on 6/3/2023 in P8i D branch.

11. The petitioner also submitted an applications to enquiry committee 
members vide Registry receipts No, 1765182047 dated 10/1/23 
and receipt No, 1765182048 dated 10/1/2023 and request to 
and ensure the presence and produce before the enquiry committee ( 
Muhammad Gul EX ASDEO Male Matta circle Swat Mr. Shah Dawran 
PSHT GPS Mandoor Matta Swat. But the enquiry Committee not 
summon the main witness ( Muhammad Gul EX ASDEO Circle Matta 
Swat) before the enquiry committee. The committee members 
directed all present participations to sign the attendance sheet and all 
the participations along with petitioner/appellant were signed the 
attendance sheet before the committee members on 6/3/2023 in the 
DEO Office in P&D Branch .

summon

t

12. That after the expiry date of de novo enquiry the petitioner/appellant 
Submitted an application for re instatement in service with all back 
benefits vide office dairy No, 4665 dated 21/2/2023.

13. The DEO Male Swat Issued the re instatement order vide No,7716-21 
dated 20/2/23 !,of the petitioner/appellant but the intervening period 
28/11/2019 to 5/1/2023 declared/considered with out pay before the 
Completion of de novo enquiry. It is pertained to be noted that the 
enquiry committee started the enquiry proceeding on 6/3/2023. 
Which is evident from the signature of the attendee and evident from 
the signature of the petitioner because the petitioner had signed the 
attendance sh^t on 6/3/2023 on the day de novo enquiry. Which is 
big proof against the respondents Departments.

14. The petitioner/appellant submitted an application to DEO Male 
Swat for providing the enquiry report and attendance sheet of 
the participations committee vide office dairy No, 4690 dated 
^2/2/2023 but refused to give both proofs. These evidences 
Show that the revocation took place later and the re instatement 
took place first.

j

j

i’
15. That the statement of record is required from petitioner/ 

appellant as per service rules, but the enquiry committee 
members did not record the statement of oetltloner/aDoellant



.7

;■

■V

I

•i

which is totally un law full and against the service rules. Which is 
Injustice to the Government servant.

i

It is very humbly prayed to accept the Departmental appeal 
of the petitioner/appellant against the Impugned Para,Where 
Abdul Salam Ex PSHT GPS Chari Beha now C.T. GHS Paindal Matta 
Removal from service vide No, 5066-72 dated 28/11/2019 after 
having Considered the charges and evidences on record against as 
proved ,r^ra No,2 the intervening period with effect from 
28/11/2019 to 5/1/2023 may be consider with out pay may kindly 
be /consider null and void and the DEO Male Swat may be directed 
to consider the intervening period with full pay/on duty and word" 
Censure: rnay be deleted from re instatement order. No, 7716-21 
dated 20/2/2023 and the recovery of Rs.2,00,000/- from the 
petitioner is illegal against the service rules and fundamental 
rights. Because the enquiry committee not recorded the petitioner 
statement and the petitioner/appellant has not given an defense to 
opportunity and the enquiry report not completed in stipulated 
period { 60^days)by direction of Honorable Service Tribunal K.P
Peshawar vide judgment on 15/9/2022.

?

!■

Abdul Salam C.T, G.H.S. Pandai 
Matta Swat.

.;
;

Dated 10/03/2023.

? •i

1
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PUKTHOONKHAWA PESHAWAR.
i'

■■t

/2023.CM No.

/2023.SERVICE APPEAL No,.,

Abdul Solam C.T. Government High School Panda! Malta
AppellantSwat

VERSUES.
t.

l.The Secretary Elementary and Secondary Education Khyber 

Pukhoonkhawa Peshawar &others.....Respondents.
i

I ‘

APPLICATION FOR SUSPENSION OF THE IMPUGNEDc: 

ORDER NO, 7716-21 DATED 20/2/2023 PARA N0,4 

RECOVERY OF RS.2,00,000/- ( TWO LAC) TO THE EXTENT OF 

APPELLANT TiLi THE DECISION OF THE SERVICE APPEAL.

6
I

i'■I I
If ■ ^

Respectfully Sheweth,1'^
■J

l.That the above noted service appeal is being filed before 

the Honorable Tribunal. In which no date of hearing has 

yet been fixed.

2. That the facts and ground of the service appeal may kindly 

be read as an integral part of this application.
'J

S.That the appelant has got a prima facie case In his favour 

and is sanguine about its success.
■I

■■I

j;

f

4. That the balance of convenience also lies in favour 

of the appellant2.

#

't
S.That ifthe para No, 4 doted 20/2/2023 not suspended 

then the appellant would suffer irreparable loss.

7,



/?s

/ .c
< I

. r

it is, therefore respectfuiiy prayed that 

acceptance of this application the impugned para dated 

20/2/2023 may kindiy be suspended, tiil the decision 

of this service appeal.

on

:

f

Abdul So/a \appellant
Ui Vi

Uma^Xnitab advocate 

High Court / Darulqaza Mingora Bench.
Dated 10/06/2023.
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