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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAW PESHAWAR.

SERVICE APPEAL, ziéf 2 /2023,

Abdul Salam C.T. Government High school
S/ Paindai Matta. SWat.....c.cveeens. ...Appellant,

Versues.

. !‘

1. Government'Khyber Pukhoonkhw through Secretary
Elementary and Secondary Education K.P.Peshawar.

2. Director Elerientary and Secondary Education K.P.
Peshawar.

‘3. District Education officer Male Swat .

4. Mr. Hazrat Rahman Principal Government Higher
School Balogram Swat. ( Chairman Enquiry committee)

5. MuhammadJavid Principal Government High
School Ghailagai ( Barikot) Swa. Member Enquiry

committee... erersseeneresianbasenriensanntsens Respondents.

Service Appeal Under section 4 of service Tribunal
Act, 1974.

t

PRAYER.

. ' , - On acceptance of the instant appeal against the
Impugned Para,s where Abdul Salam EX PSHT GPS Chari
Beha now C.T. GHS Paindai Matta Swat Removal from
service vide order No, 5066- 72 dated 28/11/2019 and re
instatement ordefr No, 7716-21 dated 20/2/2023 after having

considered the charges and evidence on record against the

appellant as allegedly proved the intervening period with
effect from 28/1f/2019 t0 19/2/2023 may kindly
considered null and void and the Respondent No, 3 may
be directed to consider the intervening period with full
pay/ on duty and Remarks ” Censure: may be deleted |
from re instatement order, No, 7716-21 dated 20/2/2023
and the recovery of Rs.2,00,000/- from the appellant is
illegal be may graciously be declared as iliegal, against
the service rules and fundamental rights. Because the
enquiry committee did not recorded the appellant
statement the petitioner/appellant has not been given
right of defense to opportunity and the enquiry report
has not been completed in stipulated period(60 days)
by direction of Honorable Service Tribunal K.P Peshawar
vide judgment on 15/9/2022.

Respectfully Sheweth,

1. That the Petitioner performed was his duty as PSHT
with effect from 14/11/2014 to 30/11/2017at GPS
Chari Beha Matta Swat. '

2. That the petitibner was promoted to C.T. and adjusted at
GHS Beha Swat vide No. 13358 dated 28/2/2019.
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3. That the Respondent No, 3 transferred the following budget to
to the appellant school{ GPS Chari Beha Swat) for the year 2014 to
2017 according the enquiry report, Bank statement Detall are as
under.

S.No. Date of Debit. __ An_igg_mt. For which purpose.
10/7/14 21,000/- Petty Repair
2. 10/2/2014 21,000/- Petty Repair.
3. 27/5/2015 .. - 5,62,000/- For Boundary wall.
4, 18/3/2016 10,000/-  Stationary.
5. 31/3/2016 : 10,000/- Stationary.
6. 9/1/2017 6,70,000/  (4,70,000/ for B/Wall
{ 2,00,000/ for water supply)
7. 9/1/2017 ; 1,60,000/-  Group Litrin.
4 -
Total. 14,54,000/-
- DETAILS OF DRAWAL.
"S. No. ‘Date of drawl. Amount.
1. 9/4/2015 ! 42,000/
2. 27/1/2015 5,62,000/
3. 10/5/2017 :: - 0,18,000/
4. 17/10/2017/ 2,00,000/
5. 23/10/2017 2,00,000/
26/10/2017" 2,00,000/
15//11/2017  1,00,000/
28/11/2017. - 1,32,000/-
14 54,000/-

That it ewdent from the record obtained by EX enquiry officer
from NBP Matta Swat, and Respondent No,3 office which
was to much crystal clear that the budget allotment
was Rs, 14,54,000/- but the ex enquiry officer in his finding report
Jinadvertently and miscalculated the budget allotment Rs.2070280
instead of Budget Rs. 14,54,000/-

Expebdiwre detail are as under.

Expend;ture by petit. :oner Expenditure by Inayatur Rahman PST

932694/ ' 5,83 280/-.
10000/-
42000/
9,84,694/:_, ‘ . 5,83,280
5,83,280/.
I Total. Expd.1567974/-
Detail Recovery
1 Recovery fi&pm Petitioner 4,20,586/
Recovery from Petitioner. 20,000/-
2.Recovery f;‘:om lnayat Rahman 48,720/
3.Recovery from Awal khan | - 13,000/-
Chow: '
Total. 5,23,306/

Expdtr: 15,67, 974 +Recovery.502306/ Total 20,70, 974/

( Enquiry Report dated 3/7/2019 as Annex : A )
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That Respondent No.3 intentionally caused financial loss to
appellant because the appellant submitted an application on
19/9/2019 to Respondent No, 3 for de novo enquiry, if the appellant
de novo enquiry was held in 19/9/2019, the appellant would not have
suffer financial loss. { Application for do nove enquiry dated
19/9/2019 as Annex: B )

That the petitioner /appellant denied from the illegal, un law full
impugned recovery order of Rs. 4,69,306/- vide letter No, 8522
Dated 5/82019. The petitioner/appeliant challenge the impugned
recovery order in the Honorable service Tribunal K.p. Peshawar
vide appeal No, 275/2020. ( Recovery letter/ Service appeal

No, 275/2020 as Annex: C&D) )

That the Respondent No, 3 issued the impugned order Removal from
service of the petitioner /appellant vide No, 5066 dated 28/11/2019.
The appellant also challenge the impugned order in Honorable service
Tribunal K.P. Peshawar vide appeal No, 1719/2020. ( Removal from
Service order /service appeal No, 1719/2020 as Annex : E&F )

The Honorable service Tribunal K.P. Peshawar decided the

both service appeals dated 15/9/2022 for do novo enquiry

and directed the Respondent No, 3 to conduct de novo

enquiry in the matter strictly in accordance with the law and rules

in the prescribed manner and laid down procedure under K.P,
Government servants {Efficiency and Discipline rule 2011 with

the period of 60 days from the date of receipt of copy of this
judgment and the petitioner/ appellant shali be fully associated with
the inquiry proceeding by providing him fair opportunity of defending
him self but the de novo enquiry not completed the in prescribed ’
period ( 60 ) days by the direction of Honorable service Tribunal K.p.
Peshawar. { judgment copy dated 15/9/2022 as Annex : G )

That the Respondent No, 3 nominated two senior officers
Respondents No, 4 and 5 for de novo enquiry by direction
Of Honorable Service Tribunal.

The appellant submitted an application to Respondent No.3

vide dairy No, 3198 dated 30/11/2022 for re instatement for the
purpose of do novo inquiry and the appellant also requested to
Respondent No, 3 to direct the Respondents No, 4,5( enquiry
committee) to ensure the presence of the following main witnesses
which were private Respondents in the both service appeals before
the de novo enquiry committee,

1.Mr. Inayayut Rahman PST GPS Chari Beha Swat.2 .Awal Khan
Chowkidar GPS Chari Beha Swat, 3. Mr. Shah Dawran PSHT

GPS Mandoor Matta Swat. 4. Muhammafd Gul EX ASDEO Male
Circle Matta Swat. But in vain. The DEQC Male Swat issued the re
instatement order of the petitioner/appellant for the purpose of
only de novo tnquiry vide No, 5342-43 dated 5/1/2023.But the
main witness { Muhammad Gul EX ASDEQ Circle Matta Swat }is
not summon and main witness was not produced before the de
novo enquiry committee which against the service rules.
{Application dated 30/11/2022 are Annex:H)



i
i

{ Page No....4.....)

10. The Respondents No, 4,5 (enquiry committee) Informed the appellant

11.

12.

13.

14.

15,

through phone on 04/3/2023 for joining the de novo inquiry in the
office of Respondent No, 3 Office on 6/3/2023 in P& D branch.

That the appellant also submitted an application to Respondents

No, 4, 5 | enquiry committee members )vide Registry receipts No,
1765182047 dated 10/1/23 and receipt No, 1765182048 dated
10/1/2023 and request to summon and ensure the presence and
produce{ Muhammad Gul Ex ASDEO Circle Matta Swat and Shah
Dawran PSHT GPS Mandoor Matta Swa before the enquiry
committee. But the enquiry Committee not summon the main
witness before the enquiry committee. The committee members
directed all present participations to sign the attendance sheet and all
the participations along with petitioner/appellant were signed the
attendance sheet before the committee members on 6/3/2023 in the
Respondent No, 3 Office in P&D Branch . { Applications dated
10/1/2023 are Annex: | )

That the appellant submitted an application vide office dairy No,4665
dated 21/2/2023 to Respondent No, 3 for re instatement in service
with all back benefits , the Respondent No,3 issued the re instatement
order vide No7716-21 dated 20/3/2023 before proceeding of de novo
enquiry. ( Application dated 21/2/2023 as Annex: J )

That the appellant submitted an application to Respondent No, 3
vide dairy No, 4933 dated 18/3/2023 for providing the photo copies
recorded statements of the appellant and the others participants if
the enquiry committee recorded but in vain. ( Application dated
16/3/2023 as Annex: K )

The ReSpondeﬁt No, 3 issued the re instatement order vide No,7716-
21 dated 20/2/23 of the petitioner/appellant but the intervening
period 28/11/2019 to 19/2/2023 declared/considered with out pay
before the Completion of de novo enquiry . It is pertained to be noted
that the enquiry committee started procedure the enquiry proceeding
on 6/3/2023. Which is clear shows from the signature of the attendee
and evident from the signature of the petitioner/appellant because
the petitioner/appellant had signed the attendance sheet on
6/3/2023 on the day de novo enquiry. Which is big proof against the
respondents Departments.{ Re instatement order dated 20/2/2023 as
Annex: L}

The petitioner /appeliant submitted an application to Respondent
No,3 for dated 10/3/2023, dated 13/3/2023 and providing the
enquiry report and attendance sheet of the participants of committee
and photo copies of dispatch register dated 2/2/2023, 18/2/2023 and
26/2/2023 vide office dairy No, 4690 dated 22/2/2023 and No, 4903
dated 13/3/ 2023 but refused to give both proofs. These evidences
Show that the cancellation of applications took place later on and the
re instatement took place prior. The procedure offices is that the
dispatch should always issue letters on serial numbers serial No, 7716-
21 should be followed by 7722. Rather the number 7751 is mentioned
in the dispatch register after 7716-21 dated 20/3/2023. { Application
10/3/2023 AND dated 13/3/2023 as Annex: M & N }
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16. That the re instatement order of appellant No, 7716-21 dated
20/2/2023 written in dispatch register is fake. The letter No, 7716
mentioned in dispatch register on the address of Deputy
Commissioner Swat dated 18/2/2023, Letter No, 7716-21 dated
20/2/2023 in the dispatch register on 26/2/2023, The letter No, 7751
after 7716-21 in the dispatch register. Which is proven. That the re
instatement order has been issued prior the enquiry. Which was
issued in the-address of Deputy Commissioner Swat.

17. That the Ex inquiry officer reccommended Rs. 4,20,586 recovery from
the appeliant vide No, 1502 dated 3/7/2019 and Respondent No, 3
issued the recovery letter vide No, 8522 dated 5/8/2019 Rs.
4,69,306/- from the appellant and new nominated committee
for de novo enquiry recommended Rs.2,00,000/- from the appellant
vide Respondent No,3 letter No, 7716-21 dated 20/02/2023 which is
clear contradiction between the two enquiry committees. ( Recovery
letter Dated 5/8/2019 as Annex: O & P)

18. That no show cause notice was issued to appellant, which an
essential part of the enquiry process, nor was the appellant
informed of any charges.

19. That the statement is required from petitioner/appeliant to be
recorded as per service rules , but the enquiry committee members
did not record the statement of petitioner/appellant which is totally
un law full and against the service rules. Which is injustice under the
Government service rules.

20. That if the Respondent No, 3 had ordered a de nove enquiry on the
application of appellant dated 19/9/2019 the appellant would
not have been Removal from service, and they suffer from
mental torcher and neither would the appellant have suffered
financial loss nor the period with effect from 28/11/2019 to
19/2/2023.{ that the intervening period tread with out pay)
{ Application dated 19/9/2019 as Annexure Q )

21. That the appellant extremely aggrieved order No, 7716-21 dated
20/2/2023 filed an departmental appeal before the appellate
authority but they intentionally failed to respoance and this reason
the appellant filed the instant service appeal before this Honorable
service Tribunal. { Departmental service appeal as Annexure .- fWJ

GROUND.

1.That before issuance of the impugned order neither the appellant was
In written shape nor any notice was issued to the appellant. Hence,
the appellant was condemned un heard.

2. That the impugned para,s in the re in statement order against the
Issued with mala fide just awarding undue punishment.

3. That the appellant is innocent, no proper procedure has been
adopted by the concerned authorities before the impugned order thus
the same para,s are illegal and void abnitio.

4. That no proper enquiry has been conducted in the case of appellant
under service rules.
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5.That the law on the subject is very much clear and enquiry against
the appellant is baseless and on proof less ground, thus is against
his legal and fundamental rights enshrined in the service laws.

Rules, judgments of the superior courts and constitution of Isfam
Republic of Pakistan 1973.

6. That the appellant submitted an application vide office dairy No,4665
dated 21/2/2023 to Respondent No, 3 for re instatement in service
with all back benefits , the Respondent No,3 issued the re instatement
order vide N07716-21 dated 20/3/2023 before proceeding of de novo
enquiry.

7.That if the Respondent No, 3 had ordered a de nove enquiry on the
application of appellant dated 19/9/2019 the appellant would
not have been Removal from service, and they suffer from
menta) torcher and neither would the appellant have suffered
financial loss nor the period with effect from 28/11/2019 to
19/2/2023.{ that the intervening period tread with out pay.

8..That the act Resp:ondent No, 3 and enquiry committee procedure

against the land law, against the service rules, and against the
fundamental rights.

9. That the appeliant extremely aggrieved filed an departmental appeal

before the appellate authority but they intentionally failed to response

and this reason the appellant filed the instant service appeal before this

Honorable service Tribunal.

10. That further grounds with the leave of this Honorable Service
Tribunal would be raised at the time arguments.

On acceptance of the instant appeal against the

Impugned Para,s where Abdul Salam EX PSHT GPS Chari

Beha now C.T. GHS Paindai Matta Swat Removal from

service vide order No, 5066- 72 dated 28/11/2019 and re

instatement order No, 7716 dated 20/2/2023 after having
considered the charges and evidence on record against the
appellant as allegedly proved the intervening period with
effect from 28/11/2019 to 19/2/2023 may kindly considered
null and void and thé Respondent No, 3 may be directed to consider
the intervening period with full pay/ on duty and Remarks ” Censure:
may be deleted from re instatement order, No, 7716-21 dated 20/2/2023
and the recovery of Rs.2,00,000/- from the appellant is illegal be may
graciously be declared as illegal, against the service rulesand
fundamental rights. Because the enquiry committee did not recorded the
appellant statement the petitioner/appellant has not been given right of
defense to opportunity and the enquiry report has not been completed in
stipulated period{60 days) by direction of Honorable Service Tribunal K.P
Peshawar vide judgment on 15/9/2022.

Abdu! SH¥m ....~L. ppellant

te High Court/
Darulgaza swat Bnch Mingora
Cell No. 0345 9524854
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BEFORE/THE SERVICE TRIBUNAL KHYBER
PUKTHOONKHAWA PESHAWAR,

SERVICE'APPEAL No,_ /2023,

Abdul Salam C T Government High School Pandai Matta

Swat. * Appe//ant.

:'ﬁl

VERSUES

L]

- 1.The Secretary Elementary and Secondary Education Khyber

Pukhoonkhawa Peshawar &others...... .Respondents:

'§
i

AF/?‘ADA VIT.

Itis stated on‘oath that the contents of this appeal
are true and correct to the best knowledge and belief.

- Moreover, no such like applzcatlon IS pending before this
" Honorable Tnbuna/
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VYERSUS

1.The Secretary Elementary and Secondary Education
KhyberPukhtoonkhw Peshawar and others

............ Respondents.
MEMO OF ADRESSES OF THE PARTIES.

1. Abdul Salam C.T G.H.S. Pandai Matta Swat ....Appellant
Cell No. 0343-2451522

Addresses of Respondents.

- 1.The Secretary Elementary and Secondary Education Khyber
Pukhtoonkhw Peshawar.

2.The Director Elementary and Secondary Education Khyber
Pukhoonkhawa Peshawar.

3.The District Education Officer Male Swat. )
4. Mr. Hazrat Rahman Principal GHSS Balogram Swat.
5.Muhammad Javid Principal G.H.S. Ghailegai SWAT.

\

Abdulalam . ZAppellant.
Thro
Umar K1 vocate
' High Cour/Darul d‘aza Swat.
; Cell No, 0345-9524854

|



Ufﬁce of the anmry Ofﬁcer/ Prmcmal GHS Kaniu Swai

NS 1 L Dated'%/jfzow
The Dlstnct E(Iucatxon Officer (M),
sttt; Swait. ' :

Subject:. . Ell_qll_zﬂi‘_ep___gamst Mr. Abuussalam EX—PSHT
C S | GPS Charai Beha . ;
- Sir,

Reference to your ofﬁce Endst No0.2557/G. File/PTC dated 21-04-
2019 the enqu}ry report awamst Mr. AbdusSalam Ex-PSHT GPS. Charai Beha .
presently workingas CT at G HS Beha Swat . 1s here by suutmf‘tefl for yeur kmd
mformatzon/ further necevsary achon please - :

Hamld Ul Haq
Enquiry officer / Principal -
Gowvt; High Schobl Kanju

Swat



HS Beha_Swat)

_nqmry Ofﬁcer o T ' Hﬁmld ulHaq

- 2- Teacher of'GPS Charat Beha Swat
3- EX-Chamnan & members of PTC *

et _ Prmcxpal GHS Kanju Distt: Swat
2; DateofEnqmry . oo g - 18.6-2019 :
3 Place of encpuiry: ‘ o - GPS Charal Beha Swat. AR
“4; Llst of defense w1tnesSes L o I- Head Teacher GPS Charai Behd Swat. 4

m@t Mi' Ahdus Iam Ex- Head' Téacher GPS Chara1 Beha Swat (Presently servmg as CT at ! o

-5. List of documents . L . ,1 -Questionnaires from Abduslam Ex— o
BT : o .~ . ... . - PSHT GPS Charai Beha Swat.
S 2- Statements of the Teachers, ' '
e Ex-Chamnan & menibers of PTC.

_'*} | - ' i A 3- Report of the School Head Teachei
C 4, , ' o "4- Bank Statement from July’ 2014 to -
e . . April2018.
o ~ L o 5- Statement of the Bank Managel NBP
L ' _ ' . Matta. . .. .
’ . 6- Statexnent of Chawlqdar I

“In compliance with ‘orders of the DEO (M) Distt: Swat. vide Hhis ofﬁce Endst No
2557/G.File/PTC dated 21-.04-2019 which was received on 14- 06-2019. The enqu1ry was

conducted on 18th of June 2019 at GPS Charai Beha .Swat , in-order to. probe into ‘the

aliegahon leveled against Mr. Abdushm Ex-PSHT GPS Chareu Beha . Swat (Present y
serving as CT at GHS Beha).

I, the undersigned paid visit to the sald School on 18- 6-2019 along: thh my school CT '
teacher Mr. Haider Ali , for which I had already informed all the persons:concerned to ensure

their presence. M. Llaqat Ali PSHT, GPS Charai Beha Swat, Mr, Inayatur Rahman PST
teacher of the School, Chawkidar of the School, Ex Chairman of PTC along ‘with the members

& present Chairman of PTC were present While Mr. Abdus}am Ex- PSHT GPS Chqrzn Beha

came late.
I gave questionnaires to Mr. Abduslam Ex—PSHT GPS Charai Beha (Sf e page No 10 )

enquired from Mr. Muhammad Amin Bx- Chairman and other members of PTC GPS Charai |
took statemeénts from them. ( see pages No.14&15). 1 also |
. enquired from presefit Head Teacher df the school Mr Liagat Ali PSHT, M~ Jnayatur-Rahman !
. PST teacher of the school and Awal lichan Chawk.xdar of the School and tork. statements from

them (See pages No.11to13 ). I also exarmned the Bank statement from 20" 4 to 2017 (During

Beha ( For session 2014 to 2017) and

: the stay of Mr. Abdnslam Ex-FPSHT '%t GPS Cha1a1 see pages N
at GPS Charm Beha by Mr. Abduslam
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{, sAthe: quesnor.nalre ; statement% cotamed from all of tthtatemem and 7 ,
7 h worki. The findings for mentlojed allega’aons are as under:

: ,_Abduslan'i x—PSHT remained at GPS Chara1 Beha SWat from; 14 1 1.2014. to’

' v}Accordmg to the bank statem°nt the follomng amount has been allotted / glven in
thls penod ﬁ'om 10.11. 2014 t0'28.11 2017(See page No.7):;

it -Date - Amount, - Amount allotted for , Remarks
/f 1107.2014° ~ . |R$21000/- " | Petty repair L |
110220147 - . [ Rs.21000/- Petty repair... .- . S
F 127.5.2015° :  |Rs. 562000/- Boundary wall- - - | Conditional grant :
18.3.2016, . {Rs.10000/- - | Stationary i R
31.3.2016: < | R§.10000/- . | Stationery N ST
| 30.6.2016° - |Rs.335000/- o ) ~ " | This: amount: has|- ;.
. ' SR . | been re-transferd -to'}. =
; ) ; GPS: Chatikal Matta | - .
Swat. . Account|
' number 4085633343 |+ ©
. lon 29.9.2016. (see. :
L S : : S pages No.9 ) : ,
9.1.2017 - TRs.670000/~- - |Rs.200000/-:.. for | Conditional gmm e
T R - " -} water supply. Vo
Rs.470000/- ©  for
. . . : B/wall . ,
o 19.1.2017 - Rs:160000/-. - | Group Latrine - Condxtlonal gr'xnt
,‘ .. Total amount according to the Bank statement - - - T Rs. 1789000/~

Amount re- transferred to GPS Chaltlkal Matta S}%t’ = Rs 335000/~ ;
Total Amount allotted to GI-IS Charai Beha - = Rs. 1454000/~

3-‘*Amountdrowned. ' 7 o L =
S.No. |{Date | Amount s
1- 9.4.2015 e 1 Rs.42000/- -
2- 27.7.2105 [ Rs.562000/- R
3- . 110.5.2017 0 - . Rs.18000/- - - B
4- . 117.10.2017 Rs.200000/- ' =
5- 23.10.2017 .| | Rs.200000/- [
6- 26.10.2017 -~ | Rs:200000/- R
7- . 15.11.2517 -~ [ Rs.100000/- L Sl
8- 28.11.2017 -, ‘Rs.132000/- o |

,Toial amount drowned = Rs.145000/- (See pagesNo.7 ). |

4 -!‘.;‘. -“‘;‘:' '!:"
C T U AR CAT
‘Uma(’f(h:mb S

Advocatlo High Coury =~ - A '
Barut Qaza i '}gma uenth Swat.: I : -
: . _ |
. : ‘ e
.’:’4\- .




_'brought by Mr. Inayat Ur R'ahman PST from his home, but there were no stgnatures on
= “them. { see page.;N0.11) L

j- -Accordmg to the Ex- Chairman PTC commtttee, ”I l)ad been mvuted only for two meetmgs

Stgnatures were taken from me on all cheques, Mr. Awal Khan Chawkadar of the school B

would bring cheques to my honje “and would take agnatures from me on the
them. As | was illiterate, so | dndn t know about the amounts on the cheques, neither | n
know about any constructuon nor have I any sngnatures on rece|pts .or bl”S " (See page
N0.14) -, . : : R

4 B-xlise_oiclmg to PTC members, they were mwted only for one meetmg in wkla_gh_ipproval

_ - was:given for the construction Jﬁbndge on the stream and then they'weré not: invited

- foriany other meetltnglgnd furt\'\ermore no consultatlon wa§ done w:th therri in anv
construction work. (See page NO 15 Yy ‘

i e b T

. 7= For the first time for boundary wall RS. 562000/- were allotted/given on 27 OS 2015
}737} ¢ which.were withdrawn on single. cheque ony27.07. 201% A smiall bridge was built on a
’ ,)— stream across the school from the fund whscfﬁiﬁfﬁeen allotted for the boundary wall |
— and-on the rest of the fund boundary ‘wall was ‘Iﬁltlated but that -hasn’t been:
completed On o™ November, 2017, agam RS.470000/= were allotted/ given for the .
bqu_mw which accordlhg to Abdusalam, the amount been spent en: the- '
boundary wall. But that is still tncompl‘e‘fé’ Approxnmately 90% work Fas Been done
-and- 10% is left. As this area is. mountamous Iy the s sEhool area is uneven, so -
therefore retatmnc-waﬂs/ revetment - were built and then rest of the: wor!}\'f\?—n;a'ohe
‘with bricks. Main gate of the school has been fixed. The iengtf@?e boundary wallis -
about 399 feet. As there is no record, therefore actual expenditures are di fflcult to
mut with the help of some constructmn experts, we have estumated the

foilowmg expenditures: L — R

‘1- Retaining wall ‘ = ' Rs.514365/- «~ | T
2~ Brick wall & main Gate = . Rs.338329/-—~
- 3- . Bridge constructed = Rs.80000/- Z

Total'expenditures (Estimated) |

‘~ 'Rs'.‘9§2694/—-. h Ifr} D/{

Amount allotted for Bounda"y wal! on 27’ 5. 2015 Rs.SGZOQb/‘-rw'
Amount allotted for Boundary wa!! on 9.1.2017 Rs.476000/- —
Total amount allotted for Boundary wall Rs.1032000/- a==-
Total expenditures {Estimated) an boundary waIl ___Rs. 932694/— / S ‘\\ e
Remaining amount {recovarabi ) TL.-;:. Rs 99306L
- s R /f !....“-;7-‘ : \
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aral Beha. And a(.cordmg to the stete

aid amount on boundary wall (See ,l.rage No.12 ). He brought some scattered bills from

y :rhus home amountm;, to Rs.583280/= ( Photo:copies attached on page No. 16 to 71 ). fw
& accept these bills and subtract them forin the-amount. given to Mr. Inayat ur Rahaman Rs.

amount is.included in the amount at para No.7 of this report..

Rs.1000Q/; from Rs. 160000 so we will have Rs.150000/- whsch is recoverable '

10 According. .to ASDEO (PNd) Rs ZOBObO/- out ‘of Rs 670000/~ - had been"-
' allotted/gwen for water supply on 09 - 01»2017 But fio work has been- done_m_ this . - -

regard Therefore,. Rs. 200000/~ is rtecoverable
11°° Eor petty .repair, twice Rs

. 10/0272015 This fund Rs. 42000/L for repair was withdrawn on-a smgle cheque and
M

© Rs. 13000/- were grven to Mr. Awal Khan, Chawkidar of ¥he school for purchasmg a :

- has been spent on the repair of \f{mr and on pamtmg & decoration. From' this fund »
gun, but the gun hasn’t been braugl tso far. Therefore Rs. 13000/- should be recovered :

from Mr. Awal Khan.
. '12-

regard. So this amount is recoverable _ 3 ] ’
Conclusions: - "7 - -

e

1. THe following amount should be recovered from Abdul Sa!am Ex-PSHT GPS Chara|

632000/— Rs. 48720/- is ieft ‘which *s recoverable from-Mr. Inayat ar Rahaman This -

S- Forgroup latrine Rs. 160000/- were allotted / given on 9 Japuary, 201 whtch Were E
wrthdrawn from;bank. But group latrine was not built. The construct:on of a s;ngle )
Iatrme hqd been started, but has’ been left unfmnéhed The expendlture on. the C
constructson done would be appfommateiy ten thousand rupees So'if 'we subtractt

21000/- Were allotted/glven on - 10/07/2014 &'_" ,

Rs.20000/- were allotted for stationary (RS.10000/- on 18-3-2016 & Rs. 10000/ on -
31-3-2016) but neither stationary was purchased nor any brll was produced m thls

Y or? J:nﬂ to Mr. Abduslam Ex-?SH of GPS Charal Beha “from’ the a!located amount_ e
| "/}20000/~ he hzd spént on boun arerwall at the hands of. lnayat»Ur—Rahman PST,GPS * '}

ent of Mr.Inayat Ur Rahaman he has spent thelz:

Beha {Presently Servrng as CT at GHS Beha) for deposntmg inthe PTC account of GPS .

Charai Beha. ,
1) In para No.7 recovery regarding boundary wall

= RS-9$3Q§,['
i) InparaNo.9 recovery regarding group. iatnne = Rs;lsoopo,[j; :
N para No.10- recovery rege}:rdmg water supply = RS.ZOQUQO].;’ . ,
iV) In para No.12 | recoverv regarding Stationary = Rs.20000/-— © %
Total amdunt . b = Rs.469306/- _
Recovery from Mr. lnayatur Rahman at para 8 'j - .
of this report. : ot = () Rs. 48730/~
_ Total recovery from Abdul Salam Ex-PSHT = Rs.420586/-

S S A TN >\:,2
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: L"depos:t itin the PTC account of GPS Charat Beha.
Rs.13000/ whlch had been given.to Mr: Awal Khan Chawkldar of the school for
\lered and dep‘osnted in the PTC account of GF‘S Charal

- Hamld Ul Haqf\v ww’ 3
Enqmry officer / Principalf éHS" :
Kan]u Distt: Swa o
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771e Head Mastcr .
GHS: Beha D/s*tmt SWaL , _ : ERITRAI
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Subject=

;1-.‘4‘ o
. : N ‘-‘

(%4 1)
{Vc

:rrqm/ i o VRS
/‘Ibguf ")‘rd; .

- Memo:

: Conseqbent upon b‘:e rec nmmendatwns Of

Lt

459306/ from Mf

u

:‘)sm’u _».v 314

covcr the amount of Rs!

R A directed to re
" MPST GPS: Charar

‘Beha pres‘ent Servirg

as Crat L5HS: BE :he

f"’:”uh’ lDf’ N

geoosit the same into PT(. Fund Acroum L, 1o pholo 0¥ insy
\ ‘ & \
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4 1he Sub Dlws;onat Lducua

.The Heda' ‘reacher C‘onccrncd
' 6. p.A lo District Edgucaltion officer ‘M)

7 7ne IMU Branch Local orfice.. . ] :

1.

AR
niTE e A By
-

DL T W e
”» T

————

~ L >

-:waa Ioca: O/m R B

DIS ﬂ(.t,l L.Ul/(./i i “J' i ;"i.:',- GEe T SO
R "ﬂ//(f ) SLI L. :
' ' R .. '. Adve: ;..‘.';g}a\%ourﬂ KROH
e . .\v\.lQazaMmgola ?-ethwaL R
L — ¥ ’ _ : 8 .; ’
] :.’ N
' ' LT R
R
— ‘:;;?:1
. e T ‘4‘.::{' l{i{' ‘
S



.._:{ - P ’?
BEETER COPY o - 5

) OFFICE OF THE biSTR!CT EDUCATION OFFICER (MALEQ SWAT.

No.8522/Enquiry /File/GPS Beha Dated 5/8/2019.

Tiie Headmaster
G:i."-,{s: Beha District Swat.
Subject:- CONDITIONAL GRANT,

Memo:

Consequent upon the recommendations of enquiry officer you are
dlrected to recover the amount of Rs.469306/-

From Mr. Abdul Salam Ex PHST GPS: Charai Beha present serving as
‘ CT at GHS : Beha District Swat and deposit the same into PTC Fund

Account the photo copy may be sent to this office for record.

DISTRICT EDUCATION OFFICE(M)

R o SWAT. /
~© ' ’Endst:No. 8523-30 : | |

RO ~ Copy forwarded fbr information to the:-

1.The Director of Elementary and Secondary Education Khyber Pukhoonkhawa

, Peshawar,
. 2.The Deputy Commlssnoner Swat,
i 3.The DMO SWAT .
. 4.The Sub Divisional Educatlon offi icer(M) Matta District Swat.
P 5.The Head Teacher concerned.
R ?; 6.PA to District Education Officer (M) Swat local office.
’ ) ~ 7.The IMU Branch local office.
E Y ' DISTRICT EDUCATION FFICER(M)

L 5 ; SWAT.
S p |
S 5y , , .~ |

r Khitab : )
Un}\%vocms » -

o sy

sneh Sreat,

L. . i . ‘ b}r,xl' Daza M'"ngor-: r
. ) -, .
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BEFORE THE SERVICETR!BUNAL KHYBER | - o -
PUKHTOONKHAWAPESHAWAB - ‘ 5 .vz“r«'

Abdul Salam C. T( Teacher Govt Hrgh Schoo Beha Matta Swat A
e Appellant,

Versus

1 The Dlstrlct Educatron Offrcer( Maie) Elementary and Secondary A
Educatron Swat.. : )

2 Sub stus;onal Educatron offlcer Male M'atta Swat

3 Dlrector Elementary and secondary Educatton KP Peshawar

4 Secretary Eiementary and Secondary Education. KP Peshawar

5.Mr. Hamsdui Haq Prtncapal Government Htgh school Kanjue Swat

. ..

(Enqmry officer. )

i ' : ~:6.Muhammad Gul Headmaster Governmertt High school Parrar swat( Ex
A S D.E.O. ¢ Male) circle Matta

7 Mr ‘Lagigat Ali PHST Government pnq‘nary school Charai Beha Matta b

Swat

| . . ‘
‘3 Mr: inayatur Rahman PST Govemment anary school Charai Beha Matta

Swat

. 9. Mr Awal Khan’ chowkldar Government anary school Charaa Beha Matta
Swat ' - ‘

- 10.Mr. Shah Dawran PST Government Prtmary school Mandor Matta
et ‘vaat‘.,...'-v., .................... R creesaesnnees Respondents

T

APPEAL UNDER SECT ION 4 OF SERVICE TRllBUNAL Act, 1974” AGAINST THE
' lMPUGNED ORDER NO, 8522 DATED 5/8/ 2019 OF RESPONDENT NO, 1,

" WHEREBY THE RESPON DENT No,1 lLLEGA\.LY AND WITHOUT FOLI.OWING

SERVICES RULES AND I.AWS OF LAND FOR THE RECOVERY OF Rs.6, 69 306.

R S

Advncate High Court/

. arut Qaza M"‘S“'* ench Swat, -




" " )

PRA YER IN APPEAL

P On acceptance of mstant appeal the' lmpugned orderNo,8522 dated
C 5/8/2019 may kindly be deciare null a void'and set aside to recover the
4 amount of Rs.4,69 306/- :

" ‘RESPECTFULLY SHEWTH

1 That the appellant performed hls duty as PHST( Prlmary Head

" School Teacher): at GOVernment anary School Charai Beha .
Matta Swat: Wlth effect fron-; 14/11/2014 to 297‘11/2017 ( order

" of P.H.S T. as Annex A)

A

. Tnat the -appe!la'nt was transfer from Government Prirnary Schooi

Charai Beha Matta Swat to Government Prlmary school Aghal -

© - Matta Swat vidé No, 181-182 dated 30/11/;  3( Transfer order as
:Annex B) - f‘i e . . 24” o

”

5

3 That the appe!lant was promoted to C’T (BPS SCT) post at

Govemment High school Beha atta Swat vlde order No,13358 ‘-
dated 28/2/2019 { transfer ordets as Annex: C)

'_ 4. That Respondent No, 1 transfer vanous amount to the appellant
i school Government Primary School Charai Beha Matta Swat. the

detail is listed be!ow Rs.21 000/ dated 10/2/2014 Rs.21,000/-

E 'dated10/7/2014 Rs.5, 62 ,000/- dated 18/3/2016 Rs.10} 000/- dated
_ '31/3/2016 RS 10 000/ Dated 18/3/2016 Rs.6,70 000/ dated
- 9/1/2017 Rs. 1 60 ,000/- dated 9/1/2017 However; the amount

mention above was for the purpose of stationary, Petty Repalr

- and other construction works. ank statements Annex: D)

| 'S. The appe!lan_t utliazed_amount Rs._6,3_0,739/-' under the ru‘les, |
. with the Consultation of parenfs Teachers Counci)'Committee" '




‘and spent the amount on petty Repair and constructlon works ( I V
. PTC Commtttee meetlng are as Annex E )

o '6 That on the complalnt of Respondent No, 7, the Respondent

'No; 1, appointed: Respondent No,5 for the enquiry of allegation
mention in the complamt Tl'le enquiry conduct by the
Respondent No, Sis agamst the law and have hot fulfilled the

) requ:rements of enquiry. ( Nommatlon of enquiry officer as
Annxex: F) - :

7 That the Respondent No, 7 submltted false comiplaint agamst
the appellant to High'up of departments In fact the appellant
" having full proof in respect of the work in shape of receipts,

'~ Vvouchers, b:lls and minutes of meeting of parents Teachers

Counc:l Committee. The. whole amount transferred to the
account of Government anary school Charai Beha Matta
Swat was Rs'14,54 000/- In the whole amount the
 Rs.2,00 000/- were given undler the direction of Respondent
No 6 to Respondent No,10. While the Rs. 6,32 000/- were
 utilized for the specified work by the- Respondent No,8 while.
remalnmg amount Rs. 6,30,730/- were spent under the

‘ - supervision ¢ of the appellant ‘The amount Rs. 6,30 ,730/- were

- utilized.in shape of petty Repanr and construct:on work.(.
Boundary wall and small bndge) The proof in shape of receipts,
bills, vouchers minutes of PTC Commlttee is available from the
records.( False report is Annex G Recexpts/ vouchers are

. Annelx H)

8. The Respondent No 9 cash the cheque of amount
Rs.632000/-From NBP Matta Swat handed over the amount to
Respondent'No, 8.The Respondent No 8 utilize the amount on
construction work. The statement of Respondent No 8 and 9.
were recorded by the Enqu:ry officer/ Respondent No,5.The
statements of the Respondents No, 8,9 fully supported the

version of appellantf { Statements of Respondents No, 8 and 9
are Annex: 1) )
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9.That the amount Rs. 2 00 000/- was foe the water supply

~scheme for Goveriment Primary School Charai Beha Swat But .

itis pertamed to be noted that the concern school did not
‘need " the Water supply therefore, u under the verbal

. direction of Respohdent No, 6 the cash amount Rs.2,00 000/

was given to the. Réspondent No, 10.But the Inquiry officer /
Respondent No, 5 did not take the statement of Respondent
No, 10 and nor statement of Respondent No,6.

10.That Respondel'\t No 5 (Enqurry offlcer) considered whole
amount of both Y€ ar 2014-15 and 2016-17,Rs. 10,32 QOO/
which mclude the amount of Rs.5,62,000/- for the year 2014~
15 and the amount of Rs. 4, 70,000/- for the year of 2016- -
17.The above amount was for the, construction of boundaty *
wall while from the Respondent No, 5 recommended for the .
recoverv of Rs. 99306/-The appellant. The Respondent No.8.

received the amount Rs.6,32,000/- for the boundary wall out

of Rs. 10 32 000/ { Enqurry Report is Annex ) ) '

11.That the appellant paid to the Respondent No.8 Rs.4, 70]' 0007
for the boundary wall. and Rs.1,60,000/- for the group. laterm
Therefore, the appellant have no concern with the amount
Rs.6,32 000/—lt is pertlnent to be noted that Respondent No. 8

- himself recorded statement/ Affidavit in respect of the recelvmg.
" amount Rs. 6 32 000/- According to the statement Respondent

No, 8is llable for tlte amount/Recovery { Recovery letter/
impugned order is Annex: K ) | :

12.That the Respondent No,S/ Enqurry offtcer stated in para B o

No,8 of his enquiiy about the amount Rs.6,32,000/- which -
‘include the amourit of Rs.1,60 ,00/-for group laterin.The ~ . ..
Respondent No,S recommended the recovery of amount

Rs. 48720/- from the Respondent No.8.

13.That the Respondent No, 5 stated in para No 9 about group
laterin of Rs.1,60; 000/- and recommended Rs. 150000/-from

. the appellant However, it is to be noted that group laterin

amount Rs 1,60 000/ is mcluded in the total amount of

AR




Rs.6,32 000/ The recovery of Rs.1,50,000/- from the- appellant S

out of Rs 6,32 OOO/- is unjustnfzed

 14.That the para No 10 of the Enqurry offacer is agamst the
facts and law. Because A, S.D.EO (P&D) had not given tothe
appellant the amount of RS.2,00,000/-. 1t i is pertinentto

mention here the amount for water supply was given to L

Respondent’No;10 on the verbal d:rectlon of Respondent No, 6 5
by the appellant :

GRQUND FOR APPEAL

11 That the order of Respondent No.1 No 8522

~rules

| 2 That in the whole enqulry the appellant o h
remalned condemned un heard. '

3. That the Respondent No.1 has lllegally reject the P

appllcation of appellant for the re enquiry.

4:That the appellant utilize amount 6,30, 730/

under the rules with the consolation of parents L

. Teachers counc:l committee (PTC) and spen.t the -
amount on petty Repair and construction works. _
'5~“l‘h'at the Respondent No5 has not follow"t'he‘ |

: procedure for enduiry according to law. The

'whole enquiry is based on assumption and whtms o

. of Respondent No.5.

‘6 Tha the appellant Departmental appeal have

Already subrmtted to Respondent No 3 vupe post o

: Offlce Retieipt No,1579 dated 10/ 10/2019

7 That the calculatlon of Respondent No 5 is. ".'.
A 1ncorrect ' "

dated 5/8/2019 is against the law and services
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7 Thht tmpugned order is agamst the Iaw, ru!es
and molatlon of fundamenta\ law of fand.

On heceptance of instant appeal the lmpugned
ord‘er No, g522dated 5/8/2019 may klndly be

' declare null a'void and set aS|de to recover the
ambunt of Rs.4,69, 306/

‘ s Umar Khltdévoca’teGulkadt. o
| B Saldu Sharif Swat. Cell No. 0345 9524854, L

1

it is certuﬂed that no such, hke appeal has earher o

been ﬁled by the appel!ant nor is pendmg of decuded by thus

Honorable Trsbunal

\, : T .
» -Abdul Salam\Cbif\ GHS Beha Matta ; '~_ )
Appellant

‘Umar Khitab

- Advocate High Court/ - 5 |

Darul Q&"a Pingaca Bench Swag
{ 1
1
:
3 i .
’ .
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OFFICE OF THE DISTRI"T EDUCA"{ION OFFICER.
SAIDUSHRIF SWAT.

Phone No. 094o~9240228 A -
-MALE R . L - . -

NOTIFICATION,
I. W]:ereas Mr Abdul Salam EX PSHT GPS Clzaz ai Beha Now CT GHS Beha Swat ,was proceeded
'agamst the Khyber Pakhtunkhwa Governmenz‘ servant (Eff ciency d’: Discipline)Rules 201 I for -the

Lharge.s' mem‘zonea in the show cause nonce i

(1 ) That as per report of the IMU Swat & & specral case GPS Charai Beha ﬁ‘wat an amount - o
Rs.1789000/- received by Head Teacher GPS Charari Beha for different’ developmenial work

-from May 2014 to February 2017 . The £x Head teacher Mr Abdus Salam now stationed CT in
(rHS Beha wzthdrawn all amount without completing any of work : Y

(2) Wltereas the underszgned has been nommated Mr Hamtdul Hag Prmczpal GHS Kanju 6wat as

enquiry officer vide this office letter No 255 7 dated 21/04/2019.

' .?(3) _Whereav you were allocated T otaz amount I7890f O/ on accounz of conditional grant for the year
b 201410 2017: : :

(4) W]wrea.g you were issued a show cause rotice vide No 3172-73 dated 19/10/2019 on his home

and school address.
4

i "{5) | Whereas the cmount of Rs 335 000/ has been tran: sferred to GPS Chatikal Matta bear: mg account.
it No -108&6333 43 dated 22/09/2 701 6* . :

(6) Whareas nel amount has beéen ! 'lot!ed to GPb Charcu Beha Swat Rs: 1454000/ accordmg fo fhl §
‘" office conditional grant record, - ' :

(7) According to- the report of the Prmczpal GHS Kanju Swat the sum o/ Rv A69306/- may be
i deposited in to the school PTC account Jor completion of the remazmng work, but you have not
deposited the same amount up tzll now -

(3) Whereas hzs reply to the. .show Couse notice dated 28-1 0—201 9 was ﬁ)zmd unsatisfactory.

%) Wltereas the sttnct Isducatzon Officer (111) Swa: being competent autho rity uafter Pavmrr
considered the charge.s and ewa’ercev on record agamst him as proved. -

(I 0)Now, Therefore I Muhammad Amm Dtstrzct L ducancn Officer (AO Swat being ﬂompetenr

1 authority under E & D rules 2011 do he; reby :mpose upon him the' mdjor penalty Sof

} REMOVAL FROM SERWCE‘ ™ under 4 (b) (iii) of the ibid rules, due fo non-recovery of

amount Rs. 4693 06 with eﬁect ﬁom 1 I 2019 in rhe interest of public service. -

2 (MUHAMMAD AMIN)
it ’Bé {_ 7 >/ ~ DISTRICT EDUCATION OFFICER (M) SWAT
Enidst: No 2 | Dated: 2 /02019

' Copy for mformatxon and necessary action to: -
, 1. The Director Elem & Secondary Education KPK Peshawar.
2 Tha DDEO (M) Swat. '
' The Head Master GHS Beha Swat w/r to his no cited abiove.
Mr.Abdus Salam EX PSHT GPS Charral Beha Now CT CHS Beha R/O Khararan Matta Swat
5 The Official concerned. A
6. The PA to local Office.

Loy, et

T Dmo Swsd =
b DUCATION, OFFICER. (M) IO AL A
SWAT /- ) . Adive o i Coer u/
(Y Do 0 nalhr-ao tln(H' \IU
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BEFORE THE SERVICE TRIBUNAL KHYBER '
PUKHTOON KHAWA PESHAWAR. .

WT\\O; |7MIM1@.

' Abdu\ Salam Ex CT Teacher Govemment ngh
School Beha Matta SWat..onrrrenn Appellant.

Versus

1.The Dnstnct Education Officer Male Elementary and

Secondary Education Swat

2.The Dlrector Elementary and Secondary Education
Khyber Pukhtoonkhawa Peshawar.

3.The Secretary- Elementary and Secondary’ Education

- KP Peshawar

4.Mr. Hamdldul Hagq Principal Government High School
Kanju Swat/ Inquiry Officer.

| ‘S.Muham”f\‘lad Gul Headmaster Government High;
School Paf’rai Barikot Swat( EX ASDEO Matta circie)

6.Mr. La:qqat Ali PHST Government Primary school

 Charai Beha Matta Swat

7.Mr. lnatatur Rahman PST Government primary
school Chara1 Beha Matta Swat.

|.Mr. Awal Khan chowkidar Government primary-
school Charal Beha Matta Swat

+9.Mr. Shah Dawran PHST Government primary school
’ Mandoor Matta Swat....’i ......... ..Respondents. '

[EPTRRE S V=

\«\a

; Umar Khitab.
Advocate High Court/

Darul Qaza Mingors Bench Swat,

7—;-4/li

&

—
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APPEAL UNDER SECTION 4 OF SERVICE TRlBUNAL Act 1l
| AGAINST THE IMPUGNED ORDER NO 5066-72 DATED
28/ 11/2019 OF RESPONDENT NO 1 WHEREBY THE
RESPONDENT NO 1 lLLEGALLY AND WITHOUT F FOLLOWING
SERV!CES RULES AND LAWS OF LAND ISSUE THE ORDER
REMOVAL FROM SERVlCE OF THE APPELLANT

PRAYER IN APPEAL

~ 'On the acceptance of mstant appeal the impugned:
order 5066-72 dated 28/11/2019 may krndly be declare null and void i.e

the Removal from service and appellant may kindly be re instated from
2 the date of Removal from servrce along with back benefits.

i

RSSPECT FULLY SHWETH

1.That the: appellant performed his duty as primary
.school teacher with effect from 03/05/1992.

2.That the appellant performed his duty as PHST (
primary Head school teacher) at Government primary
school Charai- Béha Matta Swat with effect from

14/ 11/2015( order of PHST as Annex: A)

3.That the appellant was transferred from Government
primary s school Charai Beha Matta Swat to
Government prrmary school Aghal Matta Swat vide
order No 181—182 dated 30/ 11/2017 9 Transfer order ’
as Annex B)

LR
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4» That the: appellant Was promoted toC.T ( BPS 15)
post at Government High school Beha Matta Swat vide
order No. 13358 dated 28/2/2019( promotron order as
Annex&‘/ ) e e e

5 That the Respondent No 1 transfer various amounts
to the appellant school( §5PS Charai Beha Matta) the
detail is listed below. Rs.21,000/-d dated 10/2/2014

Rs.21 000/- dated 10/07/2014 Rs.5,62,000/- dated -

18/3/2016 Rs.10, 000/~ dated 31/03/2016 Rs.10 000/

dated 18/03/2016 Rs .5, 70 ,000/- dated 09/01/2017

Rs.1,60,000/- dated 09/01/2017 However the amount
mentlon above was for the purpose of stationary,

petty repa:r and other construction works.( Bank
statement as Annex:B)

6.The app,ellant utilized amount 6,30,730/- under the
rules with the consultation of parents teachers

council(PTC) and“spent the amount on petty repair and -

on other construction works.

7.Thaton the complamt of Respondent No.6 the

Respondent No.1 appointed Respondent No.4 for the

enqun'y of allegatlon mention in the complaint. The |
enquiry conduct by the enquiry officer is against the
law and have not fulfilled the requirements of enquiry.

( Complamt and appomtment of enquiry officer are
Annex: &)

8.That the Respondent No 6 submitted false complaint
agamst the appellant to High up of department In fact .
the appellant having full proof in respect of. the works

-
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in the shap’e{“df receipts, vouchers, bills and minutes of

the meeting of parents teachers council committee.
The whole amount transferred to the Account of GP5

~ Charai Beha Matta Swat was Rs.14.54.000/- in the

>

whole amount the Rs;.2,0f0,000/’-_'were given under the -

~ direction of' Respondent No. 5 to Respondent No.9..

While the Rs. 6.32.000/- were utilized by the

~ Respondent No.7 while the remaining amount "

/

Rs.6,30,730/- were spent under the supervision of
appellant. The amount Rs.6,30,730/- were utilize in the
shape of petty repair anc} other construction wdrks(:g -
bills, vouchers minutes of PTC committee are available
on record.{ voucher/bills and minutes are Annex:H/.)

9. The Res-“f)ondent N'Q.S cash the amount of
Rs.6,32,000/- from NBP Matta and handed over the -
amount to Respépnd‘ent No.7 and utilize the amount.
The statements of Respondents No.7 and 8 were
recorded by the ‘gn'quify'officer. The statements of

both person full\f’s‘upf)ort.t}d the version of appellant.
: /g

( statements are’Annex: . ) |
10. That the amount Rs.2,00,000/- was for the water
supply scheme for GPS Charai Beha Matta Swat. But is
pertained to be noted that the concern school did not
need the water supply therefore, under the verbal
direction of Respondent No.5 the caslh amount
Rs.2.00.000/ was given to Respondent No.9. But the
enquiry officer did not take the statement of |
Responaent No.5and 9. |

B
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11.The Respéng_leht No.4 lﬁnquiry”t')fficer considéred

whole amount of both year 2014-15 and 2016-17

Rs.10,3'2,000‘/- which is include the amount o

R¢.5,62,000/- for the year 2014-15 and the amount of

Rs.4,70,000/1for the yeér 2016-17. The above amount

was for the construction of boundary wall while:from

the enquiry "éfficer recomé"nend'ed for the recovery of

Rs.99306/- from the appellant. Respondent No.7 ‘

" received the'amount ,Rs.6‘.,32,000/- for the boundary ---
wall out of 13;5.10.32,000/—;} ( Enquiry Report as Annex: . K

12. That théfappellant paid to Respondent No.7 for the
boundary wall Rs.4,70,000/- and Rs.1,60,000/- for the
group latriri_(total',Rs.6,’32,000/). Therefore, the
appellant have no concern with the amount
Rs.6,32,000/- According to the statement No.7 is liable
for the ,a/m@_)unt/ Recovery.(Recovery letter as '. _
Annex: L- |

13.That thgeRéspBﬁ”dént No 4 /Enquiry officer stated in
para No.8 of his enquiry about the amount
Rs.6,32,006/—which is include the amount
Rs.1,60,000/- for grotip literin . The enquiry officer
recommended the retovery of Rs.48,720/- from the’
Respondéht No. 7.

14 That the Respondent No, 4 / Enquiry officer stated
in para N$.9 about group literin of Rs.1,60,000/- and
recommended Rs.1,50,000/- from the appellant.
However} it is to be noted that group literin amount
Rs.1,60,Q90/— isfi included in the total amount




~.
~

Rs.6,32,000/- The recovery of Rs.1,50, 000/- from the
appellant out of Rs.6,32, 000/— is unjustified. '

15.That the para No.10 of the Respondent o 4/
Enquiry officer is against the facts and laws. Because
ASDEO(P&D) had no given to the appellant the amount
" Rs.2,00,000/- 1t is pertamed to mention here the ;
amount for water supply was given to Respondent

No.9 on the verbal dlrectuon of Respondent No.5 by -
the appellant.

16.The Respondent No.1 lssue the illegal order
Removal from-service of the appellant on the basis of
un lawful enqusry conducted by the Respondent No. 4 (
impugned order as Annex “Z Ny

17.The major punlshment ( Removal from service)
awarded by Respondent No,1 to the appellant is
against the servnce faws and rules.

18.The appellant had already challenge the fmal order
of the enquiry report in this'Honorable Tribunal.

GROUND FOR APPEAL.

1 That the order of Respondent No 1
No 5066-72 dated 28/11/2019 is against the
law and-services laws.

2 That in the whole process the appellant
remamed condemned un heard.

3 That the appellant Departmental appeal
have already submitted to Respondent No,2
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vide post office receipt No 518 dated
03/12/2019. ¢cN)

4. That the calculatnon of Respondent No 4 is
mcorrect ) B :

| 5. That the tmpugned order is agamst the

law, rules and v1o|atton of fundamental law
of land

On acceptance ¢ of instant appeal the |
1mpugned order No, 5066-72 dated
28/11/2019 may kindly be declare null a
vo;d and set side (the Removal from
servnce) and appellant may kindly be re
mstated from the date Removal from
selgylce along with back benefits. |

Abdul Salam.¥.......Appellant

CERTIF!CATE

itis certlf;ed that no such like appeal has earher
been filed by the appellant nor is pendlng or demded by th;s
Honorable Tnbuna!

vrmmon




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHAWA PESHAWAR —

,?—W’MZ o WIS / 2020 \i\??“,:i

ey

Abdul Salam CT Teacher Govt: H!gh School Beha Matta Swat ........ Appellabt
. Khyber a ki
' o o . o ‘S"'?‘c:i": lﬁ?gaﬁulvm
, VERSUES - ‘. B "“’%’&’g}\

Education Swat. f .

Sub Divisional Education officer Male Matta Swat.
'Drrector Elementary and secondary Education K.P.Pehswar.
Secretary Elementary and Secondary Educatron KP Peshawar. ‘
Mr.Hamidul Haqg Principal Govt: High School Kanju'Swat. (Enquu‘y Offlcer)
Muhammad Gul Headmaster Government High School Parrai Barikot
Swat (Ex ASDEO Circle Matta) A

v 7. Mr. laigat ASli PHST Government Primary school Charar Beha Swat.
-~ 8. Mr.Inayatur Rahman PST Government Primary School Charai Beha Swat

— 9. Mr. Awal Khan chowkidar Government anary school Charal Beha
' Swat

NP S

10.Mr. Shah Dawran PST Government anary school Mandoor Matta
Swat... e e RESPONdent.

&

!?deéraédav‘ -

4
2 A -

23§ A : g 7‘( '
“Iegl £2'ar AppeAL UNDER SECTION 4 OF SERVICE TRIBUNAL Act, %% AGAINST THE
2024 ~

IMPUGNED ORDER NO 8522 DATED 5/8/2019 OF RESPONDENT NO.1,
WHEREBY THE RESPONDENT NO, ILLEGALLY AND W!TH OUT FOLLOW!NG N
'SERVICE RULES AND LAWS OF LAND FORTHE RECOVERY OF Rs. QGQ 306/-

<
i
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-._~BE"'FORE THi?I KHYBER ‘PfAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR ~. .

© Service Appeal No. 275/2020
Date of Institution ... 09.01.2020
Date of Decision ...  15.09.2022

Abdul Salam CT Teacher Government High School Beha Matta Swat.

o (Appellant)
VERSUS

The District Education Officer (\/Iale) Elementary and Secondary Educatton
~Swat and 09 others

(Respondents)
MR. UMAR KHITAB, : o
Advomte A o - . Forappellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, -
‘Assistant Advocate General - For official respondents.
MR. SALAH-UD-DIN * - MEMBER (JUDICIAL)

MR. MIAN MUHAMMAD | --- MEMBER (EXECUTIVE)

JUDGMENT:

‘SALAH-UD-DI'N.-_MEI\/.IBER:-lThrough this single judgxﬁent we
intend to ﬂispose of instant service -appeal as well as Conne’cted
Service .Appeal bcg‘ring No. 1719/2020 titled “Abdul Salafn Versus |
‘The District Educ;ation Ofﬁcer. Male El.ementary' and Secondary
Education Swat andj()8 others” z;ts both the apbcéis are outcome of the

same issue.

2. Briefly stated the facts giving rise to filing of the instant
service appeal are that during posting of the appellant as Head Teacher

in  Government Primary School Charai Beha, an amount of’




-Rs. 1789000/- out of PTC Fund*was released for purchasmg of
’statlonary as well as petty repair and construct:on work in the said
_school durmg the perlod with effect from 14 11.2014 to 29.11.2017.-
Out of the said allocated fund, an amount of Rs. 335000/- was

ix

transferred to GPS Chatikal Tehsil Matta District Swat. The appellant

had allegedly draw'tl an amount of Rs. 1454000/~ for various works
but the same remained incomplete, therefore, Mr. ‘Hamid-ul-Haq
#o ‘ - ~ Principal GHS Kanjtl District Swat was appointed as inqu'lry officer in
{'l o - the matter."‘On conclusien of the inquiry, the inthiry officer submitted
_ his report to the‘Dist;ict Education Officer (Ma]e) Swat end held that
an an‘loum of Rs. 4?20586/-.1rlay be recovered from the appellant.
S | Consequently, Distriict Educatioxt Officer (Male) Swat issued letter .
, :.""- - . dated 65.08.2019 Lto | the Headmaster GHS Beha :fDistrict . | |
‘B Swat, directing him"ft'o‘recove.r atl antou'nt of Rs. 469306/- from the

| "—*—“——— “appellant.‘ The appgéilatu_n_t__challeng‘ed the eaid recovery through ;

| , depertmental appeal: wllich was no’t responded, constraining the

appellant to file instant Service Appeal No. 275/2020 before this

e - L L

| Tribunal.
S AN ‘
g _‘ 3. Brief- facts of the connected service appeal bearmg-
{ o :
: No. 1719/’?070 are’ that on the basis of the same mquxry conducted by
- %' inquiry officer namely Hamid-ul-Hagq Prmmpal GHS Kanju Swat, the

appellant was !ssued show-cause nottce by. the ‘competent Authorlty
; i

L on 19.10.2019, The appellant subrmtted reply to the show-cause

'not:ce however he ‘was awarded major penalty of remova] from

© service vide lmpugr_led order datcd 28..11.2019. "The .depart'mental‘ wefli

L Pen
-

"




4, Notices were issued-to the respondents in both the appeals,
who contested the same by way of ﬁfing replies/comments, wherein

they denied the assertions raised by the appellant.

P
i
;
i
[
| X
i
i

a 5. . Arguments have already been heard and record perused.
# 6. A perusal of the record would show that vide office order
A h 51? .
oo
l - bearing Endorsement No 2557/G File/PTC dated 21.04.2019, District
‘ r | Education Officer (Male) Swat had appointed Mr. Hamid-ul-Haq
A N : ' ‘ |
1 Principal GHS Kanju District Swat as inquiry officer in the matter.

The inquiry officer conducted inquiry in the matter and held that an
amount of Rs. 420586/~ be recovered from the appellant. In the wake
of inquiry report, so submitted by the inquiry officer, District ‘

Education Officer (Male) Swat issued directions to the Headmaster

.-

GHS Beha District Swat vide memo No. 8522/Enquiry/File/GPS:C

a‘Lr'v .,n/ ; o

. Beha dated 05.08.2019 directing him to recover an amount of
; é{ ' Rs. 469306/- from the appeliant The ;aad recovery was challenged by
;;f% ‘the appcliant through - ﬁlmg of mstant Servnce Appeal bearlng
?fj‘w :' No. 275/2020. Similgrly, on the basns of samie mquzry, the ap;q_ellam
é;%; ' was issued show-caﬁse notice on 19.10.2019 and he was removed
Z from service vide impugned orde-r dated 28.1 1‘2019;, which hias been
‘: challenged by the aﬁpellant 'th_rough filing of Service Appeal bearing -
! No. 1719/2020. While scanning the ‘r'ecord, we have observed t;hat
: neither 'ény charge sﬁéet no‘r any statement of allegations was issued to ;
g the ‘appellant and he was awarded major penalty of removal fror’
) ke ;;':,‘::.’,:"“‘

;-i.ié‘ - .
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serv:ce on the basis of facts ﬁndmg 1nqu1ry Thc procedure SO adopted

by the competent Authonty was not in accordanec w1th the prov1510ns

of Khyber Pakhtunkhwa deemmem Servants (Efficiency &

D'iscipline) Rules, 261 1. Moreover, it has been time and again held by

the apex court in various judgments that for awarding major
penalty, conducting of regular inquiry against a civil servant is must.

The impugned orders are thus not sustainable in the eye of law and are

liable to be set-aside.

'

7. In view of the above drscusswn the appeal in hand as well as

X

- connected Service Appeal bearmg No. 1719/2020 tJt[ed “Abdul Salam

Versus The DlStrlCt Educatlon Officer Male Elementary and -

Secondary Education Swat and 08 others” are accepted by setting
aside the i'mpugned, Aorde_r‘s and the appellant is reinstated in service for
the purpose of dc-dovo_ inquiry. Respondents are directed to conduct

‘de-novo inquiry in the matter strictly in accordance with law and rules

in the prescribed manner and laid down procedure under Khyber

~ Pakhtunkhwa Governmedt Servants (Efficiency & Discipline) Rules,

2011, within a period of 60 days from the date of receipt of copy of

this judgment. Ne',c‘:dless to mention that the appellant shall be fully

associated with the inquiry proceedings by providing him fair

" opportunity of defending himself. Parties are left t0 bear their own

costs. File be consigned to the record room.

ANNOUNCED
15.09.2022

(SALAH-UD-DIN)
MENIBER (JUDICIAL)

(MIAN MUHAMMAD) .
MEMBER (EXECUTIVE)

..
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District Education officer Male Swat. ‘
Subject;-- APPL}CATION FOR IMPLEMENTATION OF
JUDGMENT OF SERVICE TRIBUNAL DATED
15/09/2020 WITH ALL BACK BENEFITS-

 BECAUSE THE ENQUIRY HAS NOT BEEN
COMPLETED WITHIN SPECIFIED PERIOD.

Respectfully Sheweth.
- 1.That the appeilant/ Petitioner instituted
two service appeals No, 275/2020 and
No 1719/2020 and both were consulted
R ‘ by the service tribunal.
! ' 2. That this Honorable service Tribunal
decided both service appeals on 15/9/2020

in the favor of the petitioner/appellant and
issue a consulted judgment . The appellant/
Petitioner was re instate for the purpose of
- de,novo enquiry. ' _
32That the appellant/ Petitioner submitted a
. “application on 19/9/2019 to D E O Male Office
‘Swat for re enguiry, but the D.E.O. Male Swat
inot accepted the appellant application for de novo
-enquiry. A .
4. That the D E O Male Swat issued the
- re instatement order of thé Petitioner/
* appellant vide N0.5342-43 dated 5/1/2023
" for the purpose of de novo enquiry on the
" direction of this Honorable service Tribunal .

e S T e DTRRYRER W T Y T
Tt ws Ty
* . -3 .
. v ° el a
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e o
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" 5. That the Honorable service Tribunal
~ directed the D E O Male Swat
to complete the de novo enquiry with in
; sixty (60) days on receipt of the judgment
It is pertinent to be noted that this Honorable
Service Tribunal also directed to D EI 0O Male Swat
~ that the petitioner/ Appellant shall be fully
associated with the enquiry proceeding and
providing fair opportunity to Petitioner/
. appellant. »
" 6. That the Petitioner/ appellant submitted a
g application to D E O Male Swat vide dairy No,
i 3998 dated 30/11/2022 for associate the
Private Respondents { Namely Muhammad Gul
Headmaster GHS Parrai Barikot Swat EX ASDEO
Circle Matta, Inayatur Rahman PST GPS Charai
Beha Matta Swat, Shah Dawran PSHT GPS
Mandoor Matta Swat and Awal Chowkidar
GPS Charai Beha Matta Swat for fair Justice.

7. The D E O Male Swat nominated Principal
Government Higher secondary school
i Balagram Swat and Principal Government




-.;': \ e Lyrve ’ -
wd
s
High school Ghailgai Swat as enquiry officers
/Enquiry committee for de novo enquiry’
f . against the petitioner/ appellant. '
8. The appellant/ Petitioner submitted a
application to enquiry officers vide Registry
~ receipt No 1765182047 dated. g0 Ja-3nd
. and No, 1765182048 dated lofyf23nd
.J and requested to the enquiry officers to
. associate the mentioned Respondents -which
if .- have already mentioned in Para No, 6 for fair
S o ST “justice. '
'f ' ' S 9.That the D E O Male Swat not start /
5 ' ' completed the de novo enquiry against the

petitioner/ appellant in the specified period {
60 days) on the direction of this Honorable
service Tribunal. -

N

P | . ' o Itis very humbly prayed to re instate
R ' ‘ o The appellant/ petitioner from the
. . ; dated of Removal from service with all

AU : | back benefits. ! ‘ |
{ Co ‘ o » - Abdul Salam.....| itioner/appellant.
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i , . N Lo iy H
L Dated. 2yem 02— 2023
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Urmar K Khitab-
\rsvocate Hiah Court/
o Bare Mingoca Bonch Swiat,
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Umar Chitab -
Advocale Hish Courtd”

Dol Oma: Fungora Bench Swat.
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OFFICE OF THE
DISTRICT EDUCATION OFFICER -
(MALE) SWAT

OFFICE ORDER

1 .Whereas Mr. Abdul Slaman Ex-PSHT GPS: (ﬁr)rai Rehe Now Ex-CT GHS: Beho Districi Swal wa%
Removed from Service vide Endst: No0.5066-72 dat ed 28.11.2019 ofter having considered the charges anq‘".
evidences on record against him as proved. ¥ 3

s

2 .And whereas he filed Service Appeal No. fiL75/"L)20 and _connected Service App seal a(:urmg
N0.1713/2020 in the Honorable Khyber Pakhtunkbwae Service Tribunai Peshowar against the said order. -,
3. And whereas the Honorable Khyber Pakhtunkiwa Service Tribunal vide fudgment dated 15.09. ZO/ZZ’;
accepted the Service Appeals by setting aside the impugned orders dote 28-11-2019 with the directions lo‘
re-instate the Appellant into serviceé for the purpose of de-nove inguiry within a period of 0 Days from:
the date of receipt of the copy of the judgment . : o

"~ tad.

4. And whereas the copy of the judgment was received on 23-12-2022 from the lHonoroble i .ryb("A

PakhtunKhwa Service Tribunal Peshawar and the Appeliont was re-instated into service /or uw purpose’
of de-novo inguiry doted 05-01-2023.
5. And whereas the undersigned nomincted Inquiry comriiiiee to probe iito the matier,

'

6. And whereas the Inquiry committec conducied detoiled inquiry and recommended ihat Censure o,
be imposed upon the accused to muke hin responsible/conscious in future, and cn uinount of Rs.
200000/- may be recovered from him and obsence period w.e.f 28.11.5 2000 te 05.01.2023 muy be
considered as leave without pay.
Now keeping in view the above factual pesition, thc undersignied being the competent suthority under f
& D Rules 2011 do hereby impose u;:lfor? him “the minor penalty of Censure unider rule 4 (a] (i) of the it

rules, re-instated the Appellant into service ong rive intervening period is treated 05 ipave withou! ;)5J§5‘
and -the Appellant is adjusted ot GHS Paincy os CT

ith immediate effect.

{MUHANITGAD RIAZ)
DISTRICT EQUCATION OFFICER ()

kN i
:, IR ,,7 :
29/ é P : o . 4 ‘
Endst:NO._{ /P.F/215/M/DEO/Swet Doted 2 O /72 Jigrs g
Copy forwarded to:- — :

1-The Director E&SE Khyber'Pak."nmkl*'m; Peshowar.
2-The District Accounts Officer Swat ot Sciriui Shoerif. . .
3-The Head Master GHS Paindy for iformation and jurther direction to recover Rs. 200000/- from
Mr. Abdul Salam CT GHS Paindy end io deposit the amount in GPS Cherai Beha PTC Account

through SDEO Male Matta Swot with further directions o release e pGy G5 peiorulas when the

said amount is recoverd. iy
4- The SDEOQ (M) Matta Swat for i infprmation and further direction to subinit the bank receipt %
this office amounting to Rs. 200
5-The Teacher concerned.
6-PA to DEO Local Off/ce

- deposited in GPS Chorai Beha PTC Account. e

.

ﬂi§ ; Edu. OHrcd’ﬁﬁf’" CT EDUCATIO

B P




M W pm
The District Education Officer
lv"';ale Swat at Gulklada Saidu Sharif swat. -

APPLICATION FOR PROVIDING ATTESTED
COPY OF ENQUIRY REPORT DATED 6/3/2023
AND COPY OF ATTENDENCE SHEET OF
PARTICIPTIONS OF ENQIRY COMMITTEE
UNDER EFFICIENCY DISCLPINE RULES 4
CI.AUSE C

1. That the petltnoner/appellant is submitted
an application on 22/2/2023 to your good
Honor for providing the mentioned

,.tMaterial/ documents mentioned in
':subject vide your office dairy No, 4690
?'dated 22/2/2023 but in vain.

2. That the committee chairman informed

. : the petitioner/ appellant trough phone on

1 o ‘ : .4/3/2023and directed the petitioner/

T appellant for association/ joining the
enqu:ry committee for the purpose of

~ GPS Chari enquiry. |

3. The DEO Male Swat issued re mstatement
Order of the petitioner/appellant dated

A : 20/2/2023 and intervening perlod declared

r ' , with out pay.

' 4. The petitioner want to challenge the

~impugned para : intervening period with
Out payin proper form. The above enquiry
report and attendance sheet of committee

Partucrpatlons on 8/3/2023 are essential for
just fair justlce

"3
3
»

? ' : It is humbly prayed to provude the
—

attested photo copy of enquiry report and

Khi taB . : the committee particupatlons attendance
LImas wign Court sheet on dated 6/3/2023...

....Petitioner

Umar Khitab advocate

High Court/ Darulgaza Swat.
Yaled 10/3/2622
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OFFICE 5

.G{,;y ’ . 1 s

The Hiad Master
GHS: Beha District Swes.
Svsbiect -

Condivigna Grant,

Meing:

: - Lonsequent upon e cCaonrinenas iy of
- are directed to recover the amount oF R

HEST GRS Charar Iieha present Serving as O e 50
oosi The same into PTC Fund Accouns i SN LoDy i

e for record.

" ’g),
3 AP
Cooy ferwardedt for infommei
1o 16 Pirector of E:i,f;rrn:'nz:e-;,ry, Gl
Feshaviar, .
2 The Depuly Coirdiss:encr Distnce Sean
2 1he bMO Swar.
A Mhe Sl Divisional e aion O
o The Head T oackor Concornod

6. LA lo District Fgucation ()f'"i’i(:er’(}"*cf ) S i

7 The IMU Branéh Local Oifice.

DI

Arnar ogmb
Advocat 1 Court

ey Qaza b

agury Bench Swat,

55

DUsTiCiy

TR

£

A Sty

Y FLED Ty e Y sy e
FWSTRICT Ci i 475

A ML ED Shei T

LIy

A R
= Feiri i

i

R

Rt

P/

we

il

Dib ‘ BiG: ,L'JJIUL-:"\ ] H/r,z—\_?n

frar (i

v

CSWAT




cenma
>,

A
‘v

.
5
't .
%
>
at
-
18
Ez‘
¥
o5
&
'
W

OFFICE OF THE
DISTRICT EDUCATION OFFICER
L (MALE) SWaT |

T ——
R
NI

OFFICE ORDER : : !
. BSOS NP Boddt oo L . o e el
1 .Whereas Mr. Abdul Slomom VEx-PS/gﬂ;;’,.&GPS:;,CIf,('irai Beha Now, Ex-CT GHS: Beho District Swot wasi, .t

Removed from Service vic{e-f:fhd.ét.:, ‘N056)66-72dat{t§d281 1.2019 after having considered th
evidences on record against h'/:{n’ os prpf{e'df" L ), ERR L , ;
2 .And whereos he filed Service Apbeal No. «275/2020 ond- connected Service Appeal bearing:f .
N0.1719/2020 in the Honorable Khyber Pakh(‘unKh_i:fvo Service Tribunal Peshowor against the suid order. e
3. And whereas the Honorable Khyber Polghtunklf;vo Service Tribunal vide Judgment doted 15.09.2027 sl '. .
occepted the Service Appeals by setting aside the fg‘:pugned order dote 28-12-2019 with ihe directions to, ’ . , -
re-instote the Appellant into service for the purpo':"e of de-novo inquiry within a period of 0 Days from ‘
the date of receipt of the copy of the judgmén_f . ' o R

4. And whereas the copy.of the ‘judgment was received on 23-12-2022 from the Hon
PakhtunKhwa Service Tribunol I?eshawonﬁnd the Appellant was

e chargesand %
. H ‘-""

iy

’

orable Khyber - |
re-instated into service fer the purpose

v

of de-novo inquiry doted 05-01-2Q23. ) :_, - : .
5. And whereas the undersigned nominbfed Inqoiry_'(:'dmr'nittee‘.tc probe into the motter.
6. And whereas the Inquiry comm.ittecfc.and‘ucted de
be imposed upon the occused to make him res
200000/- may be recovered from him
considered as leave without pay.

tailed Inquiry and recommended thot Censure mey -
wonsible/conscious in future, cnd un umount of Rs.
‘ond-gbserice period weef 28.11.2019 to 05.01.203 muy b

- EE .‘:\’1 - T
Now keeping in view the above factual'position, thie undersigned be

ing the competent auihority under £ 700
% D Rules 2011 do hereby impose upoh‘him'

"_the'mq'no'r' penalty of Censure under rule 4 (o) (i} of the ikid . o ‘
rules, re-instated the Appellant into service ahd’t,ﬁé"in‘t'éri}ening_ period is treated as legve without pay

ond the Appellant is odjusted at GHS Paindy as C T"t;/ith_ immediate effect.

- o “ ". - {(MUHAMBAD, RiAZ) . .
N DisTrieT epucaTION OFCER iy X
Cwm SWAT, _ .
A = . n 3
Endst:NO, 77/ /P.F/215/M/DEO/Swat : .’)uted_zj' _/f_—z-_ JiGED

Copy forwarded to:- :
1-The Director E&SE Khyber Pakhtunkh wao Feshawar,
2-The District Accounts Officer Swat at Saidu Sharif. . RO
3-The Head Master GHS Paindy for iformazion and further direction (6 recover Ry, 200000/~ from .~ i'f'f
Mr. Abdul Salem cr: GHS Paindy and to. c:Ieposit the amodrit-in' GPS Cheroi Beha PIC Account e
through SDEO Male Matta Swot with Jfurther directions 1o Felease e poy as.per rides wihen ihe R
soid amount is recoverd. ce ’ S - o
4- The SDEO (M) Matta Swat for m‘fonﬁa’l‘ion ond further direction to submit the benk receing to
this office amounting to fs. ‘2/096)00/— deposited in GPS Charoi Behu PYC Account .

-

5-The Teacher concerned.
6-PA to DEO Locol Office., *°
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The Director Elementary and Secondary Education HnX 39 N
Khybyer Pukhtoonkhwa Peshawar. 1

Departmental appeal against the impugned Para,
Where Abdul Salam EX PSHT GPS Chari Beha now
C.T. GHS Paindai Matta Removal from service vide
_Endst: No, 5066-72 dated 28/11/2019 after having
Considered the'charges and evidences on record
against as proved ,Para No,2 the intervening period
with effect from 28/11/2019 to 5/ 1/2023 may be -
consider with out pay may kindly be /consider null
and void and the DEO Male Swat may be directed
to consider the'intervening period with full pay/-
on duty and word” Censure: may be deleted from
re instatement order, No, 7716-21 dated 20/2/2023

/ and the recovery of Rs.2,00,000/- from the petitioner
is illegal against the service rules and fundamental
rights. Because.the enquiry committee not recorded the
petitioner statement And the petitioner/appellant has not
given an defense to opportunity and the enquiry report not
completed in stipulated period ( 60 days)by direction of
) Honorable Service Tribunal K.P Peshawar vide judgment on
15/9/2022.
‘ Respect Sir.
1. That the Petmonet performed was his duty as PSr%T
with effect from 14/11/2014 to 30/11/2017at GPS
Chari Beha Matta Swat.
2. Thatthe petitioner was promoted to C.T. and adjusted at
GHS Beha Swat vide No. 13358 dated 28/2/2019.
3. That the DEO:Male Swat transfer the following budget to ;.
GPS Chari Beﬁa Swat w.e.f. 2014 to 2017.
S.No. Date of Debit. Amount. ~____For which purpose.
10/7/14 ; ' 21,000/- P/Repair
2. 10/2/2014 21,000/- Petty Repair.
3. 27/5/2015 5,62,000/- For Boundary wall.
4, 18/3/2016 10,000/- Stationary.
5. 31/3/2016 10,000/- Stationary.
6. 9/1/2017 6,70,000/  {4,70,000/ for B/Wall
f ’ ( 2,00,000/ for water supply)
A , 7. 9/1/2017. 1,60,000/-  Group Liirin.
Total.  14,54,000/-
S. No. Date of drawl. . Amount.
1. 9/4/2015:- 42,000/
2. 27/7/2015 , 5,62,000/
3. 10/5/2017 0,18,000/
4. 17/10/2017 2,00,000/
5, 23/10/2017 2,00,000/
‘0. 26/10/2017 2,00,000/
7. 15//11/2017 1,00,000/
8 28]11/2017 1,32,000/- .
Total. 14.54.000/- . !
« U




¥ ..
prior enquiry from NBP Matta Swat , District Education office
Swat which was to much crystal clear that the budget allotment
was Rs, ia,sa,oool- but the enquiry officer in his finding report
inadvertently and miscalculated the budget allotment Rs.2069586/
instead of Budget Rs. 14,54,000/- '

Detail are as under.
g
Expenditure by petitioner Expenditure by Inayatur Rahman

932694/ 5,83,280/-
10000/-
42000/
9,84,694/ 5,83,280 Total Expd.1567280

Recovery from
1.Petitioner 4,20,586

Petitioner. 20,000

© 2.nayat !}
Rahman y 48,720/-
3.Awal khan
Chow: ' 13,000/-

:5 .
I 5,23,306/-  Expdtr: 15,67,280 +Recovery.502306/
Total 20,69,586. )
f
4. That the petitioner /appellant submitted an application to DEQ
Male Swat against the impugned enquiry for do novo enquiry dated
19/9/2019 but in vain. If the DEO Male Swat accept the petitioner /
appellant for do novo application in 2019 under the existing law/
Service rules. The petitioner /appellant would not suffer/
. : Irreparable loss due act of DEO Male Swat.
i
o 5. That the petitioner /appellant denied from the illegal, un law full
h Impugned reco(gery order of Rs. 4,69,306/- vide fetter No, 8522
Dated 5/82019.'_The petitioner/appellant chalienge the impugned
recovery order in the Honorable service Tribunal K.P. Peshawar
vide appeal No, ‘275/2020.
' -0

6. The D.E.O. Male Swat issued the impugned order Removal from service
of the petitioner /appellant vide No, 5066 dated 28/11/2019. The
petitioner / appeliant also chaitenge the impugned order in Honorable
service Tribunaj K.P. Peshawar vide appeal No, 1719/2020. -

34 "
7. The Honorable service Tribunal K.P. Peshawar decided the
both service appeals dated 15/9/2022 for do novo enquiry
and directed the Respondent Departments to conduct de novo
enquiry in the matter strictly in accordance with the law and rules
in the prescribe:q manner and laid down procedure under K.P.
Government seqrants {Efficiency and Discipline rul= 2011 with
the period of 60 days from the date of receipt of copy of this judgment
and the petitioqerl appellant shall be fully associated with the
inquiry proceeding by providing him fair opportunity of defending
¢ him self but the de novo enquiry not completed the in prescribed
period { 60 ) day§ by the direction of Honorable service Tribunal K.P.
4 Peshawar. .¥ -
§ : i

) i

o -

i
8. That the DEO Male Swat nominated two senior officers{ Mr
Hazrat Rahman Principal GHSS Balogram Swat and Muhammad
Javid Principal GHS Ghailagi Swat) for de novo enquiry against
the petitioner la!ppeﬂant.




1

9. The petitioner / appellant submitted an application to DEO Male
Swat vide dairy No, 3198 dated 30/11/2022 for re instatement for the
purpose of do novo inquiry and the Petitioner/ appellant also 56
requested to DEO Mate Swat to direct the enquiry committee to
ensure the presence of the following main witnesses { which were
private Respondents in the both service appeals.) before the de novo
enquiry committee.

1.Mr. Inayayut Rahman PST GPS Chari Beha Swat.2 .Awal Khan
Chowkidar GPS Chari Beha Swat. 3. Mr. Shah Dawran PSHT

GPS Mandoor Matta Swat. 4. Muhammafd Gul EX ASDEQ Male
Circle Matta Swat. But in vain. The DEO Male Swat issued the re
instatement order of the petitioner/appellant for the purpose of
only de novo Inquiry vide No, 5342-43 dated 5/1/2023.But the
main witness { Muhammad Gul EX ASDEO Circle Matta Swat )is not
summon and main witness was not produced before the de novo
enquiry committee which against the service rules. ‘

10. The enquiry committee chairman Mr. Hazrat Rahman Principal
informed the petitioner/ appellant through phone on 04/3/2023 for
association/joining the de novo inquiry in the office of DEO Male Swat
on 6/3/2023 in P& D branch.

11. The petitioner also submitted an applications to enquiry committee
members vide Registry receipts No, 1765182047 dated 10/1/23
and receipt No, 1765182048 dated 10/1/2023 and request to summon
and ensure the presence and produce before the enquiry committee (
Muhammad Gul EX ASDEO Male Matta circle Swat Mr. Shah Dawran
PSHT GPS Mandoor Matta Swat. But the enquiry Committee not
summon the main witness { Muhammad Gul EX ASDEO Circle Matta
Swat) before the enquiry committee. The committee members
directed all present participations to sign the attendance sheet and all
i the participations along with petitioner/appellant were signed the
attendance sheet before the committee members on 6/3/2023 in the
DEO Office in P&D Branch. '

4
’

12. That after the expiry date of de novo enquiry the petitioner/appellant
Submitted an application for re instatement in service with all back
benefits vide office dairy No, 4665 dated 21/2/2023.

13. The DEO Male Stfwat issued the re instatement order vide No,7716-21
dated 20/2/23 !‘,of the petitioner/appellant but the intervening period
28/11/2019 to 5/1/2023 declared/considered with out pay before the
Completion of de novo enquiry . It is pertained to be noted that the
enquiry committee started the enquiry proceeding on 6/3/2023.
Which is evident from the signature of the attendee and evident from
the signature of the petitioner because the petitioner had signed the
attendance sheet on 6/3/2023 on the day de novo enquiry. Which is
big proof against the respondents Departments.

. 14. The petitioner /appellant submitted an application to DEO Male
' Swat for providing the enquiry report and attendance sheet of
the participations committee vide office dairy No, 4630 dated
22/2/2023 but refused to give both proofs. These evidences
Show that the revocation took place later and the re instatement
took place first.

-

15. That the statemifznt of record is required from petitioner/

appellant as per service rules, but the enquiry committee
members did no} record the statement of netitioner/anpellant

%



which is totally un law full and against the service rules. Which is
injustice to the Government servant.
K
1t is very humbly prayed to accept the Departmental appeal

of the petitioner/appellant against the Impugned Para,Where
Abdul Salam Ex PSHT GPS Chari Beha now C.T. GHS Paindai Matta
Removal from service vide No, 5066-72 dated 28/11/2019 after
having Considered the charges and evidences on record against as
proved ,Para No,2 the intervening period with effect from
28/11/2019 to 5/1/2023 may be consider with out pay may kindly .
be /consider nufl and void and the DEO Male Swat may be directed
to consider the intervening period with full pay/on duty and word”
Censure: may be deleted from re instatement order, No, 7716-21
dated 20/2/2023 and the recovery of Rs.2,00,000/- from the
petitioner is illegal against the service rules and fundamental
rights. Because the enquiry committee not: recorded the petitioner
statementflénd the petitioner/appellant has not given an defense to
opportunity and the enquiry report not completed in stipulated

period ( GO;days)by direction of Honorable Service Tribunal K.p

| Peshawar vide judgment on 15/9/2022.

b - Yours o(edient -

Abdul Salam C.T. G.H.S. Pandai

_ 3 Matta Swat. S
i o ' Dated 10/03/2023.
i A
: - - e e m e e ‘--u‘un'.h—nm-
10. RGL105878594 I ,
. NO. ']‘4~94F0r Insurance Notices sec reverse. Rs. Ps.'
) Stamps affixed except in case of - L8 -
A uninsured lettcrs of not more than -

the initial weight prescribed in the
. Post Office Guide or off which no’,

Recuived a r'cgistcr%,
add:_—sed to :

Fay

.....

{
B -/ [
! B 7 4 iy
e ———— T Wit tlg_rj"’ sfoard
- Initials of Receiving Oﬂw rd~irsdYed" befos
’ < ¢ [Insured forRs. (fafigiress (in wor

e
V]
erod'|
e Wo
I = 2. 3

T M - 7

3| T weigh] .

3 .4 Insurance fee Rs. Ps.__ (in woras)}; ot
3 Naine and i e &
::7 ) . \ﬂ- %/’

i of sender = i




B
O

A
i,?f;.
b1

- SR

Rt
e -

BEFORE THE SERVICE TRIBUNAL KHYBER :
PUK THOONKHAWA PESHAWAR.

CM No /2023.
SERVICE APPEAL No,. /2023.

Abdul Salam C. T Government ngh School Pandai Matta
Swat. ~ : : ____Appellant.

" VERSUES.

1.The Se(:retarylf Elementary and Secandary Education Khyber
Pukhoonkhawa::Peshawar &others......Respondents.
APPLICATION FOR SUSPENSION OF THE IMPUGNED 5
ORDER NO 7716 21 DATED 20/2/2023 PARA NO,4
RECOVERY OF Rs 2,00, 000/ ( TWO LAC) TO THE EXTENT OF
APPELLANT TlLl.MTHE DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth,

1.That the above noted service appeal is being filed before
_ the Honorable Tribunal. In which no date of hearing has
yet been fixed. '

- 2.That the facts:% and ground of the service appeal may kindly

be read as anfintegral part of this application.
3.That the appé‘llant has got a prima facie case in his favour
and is sanguinefabout its success. |

4. That the balance of convenience also lies in favour
of the appellant

5.That if the para No, 4 dated 20/2/2023 not suspended
then the appellant would suffer irreparable.loss.



.
¢

. - 7 .
o (\x

Itis, therefore respectfully prayed that on
acceptance of thls application the tmpugned para dated
20/2/2023 may:kindly be suspended, till the dec:s:on

. of thIS service appeal

.appellant. |

N

':ngh Court / Darulqaza Mmgora Bench
‘Dated 10/06/2023.
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