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J^FORE THE HON^BLE CHAIRMAN SERVICE TRIRUMAI ^

PESHAWARI

CM No. /20231
IN

S. A. No. /2023

, Muhammad Asad Ullah versus Govt, of KP & Others/

APPLICATION FOR HEARING OF THE SUBJECT APPFfll AT THE
PRINCIPAL SPAT;

Respectfully Shewpth^

1. That subject appeal is pending disposal before this hon'ble Tribunal and 

no date of hearing is yet fixed for hearing.

2. That appellant was retired from service on 10-03-2022 and is pursuing 

of his pension case at Peshawar withheld since retirement.

■3. That applicant is temporary residing at Peshawar,

Preliminary hearing be heard at Principal seat at Peshawar.

It is, therefore, most humbly requested that the 

accepted as prayed for.

so the case in

application be

Appellant

Through

Saadullah Khan Marwat 
AdvocateDated. 12-06-2023

' 'n



5
I

. I V

before the kpk service tribunal. PESH^WflP
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SI£aBlJH£J<P|L-S,KBVICE trirhnai , EiliiAWAB

S.A No. / 72023

Muhammad Asad Ullah 

S/0 Muhammad Yar, ' 
R/0 Mohallah Gosayan 

Waia, Dera Ismail Khan. 

Ex-Naib Tehsildar, 

Revenue Department .

I

Appellant

Vfe«SUS

1. Government of KR, through 

Chief Secretary,, kp, Peshawar.

2. Senior Member Board Of,

. Revenue, KP, P^hawar.

3. Sher [Jahadar, Assistant 

Comniissioner, Ladha 

South; Waziristan . . . . .
Respondents

^PEAL U/S 4 OF THE SFRVICF TPTRMma.

10-03-2022
ACT, 1974 

JA/HEREBY
AGAINST ^RDER DATED
appellant was PROMnTFn
IIHgILBAR.WITH EFFECT l=pnM 25-ll-2nn<>^TA,.c 

NOT PROMOTED TO THE PQgT

TO THE POST OP NAIB1'

/
OF TEHSiLDAP AMn

assistant commissioner 

discriminated and not treated at

JUNIORS^ND colleagues

AND THUS
PAR WITH HTS

Respectfully ShewPth;

1- That appellant was appointed 

then promoted
as Junior Clerk in the year 1980 and 

as Junior Scale Stenographer in the year 1992.

■i
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2. That In the seniority list of Junior Clerks and Assistants for jthe year 

No. 03
2003, the appellant name was figured at S. No. 02 whereas R. 

03 of the seniority list. (Copyfigured at S. No.
as annex "A")

3. That^out Of cadre incumbents were promoted by R. No, 01 through

xecutive orders, so appellant felt aggrieved preferred Service Appeal 
No. 382/2010 in the hon'ble Service 

promotion orders and • to 

Tehsilda.r as per his right, (Copy

Tribunal for recalling the illegal 
promote the appellant to the post of

as annex "B")

4. That R. No. 01 issued orders whereby juniors were promoted to the
post 0, Tehsildar ana later on Assistant Commissioner in violation of 

seniority rules and merit. In the same line 

regular Tehsildar
R. No. 03 was promoted as

on 04-07-2019 during the pendency of Service 
in violation of provisions of ConstitutionAppeal No. 380/2010 i

and
service law on the subject. The name of R. i\io. 03 figured at S. No. 

on 31-12-2020 circulated47 of the seniority list stood 

2021. (Copy as Annex "C")
on 29-01-

5. That the' hon'bie Tribunal 
allowed the

vide its judgment dated 24-09-2019, 
appeal of the appellant by directing 

respondents to consider the appellant for 

Naib Tehsildar. from the

the official 
promotion to the post of 

erstwhile juniorsdate when his were
promoted,. (Copy as Annex "D")

6. That■ Fj- No. 03 implemented the judgment 
issued. Notification dated 10-03-2022

of the hon'bie Tribunal 
whereby the appellant was

promoted to the post of Naib Tehsildar 

He was retired, from
with effect from 25-11-2009.

“ 04-04-2021 but was bot promoted to 
toe post ,of Tehsildar and Assistaot Commissloher as his lunior R, No 

03 wa^ promoted as Tehsildar now
serving Assistant Commissioner 

as annex "E") ,Ladha North Waziristan. (Copy

That appellant preferred 7 

No. 01 and 02 for proforma 

Assistant Commissioner but

departmental appeal on 22-02-2023 to R. 

promotion to the post of Tehsildar and 

without any response. CCopy as annex"F")
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Hencp this appeal, inter alia, on the following grounds:-

grounds-

a. That in the seniority list of Junior Clerks 

appellant was figured at S. No. 02, while that of R
and Assisljants, name of 

. No. 03 at S. No. 03.

b. That the respondents made out of cadre promotions through executive 
orders, while appellant was left for no legal reason, so’appeal was filed 

before the hon'ble Service Tribunal for setting aside the illegal 

promotion and to promote him to the post of Tehsildar.
orders of

c. That during the pendency of the appeal other orders 

juniors were made to the post of Tehsildar
of promotion of

followed by subsequent 
orders of promotion to the post of Assistant Commissioner in violation of 
law, while appellant was even not considered for the same.

d. That the hon'ble Tribunal accepted the 

, direction to respondents to consider him for 

Naib Tehsildar / Tehsildar from the

said appeal of appellant with 

promotion to the post of 
date when, his juniors were 

promoted but without any favorable action on the part of,respondents.

That though the judgment of the hon'ble Tribunal 
in letter and spirit because during pendency juniors
the post of Tehsildar and Assistant Commissioner, so appellant was also 

entitled for the said promotion.

e.
was implemented, yet 

were promoted to

f. That appellant was not treated as per the mandate of law because it 
was the: department who promoted juniors time and again by, ignoring 

appellant for no legal reason, such act of the respondents is not only
against the law but is also based on malafide.
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It is> therefore, most humbly prayed that 
appeal, order dated 10-03-2022 of the 

modified / 

promotion to the 

effect from the date his i

on acceptance of the
respondents be set aside / 

amended to the effect that the appellant be given proforma 

post of Tehslldar and Assistant Commissioner With
junior R. No. 03 was so 'promoted with ail

service benefits, with such other relief;as may be deem proper in the
circumstances of the case.

/N, *

——

Appellant

Through

Saadullah Khan Marwat 

Arbab Saiful Kamal •

V\0)I A, awazDated 12-06-2023
Advocates.

F I D A V I T
r

I, Muhammad’Asad Ullah S/0 Muhammad Yar, 

solemnly affirm and declare that 
and correct to the best of my knowledge and belief.

(Appellant), do hereby
contents of Service Appeal are true

%

K
C

D E P O^N E NT
f:

C E R T I F I C A T F;

As ppij instructions of my client, no such like Service Appeal has 

earlien been filed by the appellant before this Hon'bie Trib
unal.

A D V 0 C ATE
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oOIWt SSV'IOSITY list 01^
office:^ (Firj.'UTr^:

! • ^ f /'
PT JW'flOH.-SCALE

TAfvK STOOD CW ‘CFFICSR , SXFCUTIVS DISTT;»• ♦• »•

RSV mV II*

S.No. Neffle.with Parentage Designation Scale .. '.>
Qualiricfition D te of

. - Sir.th
Date of en t ry 
ia service.

Date of ent-ry in
pres.en.t Scale., .1 2.

3. 4 5 . 61- HairaattJllsJh Khsn 
S/0 Hamidullah

/ ,8 - x: :•Assistant DOPE* 
Office Tank,

BPS 15Khan

2. Muhammad Assadullah 
s/^ Muhainmad Yar.

B.A 11.08.1967 16.6,90 5.11.90
Stenographer 
dope-Office Tank

BPS 1 2 M.A 05.04.1961 10.01.1981 20.5.19925. Sher Bahader S/O
^ azanmir Assistant DCO 

Office Tank,
Kh an, , BPS 15 MPa 07.04.1965

Zainnl _Abidin 
S/0 Oiniani H.assan

5. Mahammad FerDoq 
Qaland

IO;. 10.1992 10,10.92nc^ - do-
BPS 15 B.A LLB 01.04,1962 ~ do- - do-

Stenographer 
PCO Office Tank. 
Assistant EDO 
Fg.-P Tank.

Assistan t 
Office Tank. -

- do- -

ar Khan

AsmatS/O 
aji ^fasrullgh

Asma tullgh s/0 
Sarfnraz

BPS 15 B.A
01.04.1969

07.11'. 1992 7.11.92BPS 15
B. A7.

03.1.1959 17.03.1984DCO 1.1.1993
BPS 11 B. A8. Gul Pfazir S/0 

■ Gul Zamir
01.12.1959 17.2.1985 1.12.1999BPS 11 3. A
15.12.1958 21.1.1977 28. 5. 2002

•.• ,SD/ 
D. C. 0_.__

2. 200^.

TA?iK.

■ ■ ■ .

1

•/,r '
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BEFORS the nwfp ssrvice. tribdn.al.. peshawar»

___ 2010a,T, A No.

iS.w.r v”■'•v'-iv;?* 
te^-vc^

v
Muhjunnteid Aesadullah S/0 Muhammad Yar 
R/O Mohallah Gosayanw^a 

Tehsil and Distt: D. I.Khan, 
(N.Teslldar SWA )

1

. I

appellant.

v/s

1. The Govt of N.W.F.P Throu/rh Senior Member Board 
Peshawar, . '

2* Commissioner D. I.Khan^

/'
f 3« (Shaikh Muhemmad Jameel Tehsildar, J/

5»
4, ^ef Bahadar Tehsildar

f/
/> $
/Shaukat Tehsildar-

^,6. jSajad Khan N. Tehsildar.

(C/0 Member Board of Revenue N-W.F.P Peshawar.'

rasp.qnjMT^

■ ■?>»!

V ! \
) ;

.

*, -
V. Cs..^'■I

APPEAL rUNDER SECTION 4 OF NW5P SERVICE TRIBUNAL ACT
'■

AGAINST THE OFFICE ORDER NO. 20198 DATE^ =i8;>;r2069 "AND 

ORDER No, 11183 dated. 2.5. 2009 PASSED BY IHE RESPCNDENT ..

N0.1 (’SENIOR MEMBER B0A»fi OF REVSH^Ie) WHEREIN THE JUNIOR5v

if

most RESPONDENTS N0.3 TO RESP.OIDENT NO.6 HAVE BEEN

pRmOTED TO THE rank of TSISILDAR AND ALSO CONFIRMED ,

i?
BUT THE iA.PPELLANT HAS BEEN DEPRIVED FROM DUE RIGHT.

t• • ^

prayer.

ON ACCEPTANCE OF THE INSTANT ' APPEAL THE II#UGNED
)

ORDERS dated. 18.7. 2009 AND dated.2.5.2009 BE'-'SET ASIDE
}
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AND TO ANULL all THK PROCEEDINGS ARISES OUT OP THE
i

■ ^

*•I

arbitrary unjust and.discreI'OTatart c-act".;op::tE'E':respondents

Plf^ THE appellant MAY BE PROMOTED FROM DUE DATE .AND .HE MAY

BE CONFIRMED AS maib ts^sxldar .e^D--then-teheildar-in

6, FROM DUE DATE WITH AI.L BACK BENEFITS-BPS

iRespectfully Sheweth,

x._
The Appellant humbly submits as under.I

1. That the Appellant wAf appointed' firstly
s

as Junior Clerk in District D. I.Khan ind served till

50. 6,1992 when the services of tii e ’ Appellant was at
c

i4

,the disposal of Deputy Commissioner Tank ;.^at'tiiat tim^
i

1-7.92 .w- e. f. i;
I

That the Appellant was promoted as Junior Scale2-
»

Stenographer in BPS 12 vide order dated. R1.5-92''bearing

No.6956-59 -Copy of which is enclosed as Annexxire A-
I

t -•

{

3. Tha.t the Appellant since' the'“date 21.5.1992'S

is serving on above stated Post-till date./

4. That .the. Appollanf is Sdnior, Most and

diie right for Promotion in the District .Tank.Copy 'of

the Seniority list prepared by Department is enclosed
‘
;■

i
as Annexure B.

A|li__4t>N.V 5. That th.p Official Respondent authorities
■;

promoted and. confirmed the Respondent No.3 ;to 6 an d \
■i

• ' .r'-.-i.
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kept secret from the. Appellant .Copies of the impugned 

Respondents No.3 to 6 are enclosed as'Annexure C.
. . --------------------- r

orders

That thereafter the Appf^l^ant submitted Cepar'tmentsl 
Appeal/Representation on
werd

6.
03§.10 . 2009 when,the impugned, orders 

came to the knowledge and conveyed to the Appellant, Copy 

of the Departmental Appeal alongwith tl'e receipt.jrf Post receipt
is enclosed as Annexure C

I

7- That the Respondent authorities remained indifference on the 

Departmental appeal within stipulated period hence the instant. 
Appeal inter alia on the follov;ing grounds.I

GROUNDS.

1. That the impugned orders are against, law vprinciple Policy 

and against natural justice.

Ihat the Respondent authorities have ignored the Appellant 
being Senior Most and promoted^ the officials .from other 

Department being surplus Pool including EducsPion Department, 
which are Junior from Appellant against the promulgated Policy- 

regarding fixing ihe Seniority of Surpl.us Pool employee SCR-1 

(E & AC) .'1-200/98 dated. 8 , 6.2001 (Para -6 read with No.sGR -V 

(S Sc Ad) 1-2/2003 dated. 5.7-200 3 by "the establishment department 

to be followed in each end eveiy case xmder devslution / 

restructuring policy inclosed t.s- Annexure E

2.

A

\
i

■ 3. That the Appellant was deprived from the 'geniime . and

; Valuable right as envisaged by promotion Policy and gauranted 

by Constmtution of Pakistan 1973. ’ 1

j -

Thai-, ttie impugned order is against'thc Principle,of law 

aJi'd also against the Eeta Code.

VWA* '
T

S'

1

i

Xr
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7. !I^-e Hftspondszit Noi.^ has failed to exercise his juriedictlcA

end the acts of his omission is refusal of the claim of the Appellant,

vbich has gives a genuine cause of grievance tc the Appellant.

8. That the Respondent No.1 h'as misinteirprehted the Tchsildard

.| I
and Nsib Tehsildar Service Rule 19^0 as amended from time to time

jjDd the Respondent No,1 has been misadvised bv™ the Promotion

committee.

That the Appellant was eligible for consideration by• 9.

iRespondent No.1 being a confirm raeraber af the Ministerial

V3iereas:'-ctKe’:' Respondent No.3 to 6 were not the confirmed

members of the resnective cadre.

10. That the Respondent No.3 to Respondent No. 6 were not

fit to be considered for Promotion and confirmation initially

he was placed against ex -cadre supernumerary Post and -^s

Respondent No.3 to 6 have been unjustifiably promoted by

the Respondent No.1 most of them were from Surprus pool

and were not from the Minsterial CadTo .The impugned, orders

of Respondent No.3 te 6 are ultravires, arbitrary, discrimia^t^iryy

and subjectively passed by over-stretching “he scope of

Seniority cum fitness whan the seniority of the I'Resp on dents. I
(

No. 3 to 6 is at the. low.est rung of the. ladder.

-5-
i

' i

I
1 '
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i lha.t the Counsel •f the Appellant's may please be11.

allowed te raise further grounds during course of hearing.

In wake of submissioB made above it is humbly prayed

the impugnod order for Premetion ef Bespondent No.3 to.that

BaBDondent No. 6 may kindly be recalled and the Appellant

may kindly be promoted aedTehsildar being, Senioir Most

in the Hinicterial Staff^ with pll back bencfi-tii and the 

Appefitof the Appellant may-be accepted'as prayed for.

Yours Humble Anpellant.__ w-

'r‘ M^i^mmad'^Assadullah

Threugh Ceunsel.

IftikhaTul Haq )
. Advocate. Court.

affidavit. It is solemnly affirmed on oath that the contents of

( Shaiidi
Dated. 20.1.2010.

V

the Appeal are true and correct to the best of my knowledge andI

r*
■]?=belief.

I

Muhamrtfacr^Assadullah S/tJ Muhammad Yar 
B/0 D.I.Khan. I

r.

••

;•
0 ‘ -1r?

I

-t' .
tI

I.

f'v
V j5- >>:
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•raSTATlVfc SRSIORUY Ugr of RESULAR TEHSILDABS BPS-1 6 M KHYiBSS PAKHTtlHS^
ftS STOOD OR Sl.lg.2020.

. 3 1

Method of 
Recruitment

R-Date of promotion 
as Tehsildar on re.gular basis

Date of First entr)^ into 
Govt: Service

Date of-Birth / DomicileName of Tehsildar / QualificationS.
No 7.5 . -4 ■3-21 Prornoted & I.Promotee06.09.2008 f01.7.199509.3.1965 DIKhanMr. Muhamriiad [kramUllah (M.A)

Ml'. Kiraniatuliah (MA)____
Mr. Abdul GhatTa_r(BA). '
Mr. Muhamniad.Taj (BA) ______
Mx. Waheed Ahinad (BA)
Mr. Tahir Ashraf (MA)

Mr. Afsar Khan (BA)

1. •j-do: - t--do-'06.09.200808.1.1981 
T4^T2p04 ' ■

20.1.1964 Tank.
TsdiTf^ikhan

;•
f2. —do—-dO"04.06.2013

I 3. -dO" Promot^ &10.02.201527.03,198631.05.i966'Haripur4. Promoted fr-do—10:02.201529.01.19860l.0i.1967 Mansehra
24.01.197.0 Abbottabad

5. Promoted fr—do—16.11.201728.02.1988
6. Promoted fr—do—06.04.201804.12.198910.04.1964 Swabi7. Promoted ff-do—16.11.201720.03.1988.20.02.1965 KohatMr. Abdul Qayum (BA)8. -do— —do—16.11.201720.09.1995'10.02.1973 Dir LowerMr. Waheedullah (MA/LLB)9'. Promotion f—do—26.03.201919.12.1985 i'-20.02.1964 Swabic Mr. Gohar Ali (BA)10. ■ f

—do^-do— f16.11.201707.10.198715.06.1963 Khyber AgencyMr. Ajam Khan (BA)

Mr. Muhammad Javed (BA)
n.' —do——do—16.11.201725.09.199022.04.1966 Haripur12. f-dO"-do—16.11.201709.08.2004 I02.04.1983 Mar danMr. Shah Nadeem (B.Sc)/MA (IRs)'13. Promoted fr• -do—16.11.2017 s17.09.199104.02:1967 HaripurMr. Arshad Mehmood (MSC/LLB) f14.

-do— —do—16.11-2017^17.09.199115.04.1968 HaripurMr. Muhammad Hasrat Khan (BA)

Mr. .Naimatull^ (BA)
15. 4

—do—-do—16.n.-201709.01.1992. _22.09.1965 Lakki
—do—-do—16:11.2017V, 05.03.199215.04.1968 Haripur\'Mr. Taswar Khan (BA), ITT:
—do—-do-16.11.201713.09.199214.10.!963 BarmuMr.Tshaq Ali Khan (BA) .

'MfTMufiarhmadTl^an (BA)
18.

-do- •"do-16.11.2017■25no:r992;04TnTl‘9'68 Baan'u19r I Promoted fr-dO"16.11.2017 .23.04.200805.05.1979 MardanMr. MuhamlhadImran Zaman (BA)20.- -do—-dc—16.11.2017!2.08,200Si 0.03-1974'PeshawarMl-. Khalid Mansoor (MA)'21.\■vi Promotiont' "-do-17.01.201902.02.200923.05.1979 MardanMr. Yadullah Khan'KhattakCMA)22;

.o



02:04.1983 Dir Lower —do—02.02.2009 06.04.20 i 8 —do—Mr. Ahmad Hashmi (BA) 

Mr. Mujahid Ali (MA)

23,
"do—02.02.2009i9.04.l974N'ow5hera 06.04.2018 —do—24.

—do—02.02.2009 -dp"11.04.1981 Mardan 06.04.2018Syed Abdul Aicbar Shah 
(MSc/MAyM.Phil)

25.;

—do— Promoted & ■.13.01.1969 Khyber 03.09.1990 06.04.2018Mr. Rahim Shah (BA)26.
--do—06.04,201825.12,1961 Karak 09.10.1980 Promoted frMr. Muhammad Nawaz (MA)27.

—do—01.12.1984 —do'-'06-.04.20IS0l.G4.i961Mr. Faiooq Shah (BA)28.

20.02.1983 Mardan -do— . 'Promoted &30.04.-2009 17.01.2019•Mr. Muharmnad A.y-az (M'A)29.
-do- Prortioted tr02.02.2009 17.01.201909.01.1977 PeshawarMr. KifayatUiiah(MA)'30.
—dor- —do—17.03.1982 Abbottabad 02.02.2009 17.01.2019Mr. Muhammad FarazQurashi (MBA)31.
—do—10.07.1975 Haripur 02.02.2009• Mr. FazalurRehman (MA) —do—17.01.201932.
—do— -do-04.05.1984 Abbottabad 02.02.2009 17:01.2019Mr. FarukhJadoon (BSc)33.
-do— —do—10.03.1982 Abbottabad 02.02.2009 17.01.2019Mr. Fayaz. Ahmad (MA)34.

—do—02.02.2009 17.01.2019 —do—10,10.1978 Haripur,Mr Bilal Ahmad (BA. B.Ed)35.
.—do— —do—02.02.200930.12.1977 Mansehra I7.0i.20l9Mr. TanveerShahzad (MA)-36.

15.04.1976 Abbottabad —do— —do—02.02.2009, 17.01,2019Mr Ejaz Ahmad (MA)37.

-do— —do—03.05.1978 Abbottabad 02.02.2009 17..0I.20I9 .Mr Muhammad Salim (BSC)38.
-do­ r-do—17.01.201925.12.19S8 Nowshera 27-.02.2009Mr. AdilWaseem (BA)39.
-do— Promoted &05.11.1963 Mardan40. 16/09/1982 17.01.2019 .Mr. Saifur Khan.(Matric)
--do— —de­ls.03.1966 Mardan41.- . 17.01.20.19 .28.08.1988Mr. Shamas Gul (D.Com) ■ £

—do— Promoted &22.04.1991 26.03.2019Mr Muhanunad Yousaf (BA) 12.04.196442.
-do- ■Promoted &Mr. Tarzil-urRehman (BA) 14.04.2009 26.03.201913.02.1988 NWA43.

27.12.1983 -do- Prorhoted tr• 12.02.1964 Ghirral 26.03.2019Mr.Rab Nawaz (BA) '44.

—do— Promoted h24.04,1974 Kohistan 27.12.1993 ,26..a3..2ai.9__Mr.xAbdu! Qa^iun (BA)•45.

-do- --do--]4.0'2.i962 Kohat 01.074991 04.07.2019Mr.Qiyanoos Khan (B.A)46.
10.10.1992 —do— -rdo—04.07.2019

26.03:2019

07.04.1965 Tank; Mr. Sher Bafaadar.(B.A)
—do— —do—02.11.1973 D.I.Khan '19.10.1992w. inaiiKat iqnst (MAj



f

, \
49. iVIr.Abdur Rashid (MSC) . 05.0i.1962 Swabi 26.03.201928.08,1988 —do— -tdo—50. Sahibzada Alimad Ali'MA (B.ed) 17.04.1962 Swabi 26.03.201928.08.1988 —do— —do—51. ^^r. Faiz Mohammad (FA) 20.03.1966 Swabi 26.03.201909.09.1990 —do— Promoted fr52. Mr.Gohar Ali (BA) 31.03.1,980 Baonu 26.03.201929.05.-2009 —do— Promoted'fr53. Mr.Shcr Oil (BA) -^4.01,1974 Kohistan 26.03.201910.04,1995 —do— —do—5.4. Mr. Muhammad Shoaib (BA) 01.01.1968 Kohat 26.03.2019-09.12.1990 —do— —do­ss. • N'h'.Muharnmad Arshad (BA) 20.01.1967 Kohat 26.03.201902.09.1984 —do— .—do—'- '' I. 56' Mr.Nawab Gul (MA) 15.11.1966 Kohat 26.03.2019Oi.01.1995 —do-^ -do— /i 57. 01.03.1963 KarakMr. fmtiaz Ahmad (MA) 08.01.1982 •i —do—26.03.2019 Promoted fr r-! 5B Mr. Muhammad Younas (BA) .

Mr. Shiekh Muhammad | 15.02.1,964 D.I.Khan

Mr. Sardar Ghulam Murtaza (FA)

21.11.1972 Malakand 12.06.1991 04.07.2019 
' 04.07.2019

■ 1 60.

—do— " Promoted fr - ' 
Promoted fr.

21.10.1992 —do—
01.11.1965 Abbottabad 04.06.1988 04.07.2019 —do— —do—i 61. Mr.MohammadRafit} (BA) •

Mr. Faiz Muhammad - II (BA)
01.03.1964 Kohat 06.03.1988 04.07.2019 —do— Promotion f^ -62: 08.04.1980 Buner 23.01.2007 04.07.2019 . —do— Promoted fr-63. Mr. Mohammad Dawood Khan (BA)

I 64. -Mr Gul Shahzada (MA) ~
I 65. Mr, Gill Faraz (BA)

1:66.. Mr. Iqbai Hussain (BA)

Naimatuilah (BA)
68. 1 Mr. Tariq Khan (M. Pharmacy)

12.04.1986 Peshawar 19.06.2001 ■04.07.2019 —do— Promoted fr
04.03.1979 Kohistan i28.p6.2004 04.07.2019 Promoted.fr-do—
01.10.1978 Kohistan. ■ . I 28.06.2004 04.07.2019 —do— - Promoted fr 

Promoted fr
,05.02.1961 Swat 05.08.1980I; • 04,07.2019 —do—
02.02.1963 Dir Upper 22.12.1985 04.07:2019i -do- Promoted fr- .
23.11,1990 SwatI 09.04.2020 09.04.2020 Direct (Through-PC'•! 69. Mr. Ali.Imtiaz-(BA) ■ 23.03.1996 Abbottabadi 09:04.2020L- 09.04.2020 Direct . Through PC

-.70. Miss Lubria Iqbal (M.Phil) 14.05.1988 Haripur 09.04.2020 09.'04.2020 Direct -Thfqugh'PC" 
(Female Ou<

t '
r7i. iMr. Abdul Salam (FA)

Mr. Muhammad Khan (BA)' ^

04.11.1981 Lalcki Marwal 01.09.2014 30.07.2020 Pfomotee • Promoted fr
I 72. 06.02.1980 Mardan 24.04.2008 30.07.2020 P.romntP'\. /' Promoted fr-.

V-F- i
- i
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_______________ _______
75 ' ?4i. Nt'jhamniad Naecm (BA/ I 02.02,i‘761 AbboUabad ; 15.04.1985 • Proinoiec Proraoied fromi 30.07.2020

I ifr . t pro.incrcc ' ' Pramoicd froin.\4r. Bakhl Jchan (MA) li.OS.1964 [3ir Lower : 30.07.202005.0(3.1986 ii i■ i I

Mr. SRi:ir Din M.A. T ■ Proaiotce •- Promoted from' 09.‘2.'992>• 0! m.ior-Q . 30.07.2020
5 _

Promoted fromPrcinntceMr V'r.ir XUrfuliali K’imr B A76. ! J0.07.2U20 -20 05 ^97J . 24.03. j99o
Promcied fromProniotee77. .Mr. Mohamnmd Is-iiail Sitah B.A. • 30.07.202027.01.;967.Bamni ' 14.07.1987
Prnsnojed fro:::Prom DiceTS. 30.07.202008.04.1964.Karak 03.11.1986Mr. S!uh Ncor-Cr-Rchman {.\1..\) i

Pronioice . Proinoied from
. Mr. .vSebboob-Ur'Rehmjn (.M.A; 30.07.202007.07.198603.04.1968 Karak

Proinotec • Proinoled from.. SO. ; 30.07.202011.03.1985.25.10.1965 Mardan.Mr. Said .Anw.r (D.Com)
: Promoted from: Promoiec !30.07.2020! ! 02.03.i963^Mardan ' ^ 

14.04.196 ^ Kbhat'"”
? 81. 30.1 L'1981«.Mr. Javed'Akh(ar(B.A)> . } >-. — tt • ! Proniotec Promoted from• 19.10.2020. i 03.12.1980I' l S2. " 5-Mr: Asghar Ali(.Matric).

?V, S3. ^ Mr'Mohammad Arir(BA) ”
1 '• 1 ■■ ‘ ; •_______ ;
^ 84^ i .Mr-'ShafiuHah Nb.2 (Mairic) ”

I
5

! Promo'.cc • PfX^moted from
fri9.l0.2020I 02.12.199'4'25.04.1977.Karak* '<(

£»• ~ 
f.- Proinoted from19.10.2020 : PromorcepS.09.19S8,;.

. ! 27.i2.2004
■ .'{ •' -7 --

16.04.1965 Bannu !
f!•A'-i Promotee '* Promoii'd Hunii 19.10:2020A';• 01.03.1972 DlKhanMr. Haider Abbas Sliahani (.MSC)I-- ^ I 1

Proinotec r' Promoted front19.10.2020U . I 12.06.2007 ;I 01.02.1984 Dir Upper^ S6. ) Mr. Ibrahim KJian (BA) ]1
* *r

.•Vssisia

I! i ■
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b

___ A
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BEFORE EHE KHYBER. PAKHTUEKHWA SERYIC
PAMP COURT C'.l.KHAN. ' ^V.

Appeal No. 382/2010

25.01.2010Dale of Insiitution

24.09.2019Date ol'Decision

Muhammad Asadullah S/0 Muhammad Yas, R/O Mohallah Oosayairvaia, Tehsil
(Appellanf.)and District, D.l.Klian.

VERSUS

The Government of Kliyber Pakhtunkhwa, through Senior Member Board of
(Respondents)Revenue, Peshawa;-' and five others.

MR. ABDULLAH BALOCH 
Advocate For appellant.

A

h4R. FART-IAJ SIKANDAR, • 
Deputy District Attorney For respoi\denls‘

MR. MUHAMMAD ISMAIL ALIZAI, 
Advocate For I'espondents no. 3 to 6.

M'BMBER(Lxecutive)
Mi:,,MBBK(.Jiidicial)

MR. APIMAD HASSAN,
M,R. MUHAMAD HAMID MUGHAL

jUDCMEirr

AHMAD HASSAN. MEMBER.- Arguments ofthe learned counsel for the

parties Ifeard and record perused.

. ARGUMENTS:

Learned counsel for the appellant aigued that he was appointed as .lunior

Scale Stenographer (BPSH2) vide order dated 21.05.1992, That as per seniority list,

ejespite being senior most official, he was waiting for promotion lor the last twenty- 
i

eight years. The respondents vide order dated 18.07.2009 promoted/appointed

Q2.

U'TETlHD
.x'

I

hVTvnai,
^'Csil.nw.ar
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>>
private respondent no.3 as-Naib Tehsildar

tinnsjjareni manner;
Acting iPhrrge Basis in a non-on

That through order dated 02.05.2009 private respondent no. 4

and 5 vvej'e promoted as Maib Tchsildar 

^ippellant- got knowledge of the
on regular basis with immediate'effect, 

he filed departmental appeal
'^''hen the

same, on
03.10.2009, against order dated . 18.07.2039, which 

promoted through order referred
remained un-answered. Those •

to above were previously in the sui'plus pool thus
their seniority was required to be determined i

in accordance with the letter dated
08.06.2001 and. 05.07.2003. Moreover, they were not confirmed employees, 

control of the respondents. Valuable
working .under the administrative

rights
accrued to the appellant 

whimsical and unlawful procedure.
were usurped b;- the respondents by adopting arbitrary,

03. Learned DDA argued that under T^hsiiadri/Naib Tel-sildari Service Rules, 

oi: DCO, District Officer (R,&E)/collector
2008, the ministerial staff of the office 

1 and EDO (E&F>)\ were not eligible for promotion to the post of Tehsildar. 

after getting approval from
^^53|A^_^f\espondents no.3 to 6

were promoted as Naib Tehsildar
the Departmental Promotion Committee.

Nforeover, the'departmental, appeal'filed
by the appellant "'a^ barred by time and his service recordJ cUso no! satisfactory.was

"I

04. . Learned DDA ftirtller contended that case of the 

lor promotion
appellant was^placed before

the DPC to con.sider him- 

24.04.2009 but deferred for 

the DPC

^'^gainst the post ol' fJaib Tehsildar 

want of: ACR. He also providcc
on

f eo|)y pr minutes of 

'^as placed, on the nic. Me rurthcr added

in 201 I and Liic post ol .lunior Scale 

;gcluded from the category of officials eligible for

ft

nieeling referred to above, which

dial amendments '^vere brought in Service Rules

Stenographer
promotion asSAID: -1

' fiT
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Naib 1 ehsiidai, Again in Service Rules of 2015 12% quota \vere reserved for Junior 

Scale Stenographer for promotion as Naib Tehsildar on the basis of joined seniority 

list of Junior Scale Stenographer and Senior Clerks, of the office of Commissioner, 

and .Depuiy Commissioner and also assuied that his 

pi'omolion on his lurn.

case would be considered for

I
05t Learned counsel for private respondents no. 3 to 6 relied on the arguments 

advanced by the learned Deputy District A.ttonVey.

CONCLUSION:

06. The appellant Joined the respondeni-department as Junior Scale Stenographer 

on 21.05.1992 and this fact has not been disputed/contested by' ofticials/private 

I-Mpondents thus there is no ambiguiiy/conlusion so far as eligibility ■ of the

appellant for promotion-to the post of Naib-Tehsildar is concerned. Our vieev point 

^ IS turther vnHdatecI by the miiuite.s of t ie meeting of the DPC held under the 

Chairmanship ot Senior Member Board of Revenue on'25.04.2009, in which case of
. \

^the appellant w.is deferred for want of service rccord/ACR;;. It rnei its to mention. 

) here that as per working paper available on record his name appeare.j at serial no.2 

ot the panel proposed for promotion as Naib Tehsildar. Perusal of these minutes

■ 7

v

motion

to above private respondent no.4 and 5 

on regular basis in die same meeting 

we observed that the appellant could not be 

held responsible for deficiency if any in fiis service record /ACRs. It was the sole 

responsibility^t^e respondents to have ensured' availability

hTTm

to the post offtaib Tehsildar. In addition 

were cleared for promotion as Naib Tehsildar 

Afler minute examination of the

7
• J

case,

of die same well

(1. -. I ^ • 11 •



--- .

@

‘‘K
bel.ore the holding the meeting of the

'■espondents with the help of reievmit

completion of;service record/ACRs 

deferred from

future.after meeting deficiencies 

by the forum

1‘e/erred minutes out of five

DPC referred to above, 

record were not abic.to attribute

Moreover, the

the delay in

to tne appellant. Whenever, a. civil servant is 

promotion a post is invarably reserved i<,r him
to be considered in ^ 

IS case was earlier deferred
concerned. Our view is also confirmed by Ihe peru,sal of the 

vacant posts, only two.officials

the basis of which hon I

above ••
i

were promoted as Naib

07, The piea by the learned 

brought in 2011 

about deliberate delay 

be was simply clueless, 

placed before the DPC 

inetliciency, incompetence, 

of the appellant

ODA dial amendments In Service .Rules 

a lame excuse, 'fo

were ■
was nothing more than

our counter argument 

24.0;>.2009 to 2011, 

ieas(.>i! wh}-' his case

the part of the re.spondents between 

He could not offer any .valid 

during the aforementioned

on

was not

periotl? ii i-i-Lily exhibited 

lethargy and insensitivity of the respondents in deciding

merit. The principle of legitimate expectancyon
as held by 

■S) 760 can be ea.sily attracted in
the

tbis case, aiongwith dicta contained in
(1998 PLC (C.S) 980 and 2017 SC.MR399),

08. Again after inti'oduction 

reserved for pi omotion to

of new Service Rules of 2015''

die post of Naib Tehsildar from 

y-enographers and Senior Clerks but ever, then his

12% quota was 

n amongst .I'unior Scale 

considered by'the 

person having

step promotion which is highly ! 

tlie part of respondents. Those at . ■ i

I
case Avas not

respondents though by 

reindei-ed 28
now almost four 

years satisfactory is still waiting for 

d speaks of criminal neglige

years have elapsed. A

one
:regreitab

nee onhr^^.TZl
r x:-. - A

11-.
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Helm of affairs 

undue .hardships to th

are =><,pected to brin,; to Justice

<= appellant and bringing bad

those responsible for causing 

for the department.name
f/

09 As a sequel to above, the appeal is 

ease of the appellant for 

erstwhile juniors 

consigned to the record

accepted and the respondents are directed

post of Naib Tehsildar 

--e promoted. Parties ore left to bear their

fo eonsider the
promotion to (he

Hroni the date his

owneosts, File be
room.

(AHMAD HASS.AN) 
MEM.BER

CAMP COURT D.t.KHAN
(MUHAMMAD HAM,!D MUGAHL) 

member ■ oANNQlfo^ED 
' , 24.09.2019

i
{;f r-.r.'c

C.V'rV.'v'- '

.. .r V.. CDp>’
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2.0
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GOVERNMENT OF KHYBER FAKHTUNKHWA 5•r' t i3BOARD OF REVENUE 
REVENUE & ESTATE D'ETARTMENT. I'di u-'-

itH^^^roFrh 15980 l;rpeRha\v<^r Dafcci ihe
•-

Iyres^C.^ttir-'twiTSK^

lCi /03 nm
'■ %

ORDER

In liuht of Service Tribunal orderNo. lV^l/.UvR'KT,\saduilah/.I3S/Dnv/2022/

dated 24.09.20219 and doled 2'-1.11,202 ! the Competent Authority on ihc rccommcndalion of

Departmental Promotion Committee meeting held on 24.01.2022 Muhammad Asadullah Junior

' sea e Slen.ographcr-is hereby prompted ns Naib Tehsiidar with effect from 25.11,2009'till

()4.04.20'2! i.c date ofhi.s rctiremcp.l from service.

His dated of birth, is 05.04. [ 96!

By orde,i- el' 
Competent Authority

No. EKtt:V/ivi,./Vsadul!ah/,iSS/DJ,K/2022./_2£JlSLl3:S S’S

Copy forwarded to Ihe:-

1. Registrar Service 'fribunal ICltjdKr Pakhtunkhwa. 
. Corumissioner DIKhait Division, 

j. Deputy commis.sioncr concer.ncd.
4. District'JVccounlant Orhccr. Soulh'.vazirislanl,

o
, ‘V

V9f1 < , 
/^'ildAAJ

;
.2^TV

As.'^'i.'Uanl .Secretary (Estt;).V")
uSA-' ' ■

ZfM:; i • •

\

\..N-
■y A/

VI11\

I

Ui'^ry ------—

DilUtit!

«
‘■.•"I-!” V.'Nolc dll >■•, ,'. i.o-.uav
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The Chief Secretary, 

Govt, of KP, Peshawar.

Subjects

APPEAL / REPRESENTATION FOR PROFORMA PROMOTIOH 

TO THE POST OF TEHSILDAR BPS-16 AND ■AS.SISTANT 

COMf^ISSIONER BPS-17:

Regpectfullv Shevifeth>

1. jlhat applicant was serving as Junior Scale Stenographer in
i ' ' i ■ ■
!the department.

|That’juniors were promoted to the post of i^aib Tehsiidars 

jagainst the law, rules and seniority.
2.

3. That the applicant preferred appeal to the Service Tribunal 

for the same w'.hich was accepted in favour of applicant and 

resultantly he was promoted to the post of Naib Tehsikiar 

vide order dated 10~(D3-2022 with effect from 25-11-'2009 till 

04-04-202.1, but the applicant was deferred on 25-04-2009 

and-juniors were promoted from that date he. 25-04-20.09 so 

the promotion order of applicant be given effect, from 25-04- 

2009. (Copy of order attached)

That during the pendency of- service appeal, ipniors who 

were also respondents in the Service Appeal w'ere promoted 

to the post of Tehsiidars and Assistant Commissioners, the 

applicant' time and again requested the department to 

provide the promotion'order but of.no avaii. Anyhpw the 

applicant got the seniority list dated 31-12-2020 of the 

permanent Tehsiidars wherein juniors were figured at S. No. 

47, Sher Bphadar at S. No. 48, Shoukat Iqbafat S. No. 59, 

Sheikh Mohammad Jamil, meaning thereby that juniors-were 

promoted in vioiation of la'w, Moreover, juniors were further' 

promoted to the post of Assistant Commissioners depriving 

the applicant from progression in career for ho legal reason.



&
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f

5. That applicant cannot be deprived from the progression of 

career as he is senior to the incumbents promoted in 

violation of law to the higher post / grades. , .

It is, therefore, most humbly requested that promotion order 

dated 10-03-2022 to the post of Naib Tehsijdar be given.eTV’ec-V:,. 
with effect from 25-04-2009 when juniors were promoted and 

further more the applicant may kindly be given proforma / 

notional promotion to the post of Tehsildar and then to Assistant 
Commissioner with effect from the date when juniors . were 

promoted to the said posts with el! consequential / back benefits 

in the interest of Justice.

i

I

Applicant

Muhammad Asad, Ullah 
Ex- Naib Tehsildar 
Cell # 0332-7237743

0

I

Dated: 22-02-2023

7

i

L

r-
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To

Senior Member Board

Of Revenue^ KP^ Peshawar.

Subject:

APPEAL / REPRESENTATION FOR PROFORMA' PROMOTION 

TO THE POST OF TEHSILDAR BPS-16 AND ASSISTANT 

COMMISSIONER BPS-17:

Respectfully Sheweth.

That applicant was serving as Junior Scale Stenographer in 

the department.

That juniors were promoted to the post of Naib Tehsilda'rs 

against the law, rules and seniority.

2.

3. That the applicant preferred appeal to the Service Tribunal 

for the same which was accepted in favour of applicant and 

- resultantly he was promoted to the post of Naib Tehsiidar 

vide order dated 10-03-2022 with effect from 25-11-2009 till 

04-04-2021, but the, applicant was deferred on 2,5-04-2009 

apd juniors were pronnoted from that date i.e. 25-04-2009 so 

the promotion order of applicant be given effect from 25-04- 

2009. (Copy of order attached)

That during the pendency of service appeal, jun-iors who 

werp also respondents in the Service Appeal were promoted 

to the post of Tehsildars and Assistant Commissioners, the 

applicant time and again requested the department to 

prpvide the promotion order but of no avail. Anyhow the 

applicant got the seniority list dated 31-12-2020'pf the 

permanent Tehsildars wherein juniors were figured at S. No. 

47, Sher Bahadar at S. No. 48,-Shoukat Iqbal at S. No, 59, 

Sheikh Mohammad Jamil, meaning thereby that juniors w.ere 

promoted in violation of law... Moreover, juniors were further 

promoted to the post of Assistant Commissioners depriving 

the applicant from progression ip career for no fegal reason.

4.



2-■ «.4

i
5. that applicant cannot, be deprived from the progression of 

.career as he is senior to the incumbents promoted in 

violation of law to the higher post / grades.

It is, therefore, most humbly requested that promotion order 

dated 10-03-2022 to the post of Naib Tehsildarlbe given 

with effect from 25-04-2009 when juniors were promoted and 

further more the applicant may kindly be given proforma / 

notional promotion to the post of Tehsildar and then to Assistant 
Conimissjoner with effect from the date when juniors were 

promoted to the said posts with all consequential / back benefits 

in the interest of justice.

Applicant

1
7

Muhammad Asad, Ullah 
Ex- Naib' Tehsildar 
Ceil # 0332-7237743Dated: 22-02-2023

g
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