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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL

PESHAWAR
7 CM No. /2023
) b IN
S. A. No. /2023
Muhammad Asad Ullah vVersus  Govt. of KP & Others

.APPLICATION FOR HEARING OF THE SUBJECT APPEAL AT THE

PRINCIPAL SEAT:

Respectfully Sheweth,

. That subject appeal is pending disposal before this hon'ble Tribunal and

no date of hearing is yet fixed for hearing.

That appellant was retired from service on 10-03-2022 and is pui"suing
of his pension case at Peshawar withheld since retirement.

That applicant is temporary residing at Peshawar, so the case in
Preliminary hearing be heard at Principal seat at Peshawar.

It is, therefore, most humbly requested that the application be
accepted as prayed for.

Appellant

Throug.h / ) !
L) WP

Saadullah Khan MarWat

Advocate
Dated. 12-06-2023
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. Bgé/zozs

Muhammad Asad Ullah
5/0 Muhammad Yar;
R/0 Mohallah Gosayan
Wala, Dera Ismail .Khaln.
Ex-Naib Téhsi!dar,

Revenue Department . ... .. L ... ... Appellant

1. Government of KR, hrouqh

(‘hnef Secretary, KP, Peshawar

2. Senior Member Board Of,
: Reveriu,'e“, KP; Peshawar,
3. Sher Bahadar, Assistant

] R
Commissioner, Ladha .

South; Waznrastan e P, Reé'pohdents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974
—=2ERVILE TRIBUNAL ACT,

1;AGAINST ORDER__DATED __ 10- 03-2022 WHEREBY
——e=eSYTU9e0e2  WHEREBY
f

| APPELLANT WAS PROMOTED TO THE POST OF NAIE
EHSILDAR WITH EFFECT FROM 25-11- 2009 BUT WAS
M |
NOT PROMOTED TO THE POST OF TEHSilDAR AND

I ASSISTANT COMMISSIONER AND THUS

DISCRIMINATED AND NOT TREATED AT PAR WITH HIS
P2 RATANATED AND NOT TREATED A
' JUNIORS AND COLLEAGUES.

.R'é‘sgelctfu'lly Sheweth:

1. That appeHant was appomted as Junior Clerk in the yeo 1980 and
then promoted as Junior Scale Stenographer in the year 1092




] _
That%-in' the seniority list of Junlor Clerks and Assistants for the year

2003, the 'appellant name was figured at S. No. 02 whereas R, No. 03
figured at S. No. 03 of the seniority list, (Copy as annex A"

That'out of cadre incumbents were promoted by R. No. 01 through
Executive orders, so‘appeltant felt aggrieved preferred Service Appeal
No. 382/2010 in the hon’ble Service Tribunal for recaliing the illegal
prorhotion orders "and. to promote the éppe!lant to the post of
Tehsildar as per his right. (Copy as annex “B") |

That R. No. 01 issued orders whereby juriiors Were promoted to the
post of Tehsildar and later on Assistant Commissioner i‘n violation of
seniority rules and merit. In the same line R: No. 03 was promoted as
regular Tehsiidar on 04-07-2019 durihg the pendercy of Service
Appeal No. 380/2010 in violation of provisions of Constitution and
service law on the subject. The name of R, No. 03 figured at S. No.

47 of the seniority list stood on 31-12-2020 circulated_ on 29-01-
- 2021. (Copy as Annex “C”) '

That the hon'bie Tribunal vide its judgment dated 24-09-2019,
aillowed the abpeal of the appellant by directing  the official
~ respondents to consider the appellant for promotion to‘th.e post of
| Naib Téhsiidari from the date when his erstwhile juniors were
perc;)tec:!,'. (Copy as Annex “D") |

That F}l.' 'l.\'lo. 03 implemented the judgment of the hon’ble Tribunal
,issued;LNotifi'cation dated 10-03-2022 whereby the a_ppe!lant was
. Promoted to the post of Naib Tehsildar with effect from 25-11-2009.
. He was retired_from service on 04-04-2021 but was-not promoted to
j the poét of Tehsi'idar‘and Assistant Commissioner as his junior R. No.
03 was f’aromoted as Tehsildar now serving Assistant Ccmmissioner
_: Ladha Iqurth Waziristan. (Copy as annex “E") R

| | | | |

7. That a'ﬁ|>pel!ant preferred departmental appeal on 22-02-2023 to R.
~ No. 01|and 02 for proforma promotion to the post of Tehsildar and

--Assistant Commissioner but without any response. (,Copy as annex
;\\Fu) . ’ ’ v




w

Henc:e this appeal, inter alia, on the following grounds:- !

GROUNDS:

a. That in the seniority list of Junior Clérks and Ass;st;ants name of
~ appellant was figured at S. No. 02, while that of R, No. 03 at S. No. 03.

b.. That the respondents made out of cadre promotlons through executive
orders, while appellant was left for no legal reason, so appeal was filed
before the hon’ ble Service Tribunal for settlng aside the illegal orders of
promotlon and to promote him to the post of Tehsndar

¢. That during the pendency of the appeal other orders of promotion of
juniors were made to the post of Tehsildar. followed by subsequent |

a orders of promotlon to the post of Assistant Commissioner in violation of
faw, whnle appellant was even not considered for the same.

~d. That the hon’ble Tribunal accepted the said appeal of appeilant with

. directlon to respondents to consider him for promotion to the post of

Nalb Tehsndar / Tehsildar from the date when _ his juniors were
promoted but without any favorable actlon on the part of_.respondents.

| _"'e. That though the Judgment of the hon’ble Trlbunal was wnplemented yet
in Ietter and spirit because during pendency juniors were promoted to

the post of Tehsnldar and Assistant Commissioner, so appellant was also
entitiéd for the said promotion..

|
. ] 1

f. ‘That appellant was not treated as per the mandate of law because it

- was the department who promoted ]unlors time and again by rgnormg
appellant for no legal reason such act of the respondents :s not only
against the law but is also based on malafide.

1




|
|

l|
|

it isi, ftherefore, most humbly prayed that on acceptance of the
appe'al order dated 10-03-2022 of the respondents be set aside /
modlifled / amended to the effect that the appellant be grven proforma |
promotion to the post of Tehsildar and Assistant Commussnoner with
effec from the date his junior R. No. 03 was so - promoted with all
serv:ce benefits, with such other relief as may be deem proper in the

' curcumstances of the case.

l
f

Appellant

Through /2,;_“ 88 o b (o
| Saadullah Khan Marwat

("“\

Arbab Salful Kamal

AW‘"*

Dated 12-06-2023 Advocates,

| AFFIDAVI

I, Muhammad ‘Asad: Ullah S/O Muhammad Yar, (Appellant), do hereby
solemnly affirm and declare that contents of Service Appeal are true’

- and correct to the best of my knowledge and belief.
$

DEPONEI\IT

i
CERTIFICATE

¢

As per mstructlons of my cllent no such like Serv:ce Appeal has
earller been filed by the appellant before this Hon’bie Tribunal.

b : . o i

' { (Shn
ADVOCATE
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8.No, Neme .with Pazj_entage - Designation Sé'aie Qualification D 'te of Date of entry Date of entry in
: S el ‘v w-Birth . 4n service. | -.present Scale. . _.
‘ i N : o . B . )
e 2. . 3. b, 5 & T s
T e J\E&‘Lmatvl"ah Khgn . hAssistsznt DORE BPS 15 B.a S 11.08.1967 . 16.6.90 5.11.90 _
8/0 Hamidullah Khag - Office Tank, ' ‘
2e Huhammad Assadullah Si:enographéi* Brs 12 - Moa 05.04, 1961 Tt 10,01.1981 20.5.1992
% S/o Huhammad Yar. DORE "Office Tank ' o ' - T
3. Sher Bahadar $/0 Assistant nco ‘ , 1o A e T
v v g O - .1 | [eYe} ¢ S ]
% Ch azamr:.r Kk an, . Office Tonk, BPA'.S 5 P’B‘_’i 7-0% 96.5' . ,10“ O 1992 1?' 10.92
k. Zainu .Abigin " 'O‘l‘.Ol;.'l. 62' -do- ~-Gom
m s/0 Ghulam Hagsan - do- BPS 15 B.A LLRB 96. - 4
‘ D. Mu}!ammnd Farooq St h ' R : C ..
/0 Qalandar xn crographer BPg 15 B. A 01.04,1 ! -
¢ ) Q ar Khan DCO O7fice Tank. 041969 C07.770.1992 7.11,9;
' . Saleem Asma tS/0 ﬂ‘:S]. - : . : .
stant Bne Bpg 9 ) . .
Haji Nasrulian - F&P Tenk, 7815 B.4 "03.1.1959 17.03.1984 .1.1993 -
7- ssmatullah 5/0 Assistent Do Erg 19 5. 4 . , ‘ - -
Sarfaraz Office Tank. ‘ o 01.12.1959 17.2.1985 1.12.1999 -
8. 6ul Wasir s/0 ‘oo - ' o S , '
. { - do- BPS 11 1
Gul Zamir S o A 15.12.1958 L 21.1.1977 28.5. 2002
. B
S - D.C.0. manp,
'2-00 poo-z.
'\\f: . L *
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A BEFORE THE NWFP_SERVICE ‘TRIBBN_AL:.’ PESHAWAR.

8.T.A No.__ 32’221 2010

ﬁw tid i l"‘tl?’l’w
i ) @f!&%‘{\&_ ‘\ T"’}

| %md J.lW/ 0
Muh ammad Assadullah S/O Muhammad Yar R
R/0 Mohallah Gosayanwala
Tehsil and Dlsf.t: D.X.Khan, APPELLANT.
(N.Tesildar SWA ) B
v/§

1. The Govt of N.W.F.P ‘I‘hrou",h Senlor Member Board
Peshawar.

2o Comm:.sszoner D.I.Khan,

7

’ t { )
o , f" 3 \\Shaikh‘ Mul; ammsad Jameel Tehsildar, {
N R Y s I
| . .“R' : { b, ?"Sher Bahadar Tehsildar ¥
5J/Shaukat Idhal Tehsildar. i
\:» ™ : (
\6. &Sa;jad Kha.n M. Tehs:.ldar.v ]
,{ .‘%.w f ' \_/ Q |
‘ \\1;}1 (C/0 Member Board of Revenue N.W.F.P ,Pe"sha*.?;ir.'
. RESPONDENTS.
| , |
I | wema. UNDER SECTION 4 OF NvFP SERVICE TRIBUNAL ACT
Hird to-dne ‘ . P g s

£

Ll . Aeamsm THE OFFICE ORDER NO. 20198 DATE Eﬁa 722009 AND
Regiatzay Ls///l,v/" ‘ o
(. ORDER No.11183 DA‘I‘ED. 2. 5. 2009 msspn BY ’IHE RESPONDINT '

NO.1 (SENTIOR MEMBER BOARD OF anmmn) WEEREIN -THE JUN IOR

———

MOST RESPONDENTS NO.3 TO RESPONDINT NO.6 HAVE RBEEN

+ -

PROMOTED TO THE RANK OF TE{SILDAR AND ALSC CONFIRMED .

BUT THE APPELLANT HAS BEEN DEPRIVED FROM DUE RIGHT.

' Bel " PRAYER. | | | ' '

ON ACCERTANCE OF THE INSTANT APPEAL THE IMPUGNED

!

ORDERS DATED.18.7.2009 AND DATED. 2.5.2009 'BRISET, AGID

3
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AND T0 ANULL ALL THE PROCEEDINGS ARISES OU%-OF THE
ARBITRARY UNJUST AND DISCREMINATARY CACTOFC TEERESPONDEN TS
ARD THE APPELLANT MAY BE PROMOTED FROM DUE DATE AND HE MAY

BE CONTIEMED =~ AS NAIB TEHSILDAR AND “THEN- TEXSTILDAR. TN

EPS 16, FROM DUE DATE WITH ALL BACK BENEFITS.

Respebtfully Sheweth,

The Appellant humbly suBmits as under.

1. That the Appellant wag sppointed Zirstly

as Junior Clerk in District D.I.Khan ind served 'till

30.6.1992 when the services of ﬁle:Appelﬁant was at

the 'disposal of Deputy Commissioner Tenk | &t that timé
. N . . b .

gl
We é.'f. 1‘7092 - X i
o i
. . N ~ ) . . .
"2, 7 ‘That the Appellant was promoped as Junior Scale
: c N b ;

Stenographer in BPS 12 vide order dated.21.5.92 bearing

' No.6956-59'.quy of which is enclosed astégﬁpxure A.
- . ‘ ‘- . o
_ o t _

3. That the Appellant since the “date 21. ?.1292? i
. 1is serving on above stafed.Pést‘tillAﬁatg.'

L, That the. Apprllant’ is Sdnior Most and

due right for Promotion in the District Tank.Copy of

o v ‘ Nz ' A * g'l . . ’
the Seniority list prepared by Deépartment is enclosed
as Annexure B. : L
S e oit— - S . - . L e

5. . That the Official Respondent authorities

promoted and. confirmed the Respondent ﬁo,B to 6 and oy, i
o1 ‘ n No-2 cand o

kR
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w‘-m{‘_,.;,_y .

S

| .

kept secret from *'he Appﬂllant .Copies of the w*augaed orders

qf Res’ocndents No.3 to 6 are enclosed as: Annexu*e C.

6. That thereafter i:he Appellant subdbmitted Depar%mental
APpeal/Representation on 03#.10.200% when .the imp-;gﬁed. orders
werd came to the knowledge and conveyed to the Appellant. Cepy

‘of the Departmen tal Appeau. tlonpwlth the recelp* .»f Post raceipt

is enclosed as Annexure T

7. That the Responden® suthorities remained indifference on the
Departmental appeal within stipwl ated veriod hence the instamt.
Appeal inter alia on the fcllewing grounds. .

GROUNDS.

1. That the impugned orders are against, law wpr:i.nciplé Policy
snd against natural justice, ‘

2. Thst the Respondemt guthorities have ignored the Appellant
being Senier Most and prometeds the officials from @th.er |
Department being Surplus Fool including Educetion Department
whlch are Junior from Appellant pgalust the prﬁmulgated Pollcy
reg’arding fixing the Seniority of Sur‘alus Fool emp'l cyee SCR-1

(E & AC) 1-200/98 dated.8.6.2001 (Para -6 read w1th No.sGR -V
(8 & 4d) 1-2/2003 dated.5.7.2003 by the establishment department
to be followed in each gnd every case undcr deValu’c:Len /

restructurmg policy anclosed es: Annexure E ,'
[ Be - Th'it 'tho Appellant was deprlved from tha genlune " and
i valuable right as enva.saged by promotion Poln.c:( and gauranted :
' by Constitution of Pakiston 1973, '

.

b That the dmpugned order is apgminst the Principle.of law

'
[

. and also agesinst the Tets Code.

-
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% i - P ) . > ' ',1 2> J ‘) L) C 4 ‘»:"" ‘
7«  The Respondent No.?7 has failed to exercies nis jurisdiction

snd the mcte of his omission ig refusgl of the-eléim of the Appellant,

which has gives a ginuine cause of grievance ic the hppellant,__

8. That the Respendent No.1 h'as misinterpretied the Tehsildard

%na Neib Tehsildar Service Rule 1960 as amended from time to time

|

and the Respondent No.1 has been misadvised by the Promotion
E .
gommittee.

| -
‘!9. That the Appellant was eligible fer consideration by
‘Respondent No.?1 being a confirm member af the Ministerial +: -

wvhersas:i-the~" Respondent No.3 to 6 wera not the confirmed

members of the resmective cadra.

10. That the Respondent No.3 to Reqpondenf No.b were not

~

fit to te cgnsidered f§r Promotion and cenfirﬁatjon} initially

he was placedjgzainst ex —cédra supernum;rSry E$¥t‘and the
R05popden@‘No.3 tol6. have begnhgnjuétiﬂiaﬁiy promoted by :

tpg R?sgondont.No.1 JAs most of ihomlye;a_frsm‘SurpIhg Pool

and wers not f}om.the Miﬁsﬁerial Cadre .?he imp#gﬁéd.;rdera,

of Resnendent No.3 te 6 a?e ultéavires} arbitra?y, discriming?@t#&
and subjectively passed by over-stretching the scepe ef

Seniority cum fitness whaen the Sthority af.the;§33pondents

Ne.3 to 6 is at the lowest rung of the. ladder.

s




"oy

11. ‘That the Counsel ef the Appellant's may'pleése be

- allewed te raise further gfounds during course of hearing.
S In wake of submission mgdé above it is humbly prayed
that the impugned order fer Premetion ef Resnendent Ne.3 te.

Resvondent No.6 may kindly be recalled amd 'the Pppellant

mey kindly be promected asTehsildar being Jenior Most

in the Ministerisl Staff, with »1l back benefitd and the

¥

| Appeﬂl«of thea Ai)pellant may-be accepted’as prayed ‘for.‘

Yours Humble Anpellant.
N e

e = '

& Assadullah

Threugh Ceunsal,

'

(shaikh Iftikharul Haq-)
Advecate High Court. '

AFFIDAVIT. It is solemmly affirmed em oath that the conteats of

L%

Dated- 20. 1 - 20100

the Appesl are true amd correct te the best of my knowledge and

belief. - i ~

-, veur g g
Semae & -

S
JoRe R R e

Muhamiisd Assadullah S/U Muhammad Yar
“R/O D.I.Khan.

e IR
-
4

o
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'I'KNTATIVK SKRIORYTY LIST OF REGULRR 'I'EBSIIQRRS BPS-16 IN KHYBKR PARKHTURKHWA °

AS STOOD OR $1.12.2020.

S. -] Name of Téhsi!_dar./ Qualification | Date of Birth / Domicile | Date of First entry into | Date of promotion ‘Method of R
- No- " ' -~ Govt: Service - as Tehsx!dar on regular baszs Recruitment ‘
§ - 1 2 T S T4 5 T T
&_- - gl L M Muhammad kramUllah (M.A) 09.3.1965 DIKhan 01.7.1995 ' 0.6',09_'2008- 2 Promotee | Promoted fr_.."
i o R r_ﬂ _- Mir. Kiramatalfah (MA) . 20.i.19§f Tank, |08 L 18 06.09.2008 i e
g-ﬁ_\;u' *t°3 [MrAbdul Ghatfar (BA). . 15.12,1974 DIKhan 14.02.2004 | 04062013 . o[ ~do- "0
R! ey 4. - | Mr. Muhammad.Taj (BA) 31.05.1966 Haripur 27.03.1986 10.02.2015 --do-- Promoted £
B 5. | Mr. Walieed Ahmad (BA) 01.01.1967 Mansehra 29.01.1986 10.02.2015 ~do-- | Promoted fr
E 6. | Mr. Tahir Ashraf (MA)- 124011970 Abbottabad 28.02.1988 16.11.2017 Zdo- | Promoted fr
| 7| Mir. Afsar Khan (BA) "10.04.1964 Swabi | 04.12.1989 06.04.2018 —do-- Ptomoted fr
' 5| M. Abdul Qayum (BA). 30.02.1965 Kohat 20.03.1988 16.11.2017 Tdo- | Promoted fr
: \ G| Mir. Waheedullah (MA/LLB) 10.02.1973 Dir Lower | 20.09.1995 16.11.2017 Tdo- dos
: ‘;k T0. | M. Gohar Ali (BA) 20.02.1964 Swabi | 19.12.1985 - 26.03.2019 “do-- | Promotion £ B
: 1| Mr. Ajam Khan (BA) | 15.06.1963 Khyber Aoency 07.10.1987 16.11.2017 o Todo G
12, M Muhammad Javed (BA) . _A22 04.1966 Haripur 2’5.{)9.'199_0 15.11.2017 - --do-- --do--
13-.___ M. Shah Nadeem (B. Sc)/ MA (IRs) 02.04.1983 Mardan_ 09.08.2004 16.11.2017 o | --do-- i
14 -’Mr Arshad Michmood (MSC/LLB) | 04.02:1967 Haripur 17.09.1991 1716.11.2017 Tdo | Promoted & ;
TV Muhmad Fasrat Kban (BA) | 15.04.1968 Haripur 17.05.1991 T6.012017- Tdo- [ do- b
Y 16Y | Mr. Naimatullah (BA) ~ T122.09.1965 Lakki 09.01.1992. _ - 16.11:2017 “do- | --do-- _ !
»(/y /[T | Mir. Taswar Khan (BA) T | 15.04.1968 Haripur To5031992 16112017 Tdo | —do-
| 8. Mr”Ishaqv'Aii“Khau'(BA)‘ [ 14.10.1963 Bannu 13.09.1992 T6.11.2017 Tdo- | do-
‘ T 19- Mr. MﬁﬁamlnaEZaman (BA) - T[04.0T.1968 Bannh; T _‘_"'2571’071_'9'9‘2 1A6,II.2017 ~ —-do-- —do--. -
L L: 50 | Mr. Muhamiad Tmran Zamaq (BA)' 05.05.1979 Mardan * 23.04.2008 16.11.2017 - --do-- -P.romotcdffr
_:-' V|2t | Me Khalid Mansoor (MAY 10.03.1974 Peshawar P 12.08.2008 | 16.11.2017 ~dg-- --do--
72 | ML, Yaaunah KhanKhatta.c(\IA) ~133.05.1970 Mardan . 02.02.2009 17.01.2019 B “do- | Promotiont "




'
b

--do-- -

23. | Mr. Ahmad Hashmi (BA) 702:04.1983 Dir Lower _ 02.02.2009 06.04.2018 do-
4. | Mr. Mujahid Ali (MA) 19.04.1974 Nowshera 102.02.2009 06.04.2018 Tdo- | —do--
25. | Syed Abd_ﬁl ‘Akbar Shak 11.04.1981 Mardan : 62.02.200§ 06.04.2018 -"--dof- '—.—d;o--
| (MSc/MAM.PhI) - . L
"26. | Mr. Rahim Shah (BA) 13.01.1969 Khyber -03.09.1950 06.04.2018 - -=do-- Promoted fr -
27. Mr. Mghammgd Nayvaz (MA) ‘25712.'19_61 Karak - 09.10.1980 06.04.2018 , z-do-- B 1_’ro.m0ted fr
38. | M. Ferooq Shah (BA) 01.04.1951 01.12.1984 06.04.2018 ] —do— | ~-do--
95 | Mx. Muhemmad Ayaz (MA) | 20.02.1983 Vardan 30.04:2009 17012019 —do— | Promoted &
‘30. | Mr. KifayatUllah(MA) ' "09.01.1977 Peshawar 02.02.2009 S 1 17.01.2019 --do-- - | Promoted fr
‘31, | Mr. Mohammad FarazQurashi (MBA}  17.03.1982 Abbottabad - 02.02.2009 .| 17.01.2019 " ~-do-- --do---
32. | Mr. Fazaluijliehman(MA) " 10.07.1975 Haripur 02022009 17.01.2019 T dow | do-
33, T'Vir. FarakiJadoon (BS<) "04.05.1984 Abbottabad | 02.02.2009 17:01.2019. " do- | —do--
34, | Mr. Fayaz Ahmad (MA) 10.03.1982 Abbottabad h' 102022009 17.01.2015 o | ~do--
35 | Mr. Bilal Ahmad (BA. B.Ed) [0.10.1976 Haripur | 02.02.2009 17.01.2019 - —do | —do
36, | Mr. Ténvequhahzad (hA'iA)A 30.12.1977 Mansehra i 02.02.2009 17.01.2019- =-do-- | --do--
7. | Mr. Ejaz Ahmad (MA) 15.04.1976 Abbotiabad_ 02.02.2009 17012009 “do- 7] ~do--
38, | Mr. Muhammad Saiim (BSC) 03.05.1978 Abbottabad | 02.02.2009 17.012019 Tdow | ~do-
39, | Mr. AdilWaseem (BA) 25.12.1988 Nowshera _ 27.02.2009 17.01.2019 o | ~do
740, | Mr. Saifur Khen (Matric 05.11.1963 Mardan | 16/09/1982 - | 17.01.2019 . - -do-- | Promoted fr
41 | Mr.-Shamas Gul (D.Com) 15.03.1966 Mardan 28.08.1988 117.01.2019 do-- | —do--
42, Mr. Muhammad Yousaf (BA) 12.04.1964 : 2__2.-04.-1991 : 26:03.2019 ~-do-- Promoted
43,7 | Mr. Terzil-ur-Rehman (BA) 13.02.1588 NWA 1 14.04.2009 26.03.2019 --do-- " ‘Promoted &
44. "I Mr.Rab Nawaz (BA) : -12.02.1964 Chitral 2"/;.12’.1983 _ 26.(}3.2_019 ) _ --do--~ | Promoted fr
-_-45.. Mr.Abdu! Qayum (BA) 24.04.1974 Kohisran’ ' _‘27.12‘199_3”_ o . _-2.6.:(1.3.-2(11.9___.;’——‘;——— —— ‘.—““df);‘ - |-Promoted fr
"46. | Mr.Qivanoos Khan (BA) 14.02.1962 Kohat Tor07.1991 -~ 04.07.2019 D ~do-- ;Qdo"_'-
T i Mr. Sher Bahadar (BA) - . 07.04.1965 Tank ‘.1.0.10;‘1_992""{ 04.07.2019 —do— - | -do-
[ bir, Shaukat 1get (MA] 02.11.1973 D.LKhan f19.001992 7~ 7 26032019 T Cdo T dos

o



§
. 49, | Mr.Abdur Rashid (MSC) 05.01.1962 Swabi 78,08 1988 26032019 o [ <do-
750, | Sabibzada Ahmad AT MA (B.ed) 117.04.1962 Swabi 28.08. 1988 26.03.2019 ~do~ | o~ )
51. | Mr. Faiz Mohammad (FA) 20.03.1966 Swabi 09.09.1990 26032019 ---do-- - | Promoted fr
52. | Mr. Go'war AR (BA) \ 31.03.1980 Bannu 29.d5;2009 26.03.2019. dos Promoted fr
753 Wie Sher DT B A 12401197 Kohistan 10.04,1995 26032019 o [
54. | Mr. Muhammad Shoaib (BA) -1 01.01.1968 Kohat 09.12.1990 - 76 03. 4019.-.. ——do-- -»do-- R
T35, | MrMuhammad Arshad (BA) 20.67,1967 Kohat 02.09.1984 26.03.2019 [ do
56T Vir Nawab Gul (AT~ [5.11.1966 Kohat. 101.01.1993 26.03.2019 —do- | <do 1
15T [ Mr. Imtiaz Ahmad (MA) 01‘03"19.’?53: Karak 08.01,1982 26.03.2019 ~do-- [ Promoted fr =
. 58, | Nir. Muhammad Younas (BA) 21.11.1972 Malakand . 12.06.1991 04.07.2019 --do--" | Promoted fr - "
o ‘-@ Mr. Shiekh Muhammad Jamil (MA) . | 15.02. 1964 D.1.Khan 21.10.1992 1 04.07.2019 ~do-- | Promoted .
4ST \ 760 | Mr. Sardar Ghulam Murtaza (FA) | OL.1L.1965 Abbottabad | 04.06.1988 04.07.2019 “do— | ~do--
- §1. | MrMohammadRafiq (BA) 01.03.1964 Kohat 1'06.03.1983 04.07.2019 ~do-—"[Profiotion t -
"6 | M Faiz Muhammad = T (BA) 08.04. 1980 Buner 23.01.2007 104072019 ~do=- | Promoted fr
i 53 | Mr. Mohammad Dawood Khan (BA) | 12.04.1986 Peshawar 19.06.2001 04.07.2019 -do-- - .Pgor'ﬁoted fr. ;
(64 [ M. Gul Shabzada (ViA) 04.03.1979 Kohistan | 28.06.2004 194.072019 ~do— | Promoted fr
§‘:6§1 M. Gul Faraz (BA) 01.10.1978 Kohistan 28.06.2004 04.07.2019 ~d0— | promored o
1366 | Mr. Iqbai Hussain (BA) 05.02.1961 Swat 05.08.1980 04.07.2019 ~-do~- | Promoted fr -
' -: -Gi ’ \/Ir \Talmatullah (BA) B 02.02.1963 _Din Upper 122.12.1985 1 04.07:2019 - =do-- Promoted fr
68 - \dr Tariq Khan (M. Pharmacy) 23.1'.1_.1990 S\_vat . 09.04.2620 | 0904.2_020 Direct .Threugh PC E
i {69, | Mr. AliImtiaz (BA). 23.03.1996 Abbottabad - | 09.04.2020 T 03023020 Direct ThroughPC . |
1770. | Miss Lubria Iqbal (M Phil) [4.05.1988 Haripur 09.04.2020 09042020 Direct | ThioughPC- — 1 -
B v e R : (Female Qu :
[ 7L M Abdul Salam (FA) 04.11.1981 Lakki Marwat | 01.09.2014 30.07.2020 Promotee | Promoled fr £
- 72 | Mr. Muhamimad Khan (BA) - 06.02.1980 Mardan 24.04.2008 30072020 Promnien | Promoted fr t :
- ;—v"i‘n... ) '
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oitabad

: 13.04,1985
' .

£30.07.2020
i

: Promnoiee

. Promoted from
4

Mr. Bakhz Jehan (MA)

T 13.08.1964 Dir lover

- 03.06.1986

H
!

T 30.07.2020

! Promotee

- T Pramoted from

- Mr. Sahar Din .\1._A. : 5“(\! 071560 Bapny
TS M Aot Abdubish Khiae R A - 50 05 ";’1,%“- H.:;

' 06.12,1992

r] ~ | o]
L 23.05.%%s

. 30.07.202¢

- " UPromolee

« Promoted from

+-30.07.2020 -

' Promeide

Prommoted froin

-

Promacted from

FER= 14

T Mr. Mohammad Ismail Sheh B.A. 27.01.1967 Banny 14071987  30.07.2020 rometes
ey T g . Drene rerd o
'S \ir. Shah Noor-Ur-Rehman (M.A) - 08.04.1964.Karak : 03.11.1986  30.07.2020 Promotee  Promoied frox
Mz, Mchboob-Ur-Rehman {MLA} 03.04.1968 Karck [ 07.07.1985 30.07.2020 Promaice . Promoted fron
- ; gromotee * Promoted from
Mt Said Anwar (D.Com) 25.10.1965 Mardan 11.03.1985, ©30.07.2020 Promotee T Promated frorm
¢ Mr. Javed Akhtar {B.A) ! 02.03.1963 Mardan . 30:11.1981 30.07.2020  Promotee | Promoted from
t - . -, : . _l - - - > . 13 ~
2 2 Mr '\SUhar Ai[(\Ialr'c) ! 14 04.196] Kohat | 03.12.1980_ 19.10.2020 . : Pn:omo.uf‘ »{Pfon)otcd frem
N : \{r \1n‘zammad Anf(BA) ’3 04. 1977 Kaml\ N 02 D 1994 ‘ |9 10, ”070 : Promozce : {’rq.morcd from
04 Sy, . F i i -
R | « 2 - Moo i . .
% B 1 \{r Shai;uliah \o" (\'fatru 16. 04. 1963 Bannu ) 08 09 109‘2 ]9 10 7070 : P_ro.no.ce . Premo.ecli from
L W o n 5 20t e ¢ Promowed liay
i ‘:Q‘:) \{r. H_nder.Abb"s S!‘.ahmu (\15c) - 01.03. 1971 DII\h:m S 21122004 i 19. 10 20 0 ) o Promote .nuu_d jain
A Sl T 12.06.2007 . 19. 10"0 0 N : Promotee .~ Promoted from
SREARET lbrahm Mlan(BA) 01.02. 1934 Dir Upper_ _112.06.2007, ‘ S R i |
' Assisia
rt . ;
fr' .
; L ) e - -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ﬂ”IBLNAT

CAMP CQURT L

C.LKHAN,

2
Q

L p i AV TN T

Appeal No. 3822010~

Date of Institution

Dnlc [ Decision

Muhammad Asadvellah S/0 Muhammad Yai,

25.01.2010
24.09.2019

R/O Mohallah Tiosayanwala, Tehsil

and District, D.LKhan. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhiwa, through Senior Member Board of

Revenue, Peshawa: and five others.

* MR. ABDULLAH BALOCH,

Advocate For appeliant,
MR. FARHAJ SIKANDAR, . L
Deputy-' District Atzorney ' --- Forrespondents |
MR. MIJH EAMMAD ISMAIL ALIZAI,

/-\dvo»alt, For respandents no. 3 to 6.

MR. AHMAD HASSAN,

[\, EMBER (Exwulwe)
- MR. MUHAMAD HAMID MUGHAL

MEMBER (Judicial)

JUDGMENT

|
| ; )
:l AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parlics heard and record perused.

: ARC‘UMLNTS

: . - o
i

02.

1. c.nned caunsel for the appellant argued thal he was appointed as-Junior

dcale Stenographer (BPS-12) vide order dated 21.05.1992, That as per :;cniority list,

ing senior most official, he was waiting for promotion for the last twenty:
: ,

cight years. The respondents vide order dated 18.07.2009 promoted/appointed

gl

(Respondents)

..ahx Y




- ! ’ ’ . ‘4
! ' , @ ¢.

private r'e.sponcient' no.3 as-Naib Tehsildar on Acting tﬁharge B.t\sis in a non-
tramsparent manner. That through order dated 02.05.2009 private 1‘e.sponclent. no. 4
and 5 were promoted gs 'Nail') Tehsildar on regular basis with im:nediate‘eﬂ’ect.
When the appellant got knowledge of thl" same, he filed departmental dppeal on
O3.f0.20&)9, ageinst order dated 18.07.2079, which remained un-answered. Those -
.promoted through order referred to above were previously in the su:l'plus pool thus
Lhcu semonly was required to be detelmmed in accordance with the letter dated
08.06.2001 and 05 07. 2003 Moxeovel, they "were not conﬁrmc.:c! emi)loyees_,
working under - the administrative contro] 'pf the respondents, Valuable rights
accrued to th‘e. ;-lppel!ant were usurped by the respondents by adop:ting arbitrary,

whimsical and unlawfy] procedure,

03. Learned DDA argued that under T hsnladl I/Na:b Td stldari uClVIC(. Rules,

7008 the mtmst\.nal staft of the office of; DCO District Officor (R&T)/colluctm
dl’ld EDO (E&P) were not eligible for promotlon o the post of [th:ldar.
A i{l \espondents no.; to 6 Were promoted as Naib Tehsildar after getting zipproval from
‘hu De;mn[mentai Promotion Commltlcc Moreover; the depallmental, appeal filed

[ - !
by the appellant was bmrud by time and his service record was also nof satisfactory,

}J/ ¥ "
ﬁ}lg 04. . Learned DDA further contcndtd that case of thc appellant was.,blaced before

oG, ’ ‘
Du/ lhc DPC to consider him. for promotion against the post of Maib Iehslidm on
Q}"/‘-. . ,
24.04.2009 but deferred for want of ACR. He also providec « copy of minutes of

the DPC meeling referred (o above, which was placed, on the file. Me further added

that amendments “were brought in Service Rulcs in 2011 and the past of Junior Scale

5

asyexcluded from the category of officials eligible for vromotion ag




g bmce i

— e o —— - . S —— - 4 et opiran
ey e = - N

e ®
Naib Tehsildar, A gain in Service Rules of 2015 12% quota were reserved for Junior
Scale Stenogra}:)hcr for promotion as Naib Tehsildar on the hasis of j:oinéd seniority |
list of Junior Scale Stenographer and Senior Clen‘l(S.ot" the office 01’Commissioner.
and Deputy Commissioner and also assured that his cage would be considered for
promoti(;n on his (urn,

'
¢
i

v

052 Learned counsel for private respondents no. 3 to 6 relied on the arguments

advanced by thé learned Deputy District Attorney.,

f | CONCLUSION;
106, The appellant joined the. respondeﬁ!-department as Junior Scale Stenographer

on 21.05.1992 and this fact has not been disputed/contested by'ot’ﬁcials/private

ulz pondents thus there s no ambiguity/confusion so far as cligibility “of the

appcltant tor pmmolmn 10 lhc posl 01 Naib TLhSlldaI is conc,uncd Our view point
. I

'm further al:d.lted by the mmutes of. t1<, meutma of the D PC held under the

|L]mumanthp of Senior Member Boand of I\cvenuc on 75 (}4 20 09, in which case of

P v

“the appcl!anl W.1S dcferrud for want oI service rccord/ACRk It merits to mention

)‘hut that as per wunkmg paper wmiable on lCCOld his name appcme1 Lit serial no.2

of the panel proposed for promotion as Naib Tehsildar. Perusal of' these minutes
\j further revealed that those belonging to'ministerial staff were eli g.ihle for promotion

to the post of Maib Tehsildar. In addmon to above pnvalc respondent no.4 and S

L
- - - -~ .

were dumcd for promotion as N"nb I'chslldar on regulm basu in Lhe same meeting.\}

Alter minute cxamination of the case, we observed that the :;1ppcl!ar§t could not be

held responsible for deficiency if any in his service record /ACRs. It was the sole

responsibtlity

P . :
f/Aw respondents to have ensured avmlahmty of )h(. same well

12




{ i completion of: se1v1ce record/ACRs 1o the appellant. Wreneve

@

4 o:.fmc the holding the meeting of the DPC rcfurcd to abovc.. Moreover, the
i

E'F S

— = F - .

respondents with the help of re!evar t record were not abic Lo attnbul‘e the delay in

U, a civil servant js

deferred from ‘promotion a post is invar abiy reserved {or him to 1!1; considered in

future after meeting dcﬁcwnum on the tasis of whxch his case was earlier deferred

by the forum concerned, Our view is also conﬁrmed by

refcned minutes out of five vacant posts, only two officials were e promoted ‘as Naib

‘ Tehsildar through order dated 02.05.2009.

e

07,

The plea by the learned DDA +hat amendments in Service Rules were

brought in 2011 was nothing more than a lame excuse. 1o our ccunter argument

about deliberats delay on the part of the respondents between 24.05.2009 to 2011,

he was simply clueless. He could not offer any valid reason why his case was not

placed before” the DpC during the aforementioned perind? It truly exhibited

incf"l"lcicn'cy, imzompctence, lethargy and insensitivity of the respondents in deciding

the case of the ippellant on merit. The principle of legitimare expectancy as held by

the august Supreme Cout of Pakistan201) PLC (C.8)Y 760 cun be easily attracted in
this case

, alongwith dicta contained in (1998 PLC (C.8) 980 and 2017 SCMR 399).

08, Again a:’ter lntloducuon of new Service Rules of ’)OIJ 12% q'uota‘wasl

: lesuved for pr omotmn to the post of Naib Tehsildar uom amongst Junior Scale

Stcnoszmphcls c-nd Senior Clerks but ever. then his cage was not considered by the

rebpondents though by now almoat four years have clapsed. A person having
|
re;ndered 28 years satisfactory is stil] waiting for one step promotion which is highly

regrettable-md speaks of crimin

the perusal of the above -

al negligence on the part of respondents. Those at -

T e ¢ e e

B T S

e e




the helm of affairs are expected to bring to Justice those responsible fo; causing
ant

undue haxdshlpa to the appellant and bringing bad name for the department.,

09 Asa sequel Lo above, the appeaf 1S acceptcd and th respondents are directed
- Lo consider the cage of the appeliant for promotian to the post of Naib Tehsildar
.hom the date hig erthhllc ;umors Were promoted. p

arties are letl to bear their own

wsts F 1Ic bc ce nswncd to the :ecord roon,

/( o (AHMAD HASSAN)
/Y | MEMBER
{ O :

——

M UHAMMAD HAMID MUGAHL) .
. MEMBER - ,
ANNOUNC{"D ‘
“\M
Hate ofy SEd A
My
Cle:
Vs
" Poshavag Foet. .
N
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Gﬁ'}'\’ERN’\' El T 'O? KHYBER "‘AixEH‘UNE(H\JA lﬁ
BOARD OF REVIENUE

REVENUE & BESTATE DEPARTMENT

T T T T S T e e T T T o e R D e P S e R A e o T e e Ao
e P L e e m""“"’*."._.”’“m“m”‘m_”“ﬁ'..—_ﬂ"*”"’i.“_‘.——...‘
&

‘fl—k eshawar Dated the __J5 703 /2022 ﬁ@ 091-9214208 l.‘

T TR R AT m-mﬁwxwmnmha' e e e S T WL T mérr.v':\l&xm _r.:wmu_ymﬂ

Ne. Estt: VML Asadullah/ISS/DIK ./’Z'L,_ In light of Service Tribunal order

datca 24.09.20219 angd duated 24.11.202! the Competent Authority on the recommendation of

Departmental Promotion Committee mecting held on 24.01.2022 Muhammad Asadullah Junior

i o - : . < - . . . o y .
scale Stenographer. is hereby prompted as Naib Tehsitdar with effect from 25.11.2009 11

sha

04.04.202 ) 1o date of hus lutlrt.lih nt from service. ' '

His dated of buth 1s 05.04. 1901

By order of

Competent Authority

|
No.!l " st Vv Asadullah/iS /D]K'”‘("”‘ FOE TS EE
) . Copy iorwarded to the:- ' . L o
1 1. Registear Ser vice Tribunal Khyber Pakhtunkhwa,
]

+ 2. Commisstoner DThan Division.
1’ 3. Deputly commissioner concerned.
]
t
1

3 A

4. District Accountant Olncc . Soulhwaziristant,

Assisian! :.“r""*’.ng (Tsiee)
i i x}a«,“ﬁ:a -~
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P
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Subject:

\”}

The Chief Secretary,
Govt. of KP, Peshawar.

APPEAL / REPRESENTATION FOR PROFONMA SROMOTICH
T.TG THE POST OF TEHSILDAR BPS-16 AND ASHISTANT
COMMISSIONER BPS-17: '

Respectiully Sheweth,

I

| . | |

'That applicant was serving as Junior Scale Stenographer in
'the department. | '

IThat juniors were promoted to the post of Naib Tehsiidars
‘against the law, rules and seniority.

!

Elﬂat the applicant preferred appeal to the Service Tribunal
for the same which was accepted in favom of applicent and
resultantly he was promoted to the post of MNaih Tensildar
vide order dated 16-03-2022 with effect frum 25-11-2009 till
04-04-2021, but the applicant was deferred on ?..:’3~04~2009i
and-juniors were promoted from that date i:,<~3, 25-04-2009 s0

the jaromoti_on order of app!i';an't be given -eft’-e'c:'i:, from 25-04-

2009. (Copy of order attached)

That during the pendency of service appeal, juniors who
were a‘lso respondents in the Service Appeal were ,p_rolmoted
to the post of Tehsildars and Assistant Com:‘mssi‘cgﬂer'é-, the
applicant- time and again requested the d!epartment to -
previde the promotion” order but of no avail. Anyhow the

appiicant got the seniority list dated 31-12-2020

- o b
of the

permanent |elmldar<‘ wherein juniors were fi(furod at 5. N

47, Sher Bahadar at S. No. 48, Shouk at Igbal at 5. No. 59,
Sheikh Mohémmad Jamil, meaning thereby that juniors. were
promoted in ‘J*Oiatirm 'of law. Moreover, juniors were furthe:
paomoted to the post of Assistant t.omwssrone“s de,pr"lvmg

the dpphcant from progression in careu' for rm legal reason




'\,

5. That applicant cannot be deprived from the progression of

career as he is senior to the incumbents promoted -in
violation of law to the higher post / grades.

It is, therefore, most humbly requested that promotion order
dated 10-03-2022 to the post of Naib Tehsildar be‘given.@“%’%‘ea’m._
with effect from 25-04-2009 when juniors were promoted and

| further more the applicant may kindly be gl,n proforma /
notional promotion to the post of Tehsildar and tlen to Assistant
Commissioner with effe;t from the date whar juniors  were
promoted to the said posts with all consequentiai ; back benefits
in the interest of justice. |

Applicant

~ "

‘Muwa'ﬁﬁénﬁad Asad Ullah
i o - Ex- Naib Tehsildar
Datgd: 22-02-2023 Cell # Q:%3'2~723774-3
| - ,
at
.

J"




l‘.

. Subject:

Senior Member Board

Of Revenue,' KP, Peshawar.

APPEAL._/ REPRESEN;YATION FOR PROFORMA- PROMOTION

TO THE POST_OF TEHSILDAR BPS-16 AND ASSISTANT
COMMISSIONER BPS-17:

Respectfully Sheweth,

That applicant was servirg as Junior Scale Stenographer in

‘the department. |

That juniors were promoted to the pgst of Naib Tehsildars
against the law, rules and seniority.

That the applicant preferred appeal to the Service Tribunal

for the same which was accepted in favour of applicant and

- resultantly he was promoted to the post of Naib Tehsildar

vide order dated 10-03-2022 with effect from 25-11-20009 till
04 04-2021, “but the. appl:cant was deferred on 25-04-2009
and juniors were promotéd from that date i.e. 25-04-2009 so

the ‘promotion order of applicant be given effect from 25-04-
2009. (Copy of order attached)

,That durlng the pendency of service appeal, ]ur-uors who

were also respondents in the Servnce Appeal were promoted
tc! the post of Tehsildars and Assistant Comn'nss:oners, the

plicant time .and - again requested the department to
prlov:de the promotion order but of no avail Anyhow the

applicant got the seniority list dated 31-12-2020 |of the
permanent Tehsildars wherem juniors were ngmed at S. No.

47, Sher Bahadar at S. No. 48,.Shoukat Igbal at S. No. 59,
' . !

Sheikh Mohammad Jamil, meaning thereby that juniors were

promoted in violation of law.. Moreover, juniors were further

promoted to the post of Assistant Commissioners depriving

the applicant from progression in career for no fegal reason,




P b

-

5. iThat applicant cannot_\be deprived from the progression of

career as he is senior to the incumbents promo‘te'd in

violation of law to the higher post / grades.

It ié, th&'erefore, most humbly requested that promotion order '
dated 10-03-2022 to the post of Naib Tehsildar.be given e¥ect
with effect from 25-04-2009 when juniors were promoted and

further more the applicant may kindly be given ;ﬁroforma /
notional promotion to the post of Tehsildar and then to Assistant

Commissioner with effect from the date when juniors were

promoted to th’é said posts with all consequential / back benefits

in the interest of justice.

Dated: 22-02-2023

Applicant

MuRammad Asad, Ullah
Ex~ Nait: Tehsildar
Cell # 0382-7237743
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