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12.06.2023 As per direction of the Worthy Chairman the 
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Respected Sir,

&
It is submitted that the. pt-esent appeal was, received on 08-,05,',{023 sfier 

thoroughly-scrutinizing the same many'deficiencies were found In it wi-iich was 

returned to the counsel for the-appeilant for completion and resubmiss^on 'within 

15 days which was to be resubmitted on 24-05-2023 but counsel for the appeiiant 
re-filed the same today on 05.06.2023 late by 11 days.

The appeal is submitted to your Honour under rule-7(c) of Khyber 
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR

Worthy Chairman



The appeal of Mr. Dawood Shah Ex-PST son of.Saddar udd Din r/o GPS Said Knai' Kc- 

District Mohmand recciyeddipday'i.e. on 08.01T7.023 is incon-iplete.on the fotlovvin'' r- .vhich 

is returned t.o the counsel for the appellant for completion and resubmission 'Aithifi l:i days

1- Affidavit be got attested by the Oath Commissioner.
2- Annexu.re.s of the appeal are una.ttesled,

(1)) Copy of Writ Petition in respect of appellant mentioned in the memo, of appeai is not 
attached with the appeal be placed on it.
Annexures-.A, D, and judgment dated ,26.3.2(31il attached with appeal are 
iilegible'which may be replaced by legibic/better one.

y

ocTfcr;^s:T,No.

72023.Dt. A'-•1.

REGISTRAR 
SERVICE tribunal 

!< H V B E R P A )< H T' U N K H V'/A 
PESHAVAAAR.

Mr. Kabir Ullah Khan Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKflWA SERVICE TRIBUNAL,
PESHAWAR,

3'^ of2023Appeal No.

Dawood Shah Ex-PST S/o Saddar Ud-Din R/o GPS Said 

Khan Kor 02 District Mohmand ,
Appellant

iVERSUS
1. Di rector Education New Merge Area KPK Peshawar.
2. District Education Officer . at iGhalanai District 

Mohmand.
3. District Account Officer District Mohmarid.

r •-

Respondents
INDEX

i ■■ Pages :
- ..S'- j, ,'5.??^‘^n of documents 

Memo of Appeal
Annexurei S.No

:1.
Addresses of the parties2. 'I •

Affidavit.3. &

Application for condonation of
delay___________________
Copy of appointment order

4

,.3.S-3L

5. •A
B6. Copy of order i

Copy of Judgment______
Copy of reinstatement order

; C7.
• D8.
I ECopy of order9.

Copy of Judgment dated 

! 28/1 1/2018
10.

Gj.Copy of the Judgment of the 

Writ Petition No. 2498/2012
dated 22/01/2019___________
Copy ■ of judgment dated
2S-.01.2022'''' ________ .
Copy of impugned order _
Copy of Departmental Appeal _
Copy of Judgments ________
Copy of Judgment of Supreme 

Court

1-1.

i

! !

i

i :Pi12.

1 113. i

J14.
? K15.

16. L
• 4

C..r18. __ j_Wakalat Nama
.r

Through
I^bir Uffah Khattak

l^ccda Khan
Advocates, High Court, Pesh^wai'.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF. 
TRIBUNAL. PESHAWAR. *

i •
j

Appeal No. of2023 )
J

Dawood Shah Ex-PST S/o Saddar tUd-Din R/o 

Said Khan Kor 02 District Mohmand,
GPS

\

Appellant

VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

.........Respondents i

appeal UNDER SECTION 4 OF THE 

SERVICE TRIBUNAL ACT, 1974. AGAINST 

THE IMPUGNED ORDER DATED 04 10.2022
WHEREBY THE SERVICE 1 OF THE
APPELLANT HAS BEEN iWTTHRAWN
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 03.11.2022
WHICH HAS NOT BEEN DECIDED WITIN'
THE STATUTORY PERIOD.

1Prayer:
!

On acceptance, of the instant service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

• may kindly be granted in favor of the appellant 

alongwith all back benefits.

I

i

\
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Ir'

Respectfully Sheweth: 5-

-t•r IFACTS j 1

The appellant respectfully submits as under:

1) That the appellant was appointed as PST (BPS-07)

on 06/03/2003 as community base school teacher
'■ ■' ^ ^ ^ d

after recommendation of Selection Committee and
i ■ ' I

also fulfillment the required criteria for the. said
' i *post. (Copy of appointment order is attached as 

Annexure-A).

}
2) That after appointment the appellant performed his 

duty; with full devotion and liard work and no 

complaint whatsoever has been made against the 

appellant.
?

That the appellant performed his official du:y till 

31/12/2010 with respondent Department and after 

that due to closer of community school the service 

of the. appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B);

3)

1

t

i
4) That the appellant submitted |kVrit Petitior No. 

2498/2012 for reinstatementjan'd regularization of 

his service which has been accepted on 15.06.2016. 

(Copy of Judgment is attached as Annexure-C).

r »•

r
i-

:t



^3'
5) That non-implementation of Judgment passed in 

Writ Petition No. 2498/2012 the appellant .filed 

COG No. 330-P/2016 on response of whifh the 

appellajit has been reinstated on 19/04/2017 by the 

respondent Department on comnunity project for 

a period of one year. (Copy of reinstatement order 

is attached as Annexure-D) • 1 !

6) That the appellant has been adjusted on permanent
V

post and has been regularized on 30.04.2018 and 

performed his duty with respondent Department on
y I

regular basis. (Copy of order is attached as 

Annexure-E). ’

That the respondent Department filed CPLA No 

450-P/2016 against the said| Judgment 'dated 

15/06/2016 whereby the jjudgment 

15.06.2016 are set aside on 28/11/2018 pnd the

matter is remanded to the learned High Court for
* 1 T

decision a fresh of the Wr-it Petition filed by the
I ■ I

respondent. (Copy of Judgment dated 28/11/2018 

of the- Supreme Court of Pakistan is attached as 

Annexure-F).

1)

ilated

> .
i

l
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- t
tThat after remand the case to learned High Court 

Writ Peti'fion No. 2498/20L2 dated 22.01.201^ the 

verdkt of the Judgment of Peshawar High Court
, it ■ f

Peshawar Para No 21 of the Judgment accordingly ,
■■■ 7 ■ f

this end all the connecting petitions are allowed
•*

and respondent are issued writ directing them to 

treat the Petitioners of this end of all the connecting 

petitions as regular permanent employees from the 

law came into force, as discuss above or from the 

date of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the 

Writ Petition No. 2498/2012 dated 22/01/^019 is 

attached as Annexure-G).

8)

>

I
That the respondent Department- filed CPLA 

against the Judgment ord^r jdated 22.01:2019 

which was rejected on 28.01.2022. (Copy of 

Judgment dated 28.01.2022- is attached as 

Annexure-H).

9)

.t

t10) That on.04.10.2022 the impugned order has been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the coda! 

formalities. (Copy of impugned order is attached as 

Annexure-I). 1

K
11) That the appellant filed a Departmental Appeal

■ - I - t
against the impugned order dated 04/10/2022 on

03/11/2022 which is not been decided within the
i ! .

statutory^-period. (Copy of Departmental Appeal is

attached as Annexure-J). Ii

I
1
4
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12) That, feeling aggrieved the appellant prepares the
i 'instant Service Appeal before this Hon' able

.... _ ^
Tribunal inter alia on the following grounds.

GROUNDS
:•

A). That the impugned order dated 04/10/2G22 is come 

under the definition of void order because it has
" i 1 .

been passed without fulfilling the codal 

formalities. \

1B) That no "tharge sheet and^tatement of allegation
^ *

has been issued or served to thefappellant.

C) That no show cause notice hasfbeen issued to the 

appeHant.

D) That no Departmental or regular inquiry has been 

conducted against the appellant.

That no opportunity of personal hearing and 

defense has been provided to the appellant.
E)

F) That there is no illegality on part of the appellant
I

i . *

G) That similar nature Service App'eal No. 1371/2017
■ E-.' . *'

has been accepted by this Hori' able Tribunal on
■ ■ ■' i 1

26/03/2019 as. well as in |Service Appeal No.
•• f ' ! •

4904/2021 which has already been accepted by this
, ,

Hori' /able tribunal on 31/01/2022. (Copy of 

Judgments are attached as Annexure-K).

r

>

I; ■

H) That according to the Judgment of Supreme Court
■■ ■ ' ' f' ■ ■ '

reported on 2009 SCMR page 1 if a tribunal or the

} .
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t
I-!

■ t/ ^ €r

supreme Court decide a point of.law relating to the
.'r' ?

terms and condition of a civil service who litigated 

and there were other civil servant; who may not 

have taken any legal proceeding" in.such a case, the
' '' ' * I ■ i

dictates of justice and rules of|good governance
■ ■' ■ I ' "■ 1

demand that the benefit of/the. said decision be
" : , ' ■ \ ■ ■ '

extended to the other civil servants also, who. may,
■■ i ■ ■ 1

not be parties! to that litigation,, instead of 

compelling them to approach the . tribunal or any
■ : . ' 'V . ■ ’

Other legal forum. All citizen are equal before law 
■ ■ ' . ■ ‘ 
if entitled to equal protection of law as per Article

'■ i
25 of; the construction. (Copy of.Judgmept ol 

Supreine Court is attached; as Amexure-L). ;

\
t

r ••

■ I) That any other- will be raised at; the time of 

arguments with the prior permission of this Hon' n
' 1

5; . ^ I:
? 1

IIt is therefore most humbly prayed that On
• V I ^acceptance of 'the instant se^rvice appeal the

1

impugned order dated 04.10.2022 may kindly be1
set aside and the appellant may kindly be reinstate

? ;on his service OR pensionary benefits may kindly 

be granted in favor of the appellant alongwith all 

back benefits.
\\

■ 1 v‘

Any . other rernedy which this august tribunal 
deems fit. that may also onward granted in favor of

Appellant
appellant.

Through
\

KabittJllah Khattak

Roeeda Khan 

Advocates, High Court, 

Peshawar.i

t :■ : f
(■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
Y *TRIBUNAL. PESHAWAR.i

(r
Appeal No. : :of2023 ir-

Dawood Shah Ex-PST S/o Saddar .Ud-'Din R/o .GPS 

Said Khan Kor 02 District Mohmand ■

Appellant
VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand. {

Respondents
f

ADDRESSES OF THE PARTIES
■I ( IAppellant I •

6 i
I

Dawood Shah Ex-PST S/o Saddar ;Ud-Din R/o j GPS 

Said Khan Kor 02 District Mohmand *
I*

Respondents
I

}

The Additional Chief Secretary New Merge [Area 

’ Secretariat Peshawar,
1)

i

2) ■ Director Education New Merge Area Peshawar.
3) District Education Officer District Khyber
4) Political Agent District Khyber:

Appellant
Through

Kamr Ullah Khattak

MS^^Rooeda Khan 

Advocates, High Court, 
Peshawar.

-.•1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. P ESHAWAR.

Appeal No. ■ of2023
}

i

r Dawood - Shah Ex-PST S/o Saddar 'Ud-Din RJo GPS 

■ Said Khan Kor 02 District Mohmandt

Appellant i
I

iVERSUS *

1. Director Education-New Merge Area KPK Peshawar.
2. District Education Officer, at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

•t -

t

Respondents

AFFIDAVIT

I, Dawood Shah Ex-PST S/o Saddar Ud-Din RJo GPS Said 

Khan Kor 02 District Mohmand do hereby solemnly and oath 

that the contents of the instant appeal are time and correct to 

the best of my knowledge and belief and'nothing has been 

concealed from this Hon' able Court: t
5

Deponent
a f

f ••

1 I

f

i

I

\
t I

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. of2023 -

i.r
Dawood Shah Ex-PST S/o Saddar sUd-Din R/oiGPS 

Said Khan Kor 02 District Mohmapd^^
r.

>
y

Appellant

VERSUS

■1. Director Education New Merge Area KPK Peshawar.
2, District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

APPLICATION FOR CONDINATION OF DELAY
IF ANY I

Respectfully Sheweth:
I

Petitioner submits as under:-
’i

1. That the above mentioned appeal is filing before this Hon' 
able Court in which no date is fixed for fixed for hearing 

so far. .

2) That the appellant was appointed as PST (BPS-07) on 

06/03/2003. as community base school teacher after 

recommendation of Selection Committee and also 

fulfillment the required criteria for the said post.

T

I

1
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3. That after agpointment the appellant performed his 

duty with; full devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.

4. That oh 04.10.2022 the impugned order has been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities.

5. That there is no number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall be 

decided on merits rather than technicalities.
I-* \

I

6. That any other grounds will be raised at the time of 
■ / ■ ■” . " I

arguments-with the prior permis|ion of this. Honj able
court. ^

r

I
f

j

>

It is therefore, requested that the limitation period (if 

any) may kindly be condone in the interest of justice.
1

»•
j

Appellant •
Through

Kabii'-tJIIah Khattak
& ■

Roceda Khan 
Advocates, High.Court, Peshawar

I
I I

j

<
y ■■

i
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/_ ■- ' ^'^'''^''''‘■hif^'''^ upon [i’.c rcconiin'-'.iuNilIuiuiC itic .sl'L'ij'i
l\)lilic;ir',AL',cni Molnuniui Aiicncy vicic hi.s oi’ilcc No,J(J!-;5

1
I }

icHi ccminniicc ;iml •.i .i.nnjniui;
_ NO Dnicil. 20/P2/2()(j’3 . iln; (iiliu'.-.iini;

c:iiuIkI:i1cs ;irc hero by nppoiiued uypiinsl J^TGj^-p.sjsjri (he coiunvinily schu.o|ii iinilcr. prciidcnl, 
speeun lievelnpnicni paekniic in Khwai/.ai / Oai/ai inaccessible areas in BPS.' 7 plus UsAil' !

^ _ allowances as admissible under ibc'rules on eontracl base lor [he project period in ihe - 
j. schools noletl agair.si (heir names with immediate clTcci.

■irT"
•1'

II

I ■ 1i fI . S.// Name of caiuiidate with Father School where appointedname.4
d

.,Moh'ammad^:Shah S/0 Musa Ynr iClian 
Munir Khan S/0 Ali- Rchman 
Noor Ullal'; Kium S/0 Mukarairi Klian 

.Dawoo'd Si'diK-S/O Sadrud Dili 
Qadai' Kliar, S/0 Siiah Jehan 
Syyar Khan S/0 .Amir 2ada Khan
Ajmat Khan S/0 Pir Ghulam 
Fa/al-1- Suhnan S/0 Abdul l..alir 
Mohanima.d Israr S/0 MirZatIa Kh; 
Abdul Saniatl S/0 Mohammad lialiq 
Abdul Maid; S/0 Ferod Khan 
Bashir All nad S/0 Said Akram 
Shad Ali Aum S/0 i-!asham Khan 
Saaduitali I: Maji Dawa Jan 
NiidirOuF: / Nawab Khaif 
Zau'a K'ha.
Tajawal K,
Ahmad Kh 
Maarat Sli;.
Ali A.kh.;!.;'

C.S Bad Manai Giiafoor 
C.S Sham Sliah YousafKIian

0
!' 3 • 'DoI 4 C.S Shah Mir Kpre Khan .Abad 

Do I
. C.S Badmanai Guizar I 
C.S Chair Dhancl Akrafn 
C.S Man/.ari C iccna Faqir 

f O.S Badmanai phafnor 
C.S LakhkarKill: GliI VOili 

■■ C.S Lund] Sliah.Zarin . ' 
j C.S LakhkarKill Gul VVali 
j C.S Bad Manai Gul Zar 

■ j C.S Ma'ma Zai Sekandar

5
6
7 .

•9 in
10 •

12
13
14 •f'

'15 I Do
16 ■ • Syed

S''..:- .'m:a: .h-ioliammad 
C Nian Din 

'h.' .'danib .lama!

; C.S Manzari Cheena S.him.v.iri 
C.S Jarobai Fazal17-

IS'r C.S iV.'a.'di Korc Culab 
j C.S Kiing Mclirab Gul 
: C.S Odia .Icwara Naik Molid 

C.S Kuni' Mchrab Gul i
nad S/0 Haj'i Moiiammad Shah j C.S.Khan Baiu Korc lia/ai 

Halccm Kh: S/OZanfKhan '
Samar Ahm... i S/Q . ihmad Gul 
DaAar Khan ./O Mohammad Akbar 
Khaisia Zar :/C Ihsanullah ■

19
20 Lmrii! Mo'ianurao
21 Sajjad S/C ; ..nzad Gul 

Sultan Moil '.22
23. 1Do24 C.S Kuzu kass Ghulam Barhir 

C.S, Khan Baig Korc Fazlai Manan 
C.S Khan Baig Kore Fazlai iVIannan

25:t

20

I

NiiLuu Klian ill.li.O)
, Miilinuiva .Sjiciii-y :n OI\all;uiji

i mil ii.jpv'

!■

!

7

!
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V' ■

s.// N;iini; uf'C;:ni!ii(;ilc wiih l’'iilhcrs Na’iic ScluHil where :ii)poiiiicd

• ChS Nazar Korc Asilani ; 
C.S Uctia .iowara Naik h-lohci 
C.S Nazar Norc Aiilaiu 
C.S Soor DagI Yaqub Kh:i:\ - 
C.S Kaka Korc Miinar Jaa ' 
C.S Snor Dagi Yaqub 
C..S Klizii Kai;V.; Chulam I3;us!';ir 
,C.S Sam Ghakhai Siraj Kluin ■

•iamll Shall S/0 Hakeem Kllaii •
• ) 2S ‘•alain Khan .S/6 I'lazral Moluimma'.i/

. ioliammad Qiiraish S/0 Moiianurivul Akbar 
' ohammad Khan S/0 Chulam Saklr •

31 ;i';hr/dY1ohainhVad S/0 Shah Rasool 
” ^-'irNaBi^S/O'LalSaid' 0

iw;'• Shamim S/0 Ahmad Gul 
1 iuii Zai S/0 Kluin Said 
h'Ida Mnliammad S/0 Arsala Khan 
S;';.' iVlohammad S/0 Shah l<asool 
Nittab Khan S/0 Kluin Sliarif 
Saiidi Khan'S/O tvUuvccz Khan 
Kliyali jan S/o .loor Jan 
Amir Khan S/O Mamid Kluin 
Shah Na/ir S/o Arsala Khan •
Sidlan Murad S/o Gula Dati .
Tahir All S/O Gula Khan '' .■
Mawad Gul S/O Mayal Gul 
Molid Raz S/O Zarghun Shah

46 Siyar S/O Dost Mohammad
47 ■ /izmal Gul S/O Rabat Gul 

L aqat All S/O Mumtaz Khan 
IGiuzaij: KJiaii S/O Noor Jamal .
Ji'-nial Shall S/o Habib Klian 
Khanadaii S/O Wazir Khan

52 Azaz Ulhih S/O Itbar KJian
53 ls,:a Dad Khan S/o Dula Dad ' .

Akbar Kliaii S/O Slicrjan
I Jjaz_Ali S/O Wazir KJian 

56 , HuasaiivShaivS/O Syod Mastan Shah ; '
Janai Gul S/O Zulfan 

58 Ma.zullah S/O Najeem IGian
Said.Ahmad'.S/p Mohammad Afzal 

60 Mohammad IGian S/O Mohammad Wall 
Irfan Ulhili 3/0 Alqash Khan 
Pazeer Khan S/O Mohammad Hanif 
All Collar S/6 Ajmir Khan 
Zal'hhS/b Bashir Khan 
Saklii Jan S/O Izzat Gul 
Zal, ■■ Uikih S/O Najeem Khan 

'Gli Aam Said S/O Noor Si'ad 
Bat' ■hall Hassan S/O Ibrahim Shah 
Sh.n;, ichan S/O Shaniroz Khan

27
. ^

29 ■

30
j

32 ^.1.

33
34
35 Do
36 C.S Kaka Korc l-lunar Jan 

C’,.S Kung Sahzali37 •
38 IK)
39 C.S Spinki Tangj Nadar
40 Do
41 C.S .Spinki Tangi Sikandar.
42 Do
43 C.S Bail Manai Bakhl Jamal 

C.S Toora Khwa Shcrin44
45 Do

1C.S Gulma Haji Almas
Do

4S C.S Atam Killi Ghul-am Sanear 
C.S Atam Killi Mohdi Gul 
C.S Sad Manai Bakht Jamq!
C.S Atam Kili Ghulam Sarwar 
C.S Sham Shah Bilan’d 
C.S Atam Kili Mohdi Gul 
C.S .Landi Shah Zarin Khan 
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir j
C.S Chair Dhand Akram i
C,S Baidmani Yad Molid ;.
C.S Manzari Cheena Shinwarii 
C.S Toor Khcl Ahmad Noor :

49
50
5!

; •

54
£

57

59

61 Do
62 C.S Khaiijar Killi Malik Abid 

C.S Yara Khel.Haji Madar 
C.S KhanJar Killi Malik Ab.'d i 
C.S Jarobi Fazal' ". j
C.S Sham Shah Bilahd 
C.S Jarobi Abdullah

I63
64
65
66 .
67 •
68 Do
69 C.S Shamrad Khei Noor Zadu
70 Lip'All S/o Ikram Kluin Do

■A'j;,'. i:-duin,S/6..Jamal Klian71 C.S Maim Khel Malik Islam Bacha

ll.ikiu) Kluui (IM. U) 
Mi'lmi.iiul ('uiU .UtM

t

■A' . i

I



i^0^

i\';inic or'C:iiuli(l;ilc vvlili i';iihcrii N:inic

Saddiir SluilvS/0 Mil'Z;iiiKUi Khan 
Saiiaj S/o Mahboob Ivlian 
Mohainmad NaiiccrS/O Ghiini Ktian*' • 
AsalK'lian $/0 Saltiiiii Khan 
i-ayaz KiKUvS/O'Badani Khan 
Ajmal Khan S/Oddarifuljah 
Danvaish Khan S/o.Gul Said 
iMiislahi Khan S/O Waail Khan
Aril Shall S/O-Rahil Shah ,
Shall Bad Siiah S/Oddazral Bad Sliah 
,Klohaniniad lIazoorS/0 Hazrat Bad Shah' . 
Suhbai Shah S/O Amir Klnsro 
Ih-san Dllah S/O Gul Alam 
kiramai Shah S/O Miiuhai'afShah 

■'Da.wood Shal:i S/O Sidinaii Shah 
.■FazlaiDayan.S/O Satirud'Diiv 
Mnzalar Kiian S/O ZamairKhan 

■ Ihizlai Siihhan S/OiVlirza Makccm Sadrud'Din 
yoLiaai Klian S/O Sycd Rahnuin .
Abdul Malik S/O Said Mohammad Shah

S.// School whcrc'AppoliUcd •
t

C.S Maim Khcl Malik Islam Baciia 
C.S Yaru Khcl l laji Maddr' .'
C'.S Mula Khcl Toora Tangi'Ayub

73

'A,-I
74
75 ■Do
7(1 C'.-S.Shakar Khcl Khalain Jan1,' 77 Do
7S .C'.S Ui^hazado.khcl I'arboq 

■ ■' .Do'/ ! ■ . '

C'.S Abdul-Khcl l-linyar M.Amin > 
. 'Do 

C.S Sana Khel; yaquh

C.S Abdui Kh.l'l Saccd Uilah

1.^79..
SO.

•SI
■ s:

• I IS3!■-

S4
S5 DoLV, • SOi •!

C.S Matina'Malik | ..
C.S kankar Kifli M.Farid IJlIah ' 
C.S Dag killi Sycd Qahar 

•C.S Maali Korc Masaliib Kh'aii •
C.S Zoor'Killij ‘
C.S Lakiika Kilii Falz AH

S7
;SS
S9

■a 90
91 ■

■i:

•'TERMS/CONrji'iM^NS. t:.
1.- I h',.'. qpoinlmcnts of Lhc Teachers arc made on Icmporaiy basis and liable lo. Icnninalion 

WiUiOLu ,y notice/assigi'dng’ariy reasons.
, 2:- rile -diould produce.-their Hcahh and vhgc ccrtificalcs from die Agency Su.'-gc’oii Mohmand
•.••Agency: •.Challanai. •• y. • . » . .

Chu'.yc lei^ort sJioujd be submitted'to this ofnee ill duplicalc.widi in a sj^ccijlc period.
. IM . - ^aiididiUcs/1 caclicrs failed to report of their arrival to die concerned schools within 
lillccn d: ys(15) •..•:eir orders will be autpmatically considered as cancelled. ‘ i
5;- Ac:.ucmic qualification is must to be verified. •
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(HAJl GUL RAHMAN) 
Agency Education Officer 

Mohmnnd Agency at Giiailanai. .
. Endst Nhy 4993- 50S9 ' Paled. 06702/2001 . ,

Copy of the above is fonvarded to the:-
Dirccior of Education.FATA.N'VVFP.Pcsh;
i olilicai Agent Mohniand Agency at Giiailanai \v/r his office memo No.as 
/vgcncy Surgeon Mohmand Agency at Ohailanai,

•AsstttPoliiical AgcnlCUppcrMo!imand)at Giiailanai.,
5,, Agency AccouiUs Officer,Mohmand Agency al Giiailanai.
6, ■ 'Accit/Pay Clerk in local oriiec.,

; * "j. _ 7-97 C.indidalcs concerned.
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On the basis of letter received from Directorate of Education (FATA) vide 
No.8878-87 dated 13.12.2010, Services of the followlns tcachcrs/chowkidars of community 
schools arc hereby terminated with effect from 31.12.2010.

I

S No Personal No Name RemafkiPost
354167 HASMATAW1 PT C.TgACHeW

2 354168 PAIWASHA BlBt P T.C TEACHER; M
3 354992 ZUHRA 3 IBI PTCTEACHEW

3551664 saminacul PTC TEACHERI.1 5 355162 SHAZIA 6EGUM P T C.TEACHER
I 6 355198 SEEMA GUI P.T.C.TEACHER

’ k 7 355202 NIQAT PARVEEN PTCTEACHERI
8 355220 SAN008AR KHAN P T C TEACHER
9 355330 LIAQAT.ALI P.T.C.TEACHER

• I 10 356568 P T.C.TEACHERSHEKAiR SHANAZ
11 356679 SAIDA BSGUM P.T.C.TEACHER
12 356864V . SADAOAT BEGUM P.T.C.TEACHERt
13 359868 BUSHRA BEGUM P.T.C.TEACHER
14 360122 SHAMIMARA P.T.CTEACHER
15 360124 SAUHATAJ..••3 * P.T.C.TEACHER

I
16 360246 SHAHZIA BEGUM P.T.C.TEACHER
17 361858 RASHIDA BIBI PT.C.TEACHER
18 362000I SHAMIM BEGUM P.T.C.TEACHERI

I 19 362003 SHAGUFTA BEGUM P.T.C.TEACHER
20 362017 RAHilA ZIA P.T.C.TEACHER
21 ■ . 367533 .BUSHRA. BEGUMI P.T.C.TEACHER

I 22 373973 NEGATE BANO P.TC.TEACHER
- 23 373996- .WASKATBI3I P.T.C.TEACHER

24 393168 P.T.C.TEACHERMUSUMA BEGUMi;

25 394612Q .1 SHAHIDABIBI P.T.C.TEACHER
26' 401355 AISHAH BIBI P.T.C.TEACHER
27 402521 HAURINA P.T.C.TEACHER
28 402641 NASIRA P.T.C.TEACHER
29 402652 2ENAB P.T.C.TEACHER• (
30 435756

■ . r
SHAHIDABIfii P.T.C.TEACHER

31 444190 SAIMA P.T.C.TEACHER
t* , 32 354955 SAJADKHAN P.T.CTEACHER

33 355164 SAPIA BEGUM P.T.C.TEACHERr-"
• 34 355208 NAGtNA B£C?UM P.T.C.TEACHER

36012335 HIKMATULLAH P.T.C.TEACHER
36 362020 MINA GUI PT.CTeACHgR
37 362021 TAHiRAGUl P.T.C.TCACHgR

jjWKALSOQM

KHAN ^
AWVaRKHAN - ^

mMMAP^DlO

38 377350 P.T.C.TgACHEft
39 361793 P.T.C.TEACHERV;

40 ^ 3S4796 P.T.C.TEAC^ER

S^oSIbSS^

41 P.T.C.TEACHER
42\ P.T.C.T^CHro

P,T.C.TEACH^
^.CTEACH^"

■i^ 43
'44*• .*>

■ <

P.T.gTeA^HER
P.T.C.TEACH^
p:t.olteacher

i
4^: "■
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JMfluAO .................. .......
HA/UOttAM^A/>

LIAPAfAU mwt ,

3>13?5

tt»«U33
46

iiOr 39463491
f .* P-TCltACH*^

PT^uAC'cn 
Prt^If.ACHT^ 
P-'C IfcACHCI 
prcif*atf>t 
p TpUACw.n 
P tCTCACHCB

394839 QAq4,fm«>*^ 
ASLAM WHAW _ 

’<5tApAUKtiAW

H
3i4fl3r13
394B3BSd

} • ss AiMAl I<HA»
•1. « 3&d&40 ASQtWl Kti*H

1 '
35404157 WA2IM OW. 

jAmtStUM 
SHAH JE HAM

35494258
P - C T£ACMf.P3S*34S1 59

I > prCTSACMt^ft354546GO iRfAH UtUHt
91 C.TCACHCft35454S

354350
61 DilAWABPOIAM »i \ P T C.3EACH£fl62 AMIR KhAHi I PTCISACHER35495163 GMULMil SAID«

P.T ;.7EACH£ft35493264 MAZtR^
-P.TX.7EACHER
P.TC.TEACHfifl

354553 SHAHHA2AR65
35^55666 SaOOUAH

P.T.CTEACHeR3549S9 FAYAZtCHMi67
PTCTEaCHER354952 OASWOOO SHAH68t P.T.CIEACHSR35496669 AStFKHAW

'■* ■ ‘

I *• h •' •

PTCTEACHER354969 SfHATaADSHAH70
4- 1P.T C TEACHER354970 BAOSHAH MUSSAIH71
T PTC TEACHER354 S71 SAMAWPAR KKAN72

P.T.C.TEACHER35497273 ■AUhASSAMJ « J
P.T.CTEACHER3S497S74 SHAOAU•»

I P.T.C TEACHER354976 HUSSAIN SHAH75
I N> •' P.T.C.TEACHER354978 MOHAfAMAOKADAR76

r

■ v** P.T.C."EACHER354 9 75 INQiLAflAHAH 
354980 ! MWADAU

77
P.T.C.TEACICR78 I

354961 P.T.C.TEACHER79 SHAHID NASEEM
'I 80 354985 P.T.C.TEACHER •GU12ARI.

354967 SAYAftItHAN31 P.T.C.TEACHER

35498S MOHAMMAD SHAflQ82 P.T.C.TEACHERI
r > ri' ‘

. 1 354990*83 P.T.C.TEACHERNAOIA BEGUM

r 84 355127 HA^EEDAGUl P.T.C.TEACHER
65 355133 ROSHANBiai P.T.CTEACHER

86 355137 MWTAHA D!8I P.T.C.TcACHER
I • 87 355149 RAfcrt P.T.C.TEACHER

88 355175r P.T.C.TeACH£R3HACUPTA NAWAZ
I

[l:> 355176 ,'3HAaAQAMAfl89 P.T.C.TEACHER
90 P.T.C.TEACHER355178 ft-AJEEWSIBl

rf 91 355180 FaTiwabjbi P.T.C.TEACBER
92 355181 EUSHRA BIS P.T.C.TEACHER
93 355185 ROZiGUi P-TCTEACHER
94 P.T.C.TCACHER3551871 RABIHAT BEGUMII

y\''.
95 3SS190 1HGATSEEAU P.T.CTEACHER
96 355191 RU4HSANACUL TP.T.CTEACHER
97 355193 ISHAMiMGUl P.T.C.TEA-CHER
98 355195 UaiFAT BEGUMy. P.T.C.TEACHER f

99 355196 RUHSHAWDAZULPI! t P.T.C.TEACHER
t100 355189 F03ANOfllN P.TC.TEACHER

101 355205 N.TAKAT BEGUM P.T.C.TEACH6R102 355207 SAW HA ANWAR P.T.C.TEACHEn
103I- 355260 TAJMtHAMMAO 1P.T.C.TEACHEH4

104 355264 KHAROSUN p.t.c.teacherI105 355313
; 355314

KHIVAIIJAN
NU2MQHAMMAn

P.T.C.TEACHER
106 t

P.T.C-TEAC.HERM 355317 WURADAli P.T.C.TEACHER 
OC TEACHER 
P.T.C.TEACHER 
P.TC.TEACHER

108 355320 HUZAm>:KAH 4.

109 : 365327 
i 355329

hazratshah
GUU3KHAW

-' \ 110i i
111 : 355331 I

IKftAkULjm P.TC.TEACHER
i
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HII

I-- PTC TEACKFR• h:i
r~ j PT C TEAChC^

PTC TYACHE i 
PTCTEACHEP.

3B603G TOSef.NB4\NO 
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3B5‘70 MAuZ MOHAW.^AO

3y 1^34_ TAJct-iA ____
398499 I Nit:UMOiD
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f>i^5n>OBEGU?4 
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354i^ iUnpui >MLIK___

« 304845 bakmTiar Sul
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35493i; RHANApAN KHAN
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354061 TAJWOnAMM/\D

PTC TEACHER149 --------1
PTC TEACHER150

(PTC teaChep.151

L |_

I 154

PTCTfcACHEra

PTCTEACttER 
PTC TEACHER

—------ - ,
1

155 PTCTCACHFR
t

■

r 157
PTCTCACHCH

P f C TEACMlR

lUAS Ki-tAN___

MOHAM/A/iD IdKAQ 1

158 PTC TEACHER 
P T V. TgACMl i<

\--hI _16i! - 
16V i

PTCTEAChEK
• “1T PTCJEACHIRI

I'T C TfACHtH

1G3 P T.C TEACHfH

_____ IP t C TEACHER

I* T C TUAChVR

164

106 ------------ (
354 963 I *^OMAMMAUNASeEM 

' 36405^ CiAWWeWRHKKAN

^ 354965'
T3MM7

166 PTC TtACHPKr 116/ PTC TEACHEH
168 NAill

AMiR KHAN
PTC TEACHER 
PTCTgACHER^ , 
P.TCTEACMIR

160i
170( 3S4Q6g AHMAD KHAN

i3S4373171 MOHAMMAD ISRAR 
SUITANMI'HAQ - 
8IAD ;UtAMO BHAH

FAZAL DAYAN SA|»f 
3ANAT out KHAN

H.Ti: lEAcnra

P TOTEACMEK 
P.TCTEACmiR ^ 
PTCTEACHhR ' 
PTCTEACHEH 11 
PTC.TEACHER t

( 172 ' 354974 I

173 364977
354062
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a;-.-/C before PESHAWAR HIGH COURT PESHAVVAR .

A'!-.t

\i
\t;'2012 KW.P.No_

tt

I;
S^y^rnand •’■ Mohmand . j

•1. Nazir Gul S/0 Nawab Khan R/0 'village Lakary uppar Mo
/}Agency.

2. Tahir Ali S/0 Gula Khan R/0 Tangi District charsadda.
Mir Zada Khan R/0 Ghazi Kor P.o; Gl^Si;iaj__Tehy j:iaiim

/i--
y

.f;
“‘S

3.. Muhammad Israr S/0 
: Zai Mohmand agency.

.: 4, Muhammad Khan S/0 Muhammad Wall R/0 Yousaf Khel Tehsel .Uppar Mohmand

Mohmand Agency..

5.'Muhammad Hozoor'Badshah

.1

S/0 Hazrat Badshah R/O Gari Sher |Jad Warsak
(

Road Peshawar.
6. Sehat Badshah S/O Ameer Khusro R/O Shaghaly BalaTehsel & Di^tric| Pes

Jamal Shah S/O Habib Khan R/O Ghazi Beg Uppar Muhmand Mohmand Agency. _

3. Syed Ahmad Shah S/O 

Agency.
9. Mazullah S/O Najeem Khan R/O Ghalanai Muhmand Agency. .

Khan S/O Badani Khan R/O zarif Kor Yaka Ghund Mohmand Agency.

Halim Zai.Tehsel Uppar

r '•
hawar.

Muhammad Afzal R/O Ghalanai Halini-Zai? Mohmand

.s
I ;

■ r
lO.Fayyaz
Vl.Hussain-'Sbah S/O Sayed Mastan Shah R/O Mian gan J•J *

■ :s
Mohmand Mohmand agency.

12. Hazrat Wali S/O Sher Wali Shahgai Khyber Agency.

13. Gu!ab Khan S/O Sher Wali Khan R/O Yakka Toot Peshawar City. >.

U.Asghar Khan S/O Feroz Khan R/O Akram Abad Sarki Gate Peshawar City.

Samandar Khan S/O Khatam Jan R/O Beroon Yakka Tool Peshawar..
16..Zinat Khan S/O Zar Bat Khan R/O Shar Khel Koki Khel Sarkai Jamrud Khyber

(
. t

Agency •
Muhammad Ilyas S/O Noor Muhammad-Koki Khel Jamrud Khyber Agency.. 

' 18. Abdul Jalil S'/O Lai Zarin'R/0 Koki Khel Karon Khe! Jamrud Khyber Agency.

Khan S/O Gul.Baz R/O Koki Khel Ghondi Khyber Agency.

17;

IG.Tikka
20. Murad Ali S/O Ali Rehrnan Mosa Khel uppar Mohmand. Mohmand Agency.

21 .Taj Muhammad S/O Haji lal Marjan R/O Yaka Toot Zargar Abac! Pesliav..^^,

22 Masrullah S/O Zerat Gul R/O Mohllah Khan Mast Colony Peshawar. | ^

23. Bakhtiar Gul S/O Muhammadi Gul R/O Zargar Abad Peshawar City. •

24.Sanobar Khan S/O Sarkari Khan P.-p. Holi District Maic!;.in. :
S/O Jan Abad- R/O Mohallah Shenmanichel SIiinw^i.Lan^i Kliyl*ef •

i •

INER
V?5r .‘"fr;;-. Cr--;-'

2 7 I

25. Wali Khan 

Agency. -
26. Mukamil Shah S/O Muhammad

»f
,R/0 Yaka Ghur.d Ghalanai • M^sm-inc!I

t
i

/■•.VAgc-ncy.
27.Hikmat ulbh S/O AbdurRahim R/O Lakar>' Unpar Mohmpn-'- .-Vv;ncy.

!
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;;8.DilawarKhan S/0 Hakim Khan R/0 Ghalani UpparMohmand Mohmand Ajency. 

ig.Fazal Amin S/O Fida Muhammad R/O Koki Khei Jamrud Khyber Agency. [ ■
30. Attah Uifah S/O Rozi Khan R/O Mola Ghori Khyber Agency. I '

31. Akhtar Munir S/O Janas Khan R/O Kpki Khel Jamrod Khyber Agency. f
32. KhyalZada S/O Aslam Khan R/O YarGulKhe! Bara Khyber Agency. . \

33. Mst.Samina Anwar D/0 Anwar Kh^n H.No. 160 . Street No.3 Muhallah, 
majeodAbad District Mardan.

;

I

!
34. Mst.Hashmat Ara W/0 Qabel Shah FVO Sawal Dher District Mardan.
35. -MSI. Shah Niar Shehnaz W/O Shkir UHah R/O Shah thi Kor Halim Zai MuLmmad !

.-■Agency |

36. Niaz Muhammad S/O Noor Muhammad R/O Haji Takht Bai'District Mardan.
37. Muatter

Mohmand Agency

I.

S/O Sher Rahman R/O Post office Mian Mandi Tehsil Haleem Zai District !

3S.Navid Ullah S/O Muhammad Ullah Khan R/O Sher Khan Malak Abad P.O^Jamrod

yj... r/r,„r """'““"a

u, t - D^ac<^

i
1'-

/•/I - f.

O/'ci ■ ■■V J-’t

r

/'/
i. The Additional Chief Secretary FATA Secretariat Peshawar 

- 2. Director Education FATA Peshawar
:ji.| Agency Education Officer Mohmand Agency 

■ Educatic^n Officer Khyber Agency
>3^ ^Political Agent Mohmand Agency 
' ^ ^political Agency Khyber Agency

/
/ ^

.J <

•'■.vu'. ■ f ' •
(RESPONDENTS)

/ •

Writ Petition Under Article 199 of 

Constitution of Islamic Republic of 

Pakistan. 1973 As Amended Uoto DatP

1
(• t

TEOATT

EXA R
Hgh Ccurt

• ? 7 .)MM

Pc5J',-2«vr

Resnectfully Sheweth :

Brief facts of the case giving rise to the instant writ petition are as under:

• i DDi,..That Pst(tione^are.|oyaJ_citizens of and belong to tribal
, '••• ,*,

Rcsi2tr:That Petitioners had been appointed as the Project Posts (Community base
2012; • w •

. School BPS-07) in FATA (Mohmand and Khyber Agency).

r
t
i

area.
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• Judgment.
BEFORE PESHAWAR HIGH COURT,

PESHAWAR. '

Judicial Department.

Writ Petition 2498-P of 2012. ! . • -

-

Nazir Gul & another .Petitioners.

• Vs

Additional Chief Secretary FATA and others..... Respondents. ..

.IS'” June, 2016,..;, 

Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates. 

Respondent(s) by Mr. Lateef Khan standing counsel

Date of hearing irv ^ r\

I
WAOAR AHMAD SETH. J;- . This single

I■ judgment shall also disposed'of connected writ petition bearing
• y
I

No. 2515-P of 2013, as common question of law and facts are
? ,

involved therein.
■ -

Nazir Gul & others, hereinafter called the petitioners,

have knocked the door of this Court, under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973, for issuance

of an appropriate writ directing the respondents to re-instant.

and regulaiize their services alongwith outstanding salaries. ; ■

■y -7 it !'■’ ■■

o The genesis ofthc cn.se is.that, petitioners were appointed

n.s Primnty School Teacher {l‘S1') nS-07 <»n conlracl basis (or . 1

r •'

1
[

■t

!
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r\ n
project period in the Community ■ base Schools after the

r>r>

recommendation of Selection Committee and nomination of -

concerned political agent at Mohmand & Khyber Agencies in

the years 2003, 2004, 2006 & 2007 respectively. That initially ,

petitioners were appointed on project post, and after initi^ 

appointment on contract basis their contract were renewed till

I
the promulgation of (N-W.F.P) now Khyber Pakhtunkhwa,

I
Civil Servants (Amendment) Act, 2005 (NWFP Act No. IX of

’ I
■ 2005)- and (N-W.F.P) now ^yber Pakhtunkhwa, Employees

%

(Regularization of Services) Act, 2009 (NWFP Act No. XVI of 

2009) whereby all contractual &. adhoc employees have been

regularized by operation of law, but despite it, respondents vide

impugned notiftcation' dated T3.12.2010, •terminated their 

services with e.rrccl from 31.. 12.2010.'Hence, having no other

adequate &. eillcaeioiis remedy petitioners have approached this

Court through the in.slant \vrit petition. ‘

Comments were called from respondents which they3.

i
rurnished accordingly, denied the a.sserlion of petitioners and 

stated .that they were appointed as PTC project teachers dn .

community based project schools in FATA, and all community 1

y school teachers were terminated on 31.12.2010 by the
1
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i
Competent Authority through letter No. 8878-87 dated

i«
13.12.2010. Further stated that at all FATA level in each

agency, a scrutiny committee was constituted by the competent
I. ■■

authority to carry out meaningful scrutiny, verification of
I
1 ■

community schools all over the FATA. The scrutiny committee
i

has identified luncliona! and non functional i.c ghost schools in •
i

FATA. The teachers of non functional / ghost schools were

ordered as closed and services of teachers of those schools were

stand dispensed with. All petitioners in Khyber and Mohmand
.1

agencies were project employees and their services stand

dispensed with on 31.12.2010, after expiry of project period

and closure of community schools. It is pertinent to mention

here that only those community schools were ordered to be re-
1

opened which were functional and in the area where schftoUi>6

t
required and possible after scrutiny verification of semtiny

I*

were

1
committee. A notification has been issued by FATA Secretariat

r '•
1

wherein the Governor Khyber Palditunkliwa being competent

authority has approved the re-appointment of community .

school teachers, who qualify. to be passed against regul^

available posts of PST. '
.1 ;

^ W'--
T'l
V

1 - ; •

1-

■ 1

1 •



:,
r i‘

I P|Be 14
/

We have heard learned counsel for the petitioner and4.

k .
learned AAG appearing on behalf of respondents and perused

the available record.

Record is suggestive that petitioners were appointed in5.

the prescribed manner after observing all codal formalities,

such as test and interview, recommendations of the

Departmental Selection Committee and appointment order by
n n o

the competent authority.- Admittedly the appointment orders

1
placed on record reflects that petitioners were appointed oh

contract basis for the project period in the schools. These

appointment letters are for the years ranging from 2001 to 2009.

It is also an admitted fact that since there initial appointment
I

their contracts were renewed from time to time and till the

1 .
promulgation of Khyber Pakhtunkhwa Civil Servants

(Amendment) Act, 2005 (Act No. TX of 2005) and similar

legislation made by Kliyber Pakhtunkhwa, employees

(Regularization of Services) Act 2009 (BCPK Act No. XVI of
• \

2009) vide which the services of all adhoc and contractual

employees were regularized by the Provincial Legislature, the

petitioners were in service. The petitioners services, were
/

IcrminiUcd allcgcdly-duc U) closure of all community schools in

pV

r ”
i • 1
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FATA with effect from 31.12.2010 and the reasons given in the

said closure order is.ghost schools in FATA and tlie scrutiny. I
1

committee, so constituted'has identified. functional and non

functional community schools.
4

One thing is admitted and clear from record that before6.
1
i

termination no notice was given to the petitioners and all other.-

employees whose services were terminated. Nothing is or
r I'

record to show that the scrutiny committee check which r^orr -

and from where they declared functional and-non functiona
i

schools and as to whcihcr any student, may be Just one student,
V
.iwas studying in that school arc not, at that time. One thing is

• ^ I
more clear Uian crystal that once a school lias been established

• t
that can never be a project nor it can be closed down, if even a

single student is studying over there.

There is nothing on record showing that after the so7.

called revival of 67 community schools wherein 68 male and 66 !

female community teachers, were adjusted vide order No. 6048-

i •619 dated Ghallani 9'*’ December,. 2011, whether all the
kt

terminated employees were given notices for interview before

j *•

the said scrutiny committee’ or not. In the case of Fiaon'ty
.. n I*'rv

I
V

I •

.i
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\

Hussain and others Vs Federation of Pakistan, reported in

I ..PLD. 2012 SC-224, (b'^ fc'i A fd") it has been held as under:v

—Art. 25-A—Pight to education—Education 
plays an important role in the successful life 

of an individual—Generally, education is 
con.sidcrcd to he the foundation of society 
>vl)icli brings economic wealth, social 
prosperity, political stability and maintaining 
health population—Further progress of 

society is stopped in case of deficit of 
educated people—Educated people enjoy 
respect among (heir colleagues and can - 
effectively contribute to the development of 

their country and societj- by inventing new 
devices and discoveries—Islam is a scientific 
religion emphasizing on the need of scientific 
inquiry—Need, purpose and kinds of 
education and ns under.the mandate of 

Quran and Ahadith, elucidated.

n)

.

*

1•,-v b) —Arts. 270AA{8), (9), 25-A, 7, 37(a) & r\ 

184(3)—Constitutional petition—Right to 

education—Duty of State—Definition—By 

of Art. , 270AA(8)(9) -of the 

Constitution as substituted by Constitutional 

(Eighteenth Amendment) , Act, 2010 the 

current Legislative list was omitted in 
• pursuance whereof projects being run by the 

federal Government in the Provinces,
A

including Basic Education Community 

Schools were decided to be wound up while 

assailing thc^ proposal of such winding up 

prayer of the petitioners (fathers of students 
and employees of the projects) was that the 
proposed action on tlic part of authorities of 
closing down “Establishment and Operation 

of Basic .Education community Schools be

■ !
\

virtue

r I

I

•■I

^ !

. i i '
1s
t
1I1 ;
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y •I
declared to be without lawful authority and 

of no legal effect and be also declared to be in 

. violation of Art. 25-A of the Constitution and 

the proposed act of winding up of the 

National, Commission of Human Resources 

may be held to be entirely unconstitutional 

and of no legal effect so as to allow basic 
human rights to be citizens of Paldstan, 
under Art. 7 of the Constitutional and that 
the State including the Federal and the 

provincial Government therefore, under Ar. 

25-A of the Constitution and parliament in 

view of the definition of the' State had not 
absolved the Federal Government from 
conferring the Fundamental rights upon the 

children —State in terms of'Art. 37(a) of the 
Constitution,'shall form such policies on the 
basis of which stale shall promote, witii 
special care, the educational and economic 
interest of backward classes or areas—Held, 
under Art. 29 read with Art. 25-A of the

i' -Constitution ’the Fundamental Rights were 

rcqul9rcd to be enforced by the State— 

Especially in view of Art. 25-A of the 
Constitution, it hud been made mandatory 

• upon the State to provide the education to 
the children of the age of 5 to 16 years.

i
i

i
I

1

, .

I

1

7,

—Prcamblcr—Natloiuil Commission for 
Human Development Ordinance (XXIX of 
2002), preamble—Constitution of Paldstan 
Arts. 270AA, 25-A, 29, 7 & 184(3)— 

petitions—Rights 

education—Principles of. policy—Winding 

up of Basic Education Commiinit)' School.s 

established under National Education 

Foundation Ordinance, 2001 and the 

Commission under Human Development 

Ordinance, 2002 and the Commission—

c)

Constitutional to

n o.--!r>

{

/•

•1

. }
►

i I

.i
t
I-

• r: I I
i t}

.f
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*
Validity—National Education Foundation 

Ordinance, 2002 and national Commission 
for Human Development Ordinance, 2002, 

having; been promulgated much prior to the 
introduction of Constitution (Eighteenth
Amendnicnt) Act, 2010, whereby Art. 270AA 
was substituted in the Constitution in 

whereof the Concurrent

1
^ -

pursuance
legislative list containing entries relating to
education were .abolished were protected—
Education was Fundamentals Rights of an

i
individual, therefore, the Directive Principles

t
of States policy being subsidiary to the 
Fundaracntnl Rights guaranteed under the.

. • f.

Constitution were required to be protected 

under the law,-which were holding the field— 

•In presence of said two laws, and for the 

reasons that the Basic Education Community 

Schools were functioning under the control 

of Government agencies and by the NGOs 

despite repealing of- Concurrent legislative 

list, the Grovernmeut of Pakistan and

f ’■

1

ir\ ar\
(

\
ITechnical Training Division, which had been 

authorized to deni with all the matters reliant 

to NCHD and NEF—Provision which had 
brought protection to both the Ordinance, 

could only be repealed by the repealing
t

statute and merely by issuing any letter or 

the order ns in the present case to close down. 
the project of establishment and operation of 
basic education community schools was 

contrary to laws.

s

>.

. I

■
—Preamble-National Commission for 

Human Develop^mcnt Ordinance (XXIX of 

2002), Preamble—Constitution of Paltistau',

. Arts. 270A^v,- 25-A, 29, -7, 70 read with 

Federal Legislative list part-1, entry 16 
184(3)—Constitutional petitions—Right to

cl)

.1 -.i-r

I.

i
I

»

i

1

» •
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education—Principles of Policy—Winding 

up of Basic Education Community Schools 
established . under National Education

2002 and the 

Commission ^under Human Development- 
2002—Question

I
foundation Ordinance,

forOrdinance:
consideration was whether or not after 
abolishing the concurrent legislative List, the 
Federation • was empowered to make 
legislation relating to the mattes directly, 
indirectly or ancillary to the subject to 
educational particularly by introducing 

informal education, as presently was being 
imparted through Basic Education 
Community Schools in the country 
established under National Education 
Foundation Ordinance, 20t)2 and National 
Commission for Human..- Development 
Ordinance, 2(102—Under Article 70 reatl 
with Entry ,16 of part-l‘ of the Federal 
Legislative List of the Constitution and the 

Constitutional Amendments, both the 

Ordinances were fully protected and shall 

remain operative unless repealed in 

accordance with the Constitution and so long 

both the Ordinances were holding the field, n n i 

the Basic Education Community Schools 
providing informal education to the 

backward classes or the areas shall continue 

to function—Proposed action on the part of 

authorities of closing down establishment 
and Operation of Basic Education 

Community Schools was without lawful 
authority and of no-legal effect and was in 

violation of Article 2S-A of the Constitution—' 
-Proposed act. of winding up of the 
Commission was unconstitutional and of n

•I

>

1

■1

;
r I-

!

i f^Ooori

f

legal effect and the Commission was allowed
. 1

c

. i

: i

■t
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to continue to pei'form the positive duty of 

providing basic human rights to tlic citizens 

ofPaldstan—order accordingly.

'8. This Court in its judgment delivered in vvrit petition No;

i.
) ■ .>

i
/3157 of 2009 decided on 15.9;2011, has held that regularization

}
Act No. IX of 2005 and Act No XVI of 2009 are applicable.to

the FATA employees.' The said judgment was upheld by the

apex Court as well and in view of the said judgment all tlie

i
petitioners are regular employees of the community schools

which under no law can be closed down and be termed as a

1project, if a single student was studying there. There is nothing

on record showing that the scrutiny committee who declared

i II'uncuonal and non lunciional community schools had taken
i■ t

into account that by that time students were there or not.

/
The Governor, Khyber Palchtunlchwa, issued a, 9.

. s

notification No. SO (E)/SSD/CSTR/99-108 dated 11.5.2012,

which reads as undcr:-

Thc Governor Khyber Palchtunlchwa, in his 
capacity* as the Competent Authority has been pleased to 
appi'uve the re-appuintiiicnt oC Community Sehuoi 
Teachers who quality to be posted against the regular 

posts of PST (BS-7) in phased manner at the respective 

Agencies & Fils, purely on merit basis in accordance with 

the c.\isting recruitment criteria but in relaxation of upper 

age limit with immediate effect ns specified below;
1

\

• M

(

1

f
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i. The available regular vacant PST (BS-7) 
posts in the Piimary / Middle Schools in 
FATA will be filled up from amongst the .» 
community school teachers and no fresh 
candidate considered for recruitment till all 
the eligible community Schools Teachers are 'y 
absorbed: against regular posts in their | 
respective Agencies / FRs.

ii. The non local eligible Community School
Teachers shall be eonsidcred for rc> | 
appointment against the regular vacant posts . t 
of PST (US-7) after adjustment of local | 
qualified teachers. |

iii. • The services of the un-qualificd teaehers f
shall be dispensed with. ■ .1

iv. The Community Schools whose teachers ar^ | 
appointed and shifted to other schools, 
against regular posts, would be closed down.
The respective Community Schools students 
would be shifted to nearby regular schools ' 
and no further recruitment of Community , 
School teacher will be made.

I

V
}
i

r ■■

V.

f
i
i

■ 10.- Record suggests that even this notification was not 

implemented. There are plethora, of judgments of the apex
■ f

Court confirming that no employee could be ienninated without

issuing proper show cause'and. regular inquiry.' Reliance is - 

- placed on 1997 SCMR-1552 fb) which reads as under:- r\ o -I

• 1

—Termination of service—iMisconduct—

Civil Servant’s services were on temporary

basis liable to be terminated on 30 days’

notice or pay in lieu tUcreof on cither side—

Service of civil servant were to be governed
*

by statute and Rulc^nstruction/Rcgulations 

framed thereunder—If a person is employed — 

on contract basis and terms of employment 
provide the manner of termination of his

services the same can be terminated in terms(
thereof—Where, however, a person is to be

■

l
■

1

' «:.* J'-'1

I -

i

■ 1
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condemned for misconduct, in that event, 
even if he is a temporary employee or a 

person employed on contract basis or 

probationer,is entitled to a fair 

opportunity to clear bis position whieti 
means that there should be a regular enquiry 

in terms of Efficiency and discipline Rules 

before condemning him for the alleged n 

misconduct. -

i

'•

V

o nr\n

i

Likewise in the case of Director General Pakistan

S
Rangers Sindh and another Vs Abdul Rashid, reported in 200_Q^

i ’

SCMR-643 it has been held that:-

—S.4—Constitution of Pakistan (1973), Art. 
212(3)—Termination of service—Service of 
civil sci*vant was terminated without issuing 
him any show cause notice and assigning any 
reasons for .S|Uch termination—Civil servant 
whose services were being governed by 
Service Rules had completed probation 
period of four, years—Service Tribunal in the. 
circumstancc.s, had rightly found that 
termination of service of civil servant 
without issuing him any show cause notice-1 

and without holding inquiry against him, was 
illegal and thus had rightly directed re­
instatement of civil servant treating 
intervening period IVoin date of lenniiiiition 
to his re-instatement as cjttraordinary leave 
without pay.

i.*
t.

i
<11

f

L

i

I

i 1 njN’Olo i'1
In die instant case, as per the closure order, it reflects that11.

I
• there are allegations against the petitioners that they did not

1

{

• > i
■

j

-1

i f.
f

•1
1
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i

perform their duties as the community schools were ghost

I
schools and as such when there is an allegation, the law

demands show cause notice which is lacking in the instant casej- I1

I
admittedly. On the other hand when 67 community schools

were made functional whether any notices were issued to the

‘t

locals, previous employees as per notification dated 11.5.2012

of the worthy Governor KPK. Since, all the petitioners are the

locals therefore, they have been discriminated.

12. In view of above, this writ petition is allowed anc

respondents are directed, to adjust the petitioners in the .

community schools by reyiviPof the non functional schools by

I
m^ng the circumstances, so that the Education flourishes in (

the tribal area. The exercise be done within one month alter
i
5

receTpt of the judgment. Since petitioners have not workedr\ ^

against the posts, therefore, tliey are not entitled to the wages

for intervening period and their said period be treated as leaveO'

without pay.

Announced. 
IS^^June. 2016

JUDGE'Tariq Jan

BE TRUE COPY
f-7c-w:NeR 1‘Ttowrt, K
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OFl-ICE OF THE AGENCY EDUCATION OFFICER 
MOHMAND agency at GHALLANAI 

P NO.092429Qlfi0 FAX 0924290180

"&■

O •‘'Ti
)r '■•A: ■ '■ vV•l

I

■;.}
■ /•

RF-APPOINTIVIENT OF MALE EX COMMUNITY SCHOOL TEACHERS

recommendalion of Scruliny committee constituted in compliance of
6854-15- -dated 27;3.2107 for _ conditional 

implementation of Peshawar high Court order dated 15-6-201,6 in.CQ.C No 330-Pi20l6 in-w/p 
No 2498/201.2 .sutijEfCNtp final decision in-ACPl.,.A;Np-,450-p/20l6 filed,.,by departrneni^in-sup.reme 
cour,t of Rakistan.-The^following Ex-commuin^ teacher of'nbn functionaftcommunity

schools are hereby re-appo'inled with inimediate effect in schools mentioned against their 
project basts subject to the terms ana conditions mentioned therein.

,V

.4

Consequent upon 
Directorate of Education FATA letter NoT‘--t’

1 .

'
inames on :>

i:
Place of posting where re-
appointed_________ j___ _
CS Marriazai Mir A’lam

i,

-do- I.

Father’s NameS.No 1 Namei.
:

: Nawab khan1 r '•jNazir Gul 
. tafiir Ail (3ula kiian2 i

CS Cjhafor BedmanaiI ' Amir Zm kimnMuhammad Isiar3
■ 'rr-

-do-4 i Muhammad Khan • Mohammad Wall

CS Sana khel Shandarra! Muhammad Hizoor 
I Badshali

5 Hazrat Bad shah r
-do-: Amir KinsiSefiat Bad si'iah6

5r
' CS Shahje Bedmanai) InOlb r.lKli I. Jamal snah7

; -do-MuhaniivK.ui AlzalSyed Al imarJ shah8

. CS KhaTi’m Jan Jarobe Darra I• Najeem khanMaazUllah 

10-- I Fayaz khan

9
-doHadam kh'in

'■ CS Mateena KpdakhelSyed Masinn sl'iahHussain shnli11

-do-Khatam JanSamandar khan12';

CS Jarobi Darra Aodullahi Murad Ail All Rahman1-3
C- .

-do- i---i Mohammad GulBakhtiarGu!14--
•; CS Golono sheikh Bab:i Sarkari khan15 i Sanobai khan 

16 r I Mukamil shnh CS Anargai Payan ; ;Hazrat Moharnmac

DS Golono sheikh Bab IIAbdur RahimHikmalullah17
... i

1

t
if
I
i-

' ik; r
1

l:SEC"'..

t



18 Dilwar khan i Hakim khan • CS Anargai Payan 

FCS Zanawar China- 

CS Varkhel Bedmanai

^ %'H, "■. i .1..i"MJ 19 Hashmat Ara , Qabill shah 1
20; Niaz Miihaniinnd Noor Mohnnimad

■ , i. ■ i/21 ; Mualiar !,Sher Rahman -do-
c}

22 Khaista Zar : IhsanUllah : CS Siraj Kor Samghaha \
23fi CS Shalnmir khan Abad 

shamsha I
Fazal Dayan Sadan,! Dm

r
24 Dawooo shnh Sadaru Dm -db--1

25 Asif khan
■ CS Siraj Kor Sa'mghahiJama)

____

TERMS &CONDITIONJRJ
•f

1. The re-appoinlment order shall be^ . i"hde purely on project basis for projec! period
Z, I he appointment order will be subject to further verification of their educational 

and professional testirnomals from concerned boards/institutions.
3. Their salaries will be paid after approval of revised PCI

'i

or under the approved 
scheme by competent forum titled Re-opening of non functional community 
schools in Mol'imand agency.

^ 4, In case the decision in above tillfjd CPLA turned out to be otherwise their 
regularization will be'subject to Notification dated 11-5-2012.

5. Attested copies of Charge report £ luslimonials shall be submitted-to the quarter 
concerned m prescribed period of time in triplicate

;

:i rf*

■ i
r

j

(KhaisU Rahman) 
Agency Education Officer,^ 

Mohrriand Agency;;^^ ' 
/Estab:ll/Re-appf/c;m:T(M/F) dated Ghallanai l^/04/2'b:17,

1. Director Education FATA Secretariat Peshawar.
2. Political Agent Mohmand Agency,
3. PS to secretary SSD FATA SecreUiiiat.
4. AAEO (Dev) local office,
5. AAEO Female local office
6. Accounlanl local office,
7. Teachers concerned.

Note. Unattested photocopies of relevant documents are not acceptable.

o
. EndstiNo.^'^ 

. Copy to:-
I 1 .;

s

ti:
i

i;

I r '
■i:I.! r ■

';
f

• / Age
Mohmand

i
J i h!
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AGENCY EDUCATION OFFICER 

MOEEMAND agency at GHALLANAI
Pa.#.O924-29U]fi0/FAX.#.0924-i90it

.Ps
/ (

* I' '. ! \ I I O ^

i I

£Qf<DCnONAI.I^..SERVlCES.BEGULAKI/ATir^>s„.>n..,CT»..->,T
111 comijliaiice '.'.iih dj;cision inaJi 

2f>.u2 2v i S 
Jini'Ar

• t'> uonhv- Diic-cior [•;du.:ai I'ACA bearing Rndsi No.
- r.; ■'■Sbl.)/CS■lR-9V-ll^^;/dated n/05/20i2.-fhe fblrAM':- - 

.e.cher d,.:N'P and countersigned o. me undersigned, bv meb been
-- b...,reme Loon or P^rkisian under .qPL..V Mo .nso.p/noVbddecidcd > -

^ ..rnonp;e High Loan PoH;auAr, Tin. rceuHnraLon .FF"- bP.vo-i .....
■dinner, noLher ;l!e Depanmemal Ynpea. ^
.Hiioorhv in I3PS-ij ,T i P; ;:0-960-4: p(o>

'H Lv..' in(;.Tr<: e ■{'p*'b''•-' •

iOit
jr:-.-:! No. ^Ti -;ana

i Coinnuma; PSl Male 'i eachers

ac;.o.; : , j ■ 
agano-i ii:a ,;.,:i'' i 

laaer in- nor ••, nm

aoci:-:

•.a:-"’' ’‘.1 PrKi.fan
aiNr ■I -: •i.s-;hH

■AN.:.. ■;

A;unt7Fathci-.sN
Name of Cainmuniiv 

; Teacher
! C..S Anargi Payan

Losunu ;ji Regular 
Schooj
Li‘< ShainslVa (Jiino

Pi ■ l<cin;-!k.s
ii)ilaui>r Khan S.'O HakccTri Khan

; - I Janiai Snail S/0 P{abTi7f<h

■ A\''iV
fb

CS Shaji Bedmanai

^ ■ Nneir (.mi [Ys MnNC;7~-i WS Lbri JowT

an
■ GPS Qafi Kili Kamali .-VvR

'■Jnuooo Shah .S-'O Saddrif Din

hhissain $]ia!i S/6’Saeed’MaJian "’'
Shah
Mulianimad Klmn"s/0 Muhammad
VVali

H'kii'--.:' 1 ilah S'O .-'Abdur Rahiir, ( S

i
■ lS SharaNdKhaii Abad 
• -^^'aoisha

CS Marina Koda Khci '

.•!sif'S Said Khan K-or n? \ v'Pj

C.ii'N AUo Khel No. 1 

GPS Miuai I

•A V j'

CS Ghalbor Baidmanai
A VP;

?

a.'onu Sheikh Hapr j'

vSanobci Khaii S.'O Sarkari Khan CS Gulonu Sheikh Bab^r' CTTpCN [aiu, PP6n 

I CS 'i'ara KHel Bedinanai: Nuiz iVlLihainmad S/O Noor 
■ Nluhamniji^

! 10 I Sdiat Badsluih S/O AniirTTiisro

•)
J iPS Khaiii Kor A\';

CS Sana Khei Shandara........

I CS Siiaji Bedmanai

! MuhannnadTklzY'iTiditaTs:^^'' CSsiTnThd sFiYYTr “
I CyllNI [ki^iuih
Mnaii;.] Khan S O 'ihcr Pahnn-H

'CPS 1-aiz Aii MirgaiJ P
• i ' S.ieed Ahmad Shah S/O 

L—^ ' ,Mj-'|iain_mad AfzaJ CiPS Khadi Kas j A VP

OiPS iGihn'rai'i Wall

CS Vara Khel Bodm • ■■••k' To!

; i-i ' Fahai Dayan S.'O Saddru Din i CS Shamir Khan Ai)r.o 
• Shamsha

.^amandar Kium S/O Kimiim Jan | CS iVlmTnrKcjda Ki

• d'S ■; iuib.i.r Sah

■ CiLS KoupanU

l^uKhnurCul 5/0 fTliCYYilpT'pNl^rYi

Ourbaz

-fu/i I .A VP ;
I ■i !b

V

I
.?
I
1: !•f f! '
i
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■-1 Khaista Zar S/0 Ihsanullah CS Samghakhi GPS Ali Zaman A\'P
18 |'a>^^_K.han S/0 Badaajn Klian 

Murad Ali S/0 Ali Rahman
CS Khaiim Jan Jarobi Dara 
CS Jarobi Dara Abdullah

GPS Turangzai Baba G A VP! [0
GPS Mulkana: A VP

2f) AsifKhan S/0 Jan^l CS Samghaklii GPS Adam Saaz A VP

Mukammil Shah S/0 Hazrai
Muhammad____
Zahir Shall S/O Abdul Waliid

CS Anurgi Payan GPS Aram Kili A VP
i

CS Sheikh i-iaha GPS Navj-K.li ' Vv I'
-ii aliii' .Ali S/i./ Gula Khan \ CS Maina/ai Mir Alani ' ■“ "Z'"' - --- -

<. iPS C.'hamarkand No.O! AVI

f7.4 ; ■Ma/.ullal'i S/O Najeem Khan CS Khaiim Jan Jarobi Dara I GPS Banda Ziarai r '
'..A VP1 I

TKRMS CONOn IONS
! Charge repon should be submiued lo ail concerned.
: Appomiineni o! (he candidaici is made purely on temporary basis and is liable to lemiination at 

ivilhoui assigning any reason.
Ait kinds ot documents would be verified from the concerned Boards/Universiiv before the drawl 
salaries il lound fake/bogus the order will be considered 

4. All those candidates who 
ordei.

I hey should produce their Health and Age cenificaies from the Agency Surgeon Mohmand.
II liie_\ tailed lo repoi'i ol their arrival within 15 davsi alter the 
auioniaiically considered as cancelled.
I.I any leelinical legal Haw is pointed out. the appoinimeni will stand as enneolfed.

8 1 heir age should be according to the Go\ t.Pulicy-

anv'iime

oi' dic'ir
Ias cancelled.

matriculated should pass their I'.A within 2 years after tlie issuance of tin.are

h.
issuance of this Appoinimeni i )i'der \m!I ‘•’•a

7

(Farid Ullah Mehsood) 
Agency Iiducalion Officer. 

Mohmand .Ageiics

;

lie) Dated/3Q/0^/%kl-I'.iid.si; No. / (Comnuinitv i- 72018

t 'opy to the:

Director of fducaiion (FATA) f'ATA Secretariat Peshawar,
Political Agent Mohmand Agency,
PS to Additional Chief Secretary FATA for perusal oflhe Additional ChiefSecrelarv FATA 
PS to Secretary SSD FATA.Secretariat.
Agency Account Officer Mohmand Agyaacy at Gliailanai.
Agency Surgeon Mohmand .Agency.
AAF(; Concerned.
Accouniani/iAty Clerk Local Ulliee.
Ciflicials Concerned.

7 \
3.

; 4.
Is.

i()
I
t/. I8.

0

«TlCyLducation Onicei. 
Mohmajid^gcncy

i



O-..- r
-■!>,

5 V 5^/• '9

A ^ ST-*
1- ■ t{J 4

/ :l'

i-

I
■?

MR-
\

P^ritions Nn fi?-1 ?i

Court. I'«baw n W^^sarP/a

i /
;
i
I,•
'i

i'i
I'

^ W^l ^rpt^avTafl; «
Huss^ aad others.

.-:>
f
5

:! i

rrwo,661-ro{?pis
ys.SvedZahMHuss^andapather » i

■ Khan .
• • .■-^'• FATA,; fatar.:P.Tqo265^:of^i ■ :wSPeshawar

. ' Khan '

' ! V'^
■i :

r P NQ.26‘t-P of
i
i.

I\ * .

<

{tad others

Additional Chief Socr^ '
secretariat,- Wa^. Road Peshaww Ye. Mst
Nargas and others

Ar P.No.7fi<i-P of 2016

^';-

r p Nft.446-P of 20M

.•'i I

FATA

, .»•

:--^dg&s

wSc R.^baw vL Naikdar

Khan '

r •• rPWn«t27-Pof2Qli

1'-
FATA, fata 

YousfAdditional Chief Secrets^
Warsak Road Peshawaf Ya.r p.Wo^28-y of 2016 Secretariat,

IQuiD and another.
L-J:

■p:
i-;

<& 
Con t

•!'

t slatnaba^J ■■S

..i-
1

■y

. .1 ■'r

■A
■• . i i

. J

i

1 ' |- ■:;U

^ ■ I■■:■

;

■ !

•, ‘

I



C.P:Nc..CZ4-P/1,S cc. 2

H

Addilioual Cfaie-f SecceOury FATA. .FATA 
Secretariat, Warsak Rood Pcstowar V£t V/ali Khan •

*' 'V
Additional Chief Secretary FATA, FATA 
Secretariat, Warsak Road Peshawar ys, Saifur 
Khan and anoUicr

r!.P,No.529^? of?.Q1.6

r.P.NQ.530>Pof20l6

: Mr. Zahid Yousuf Qureshi, Addi.
a/y Mr. SaiMial^ ADEO and Javed, pTO.

; Mr. KhaJId Rehmtm, ASC.
Mr. GbulainNalii, ASC.

QRBER

llmnr Ata Bandisl. 3.- CJ>>Io.624-P of 2015 -is barred by 30 days, lie delay 

is condoned as the questions, raised in this petition are the same as in the 

connected petitions which arc filed within the time allowed. Refoence is 

made to the case of Mehreen Zaibun Nisa Vs. Laod Coniniissioner. Multan 

nnd ntharji fPLJiA975 SC 3?7).

\ For the Pctidbti&r (s) 
(in all cases)

t.For the Respondent (s)
t.

*; iDate of hearing
■: V’

H ■

,1 f I1.

1

•i

; t1
!■

\
Learned Additional Advocate Geretal, KPK states tliat the impugned 

judgment was rendered by the learned High Court without considering the 

jurisdictional objection to the maintainability of the Writ Petitions under 

Article 247 of the Constitution. The said obj^ion is not, pressed presently in 

view of the 25“" Amendment to the Constitution whereby Article 247 has been

ed Peshawar ifigii Court .now is vested with 

jurisdiction in relation to the matters that arise in the erstwhile FATA territory.

In this behalf he lias also placed on record an;order by a Larger Bench of tliis 

Court dated 10.7.2018 passed iln CJ»s;No.253-P and 134-P of 2017.

Accordingly, learned Additional Advocate General and learned counsel for! the
!' ' • .

respondents pray that the impugned judgments be set aside and the matter be

f2.I!
i

omitted. As a result theVI

\

j

attested
;

• i;.' -

w''"'
..........Suprom

I I
I

.? A

\
*1*-

A

•.'i

j...

.. .1

' ,
• f



3C.P.No.6'i4.P/lS eic.
i
?:

temandetl to the learned High Court for decision s&esti io the Writ Petirious 

filed by tiie respondents.

it

!•.• i
!

i
are set aside. i-Accordingly by consent the impugned judgments

converted into appeals and trowed, and the matter is

i
3. i

• the petitions arc

remanded to the learned High Court for-decisissi^i^b of the Writ Petitions

filed by the la

respondents are still in -
is rendered by the

;■

i1
.r case the

not be affected

adversely under the actio:\

learned High Court in the,p6ndiijg- Wjt^|^l|p'^„ I

jr

\
v
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(Judicial Department)
%

W.P.NQ.2493.P of 2012. 5 >■

Dale of hearing: 22,01.2019,

M/s Ghulom Nabi and Mr,Muhammad Asif, 
advocates for petitioners,

Mr.Mujahid All Khan, AAG for respondents,

JUDGMENT

\ < .r
1

(■

ThisMUHAMMAD AYUB KHAN. J

judgment in the instant petition shall also 

dispose .of W,P,No,2515-P of |2013,
1 • V

IW,P.No,'3766-P of 2014, W,P.No.1601-P of (
t

2015, W.P.NO.4062-P of ^2015.
/ I

W.P.NO.4063-P of 2015. W.P,No.4064-P of

2015, W.P,No.41ia-P of 2015,

WP,No,4162-P of 2015, W.j5J^o.4l65-P of
■r f ■

2015 and _4206*P of 2015 as common
T ■

question of law and fact , is involved in ali 

these petitions.

2. Petitioners in all the petitions were 

appointed on contract basis against against 

the posts, of PgT, PTC. Instructors, 

Chowkidars and Field Cattle Attendants 

through different orders by the respondent- 

department in the erstwhile FATA, in 

W.P.N0.2498-P of 2012 (instant petition)

»

f

r
\v'^

V •■!

;
I'r

;

t
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.2
and W,P,No,2515-P of 2013, pelUioners

sought reinstatement/regularization

whereas in the remaining writ petitions only 

regularization of service has been sought, in 

W.P.N0.2515-P of 2013, after serving for 

time, -petitioners received a notice 

vide which their services have • been
f

lenninated sii^ce 31.12.2010 and instead
I u

12 havei been

have 1

1
I

some

‘

respondents; No.7 to 

appointed without any advertis^ent. This 

judgments/prders

p I

t) datedcourt • vide »
'14.04,2016.29.09.2015, 27.10.2015.

15.06.2016 and 05.10,2016 allowed the said

writ petitions as prayed for. The above 

judgments/orders of this court were assailed
'
i

!by the Government/ respondents before the 

Hon'ble apex Court in Civil Petitions 

264-P to 266-
a

No,624-P. 611 •P/2015

446-P, 450-P, 527-P to 530-P of

y\

P/2016

allowed on2016. Said' petitions were 

:i28!l-1,;2018Vby setting aside the above 

and the matter was
‘ .1

)judgments/orders 

remanded back to this epurt for decision

afresh., .
■ ;;

in.view of changed circumstances 

introduced in 25*^ amendnient, Article 247 of 

the Constitution was omitted and this court

.3.

i!
06^3 23J9

1

!
;
i

1

■

i

;

;

1
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\ Ir • is vested with the powers/jurisdiction to
■ I

entertain matters relating to erstwhile FATA.

Through sub-section (2) of Section 2

of the (Amendment) Act of_2D05, 'Vide

proviso added thereto, it was directed that a

person though .selected for , appointment in -

the prescribed manner to a service or post

oflar the 1st day of July 2001 till the

commencement of the . said Act
\

appointed on'contract basis, shall with effect 

from the commencement of tfie said Act, be 

deemed to'have been appointed on regular 

basis. All sUch persons and the persons

rS
i

)

4. I

r

1

on or

but

I
;

appointed on regular basis \o a service or 

post in the prescribed manner, after the 

commencement of the said Act, shall, for ail 

intents £. purposes, be a civij servant except 

for the purpose of pension or gratuity. Such 

a civil servant in lieu of pension & gratuih/ 

receive such 'amount

i
]

d-
fs

be entitled to
T

contributed by him_ towards the Contributory 

Provident' Fund along with contribution

made by Government to his account in the
’ ■ 1 . ^ . 

prescribed manner, Further provided that in
j

the event of death of such civil, servant, 

whether before or after the retirement, his 

.family shall be entitled to receive the said

t

i

9^6 FrB 2j 'i9

1

;

>. ■

i

I

n

S
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V 1.

!. /t
amount, if it has already not been received

by such deceased civil servant,

Once again, through the then NWFP
£

KPK (Regularization of Services) Act 

the strength • of 

of Section 3 thereof, ail 

Including the recommendee of

I

5. I

now
i

No.XVI of 2000, on t
I
I
i

provisions 

employees

Iho High Court oppointod on contract or 

adhoc basis holding that on 31*' December,
;

2009 or till the commencement of this Act 

have been validly

i

shall be deemed to 

appointed on. regular basis having the^same
I

t

qualification & experience for a regular post 

to exception

t

thethatsubject

service/promolion quota of • all service.

cadres shall not be affected. '—

Through the provision of Section 4-A
\

of the Amendment Act, overriding effect was 
■■r f

given to lh,e provision of this Act over all 

other laws. & rules for the time being 

enforced and it was further provided that 

any law or.rule, coming in conflict with the 

provision of. Amendment Act or inconsistent 

thereto, shall cease to have effect. This 

clause of overriding & superimposing nature 

has equipped the provision of Amendment i

1

i
st

.?
6,

I
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Act No.XLl of 2009. with ever lasting effect 

over ail other laws & rules then in vogue,

Learned counsel for the petitioners 

invited attention of the Court to the earlier 

judgments of the Bench involving same & 

similar issues, which were rendered in the 

of Dr.Rizwanullah etc Vs. Government

7.

n .
I

1-

;
I

case

of NWFP etc (W.P.No.1510/1997) and in
k*' L • ' i'

r

many other writ petitions, who contractual
■ ' r !’

services were regularized by the strength of 

the said judgment; elaborately dealing with 

each & every provision of law relevant to the

i

■

r
1

i

subject .matter promulgated from time to 

time and it was further stated at the bar that 

this judgment of the Court was accepted 

and acted upon by various departments of 

the Provincial Government and services 9!

duly

t

i

,it\ contractual employees 

regularized, issuing office orders at different 

occasions and no grudge or grievance was 

shown against it by the Government to take

the matter to the Hon’ble Apex Court.
’ <*

Learned counsel for the petitioners

were
I

;
K

6. ?•
further invited our attention to d’^erent pfflce 

orders', Issued in light of the judgment cited 

Heads of the'aboVe. by various 

Institutions/Administratiye Secretaries of the

?

C o ij rj

j*

•; •

■•i

;'

1

!■ i-
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I
/■

: ;
1Provincial Government complying with the

1
i
i'^'’said judgment in fuil.

The learned counsel also invited the 

attention to the case of

'9,
I

. Court t t

Mst.Shagufta Syed Vs. Government of 

KPK etc W.P.No.1731/2006 ' alongwith 

dated 11.09;2007,

;

i
t

W.P.No.475/2006 

extending the benefit of the provision of 

Regularization of Service (Amendment) Act

I

2005 to various employees, who were 

appointed on contract basis. The learned 

counsel produced copy of the judgment of 

the Hon’ble apex Court given in Civil
I

Appeals NO.150-P & 151-P of 2009 decided

on 24.03.2011 where thp above mentioned

judgment of this court was impugned. The

Hon’ble apex Court after elaborately &

extensively dealing with each & every legal

& factual aspect of the case, notjonly upheld

the'"-view taken by this Court but also 
'' i

referre'd to its own judgment given in Civil 

Appeals N0.834-P to 837-P of 2010 decided 

on 01.‘03.2011, wherein, It was held that the 

cases^ of contractual employees though 

appointed on project are squarely covered 

by the provision of Section 19 (2) of NWFP 

Civil Servants Act, 1973. Accordingly, both

\
I

1

!
! ;

r i

I 1

•i

1

!
;■
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/

the eppesis filed by the Government in the 

said case were dismissed.
t-
t.

Confronted with the above ironclad

legal position, the learned Additional 
? ■ i

Advocate General was repeatedly asked to ;

draw line of distinction between the case of

I
i

10.

;l

the petitioners and of those to whom benefit I 

of the said provision of law was extended , 

and their contractual , services

he was found

were

regularized, however, 

defenseless having no answer much less ■i

•! ;■

plausible to offer. We have on record the

copies of the appointment orders issued by 

the Competent Authorjty appointing the 

petitioners at different occasions on different 

dates as contract employees against the 

• posts iri'question,

11. An ironclad pr6o| in thd shape of

docurhentary record is available on file that
!.

the petitioners were appointed on contract 

basis by the Competent Authority, which is a

and their

7.^

■;

)

fact '.'undeniable in nature 

contractual services were renewed and

extended from time to time.

12. '-'The undeniable legal position is that 

the /petitioners are contract employees 

because they have not been absorbed

1

I

06>^B 201"'^/i.’-

t

li

t
I '■ s-
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permanently in the departments concerned 

where they have been appointed after 

adopting procedure, therefore, they are 

entitled to protection of the beneficial 

provision of sub-section p) of Section 2 of 

the then NWFP now Kh^ber Pakhtunkhwa
f ■ >

Civil Servants (Amendment) Act, 2005 and
r

their rights are further protected p

effective manner by provisions of Section 3
, . i' ?

of the then now Khyber Pakhtunkhwa
j ' *

Employees (Regularizaticjn of Services) Act, 

2009 to which superimposing & overriding 

effect was given on all the rules & law to the 

contrary. The latest enactment ^came into 

force on 24‘^ October, 2009 when it was

1

f !a more

1

published in the official gazette of the 

Province extra ordinary.

Notification
—A

No.SO(E)/13. Vide

SSD/CSTR/99-108 dated 

protection was extended to employees of 

Comrhunity School Teachers. For 

convenience said Notification isjreproduced

11.05,2012

as under.

‘■No.S'0(E)/SSD/CSTR/99-100/- 
Governor, Khyber Pakhtunkhwa in his 
capacity as the Competent Authority has 
been pleased to approve the re-appointment 
of Community School Teachers who qualify

i:
The

I

I

\

';;

‘i;:

.. •>

/
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V,

to be posted against the regular posts of 
PST (BS-7) in phased jnanner at the 
respective Agencies & FRs, purely on merit 
basis in accordance with the existing

• t
recruitrrienl criteria but in relaxation of upper 
age limit with immediate effect as specified 
below.,:

i
i

I •

1, The available regular vacant PST 
(BS-7) posts’in the Primary/Middie , 
Schools in FATA will be filled up 
from amongst the Community 
School Teachers and no fresh 
candidate considered for 
recruitment till all the eligible 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

2. The non-local eligible Community 
School Teachers shall be 
considered for re-appointment 
against the regular vacant posts 
of PST (BS-7) after adjustment of 
local qualified teacher^.

.;3. The services of the];un-qualified 
teachers shall be dispensed with.

4. The Community Schools whose 
,; teachers are appointed and

shifted to otherlschpols against 

regular posts, would be closed 
down.

5. The respective Community 
Schools students would be shifted 
to nearby regular schools and 
further recruitment of Community 
School teachers will be made.

/t/
L

-----(\
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t
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Sd
Secretary

Social Sectors Department, 
FATA Secretariat. 

Peshawar*

14. Question is whether petitioners are 

governed by the provisions of the North 

West Frontier Province (now, Khyber 

Pakhtunkhwa) Employees (Regularization of 

Services) Act, 2009 (hereinafter referred to 

as the Act). It would be relevant to 

reproduce Section 3 of the Act: I

i-••3.Regularizatlon of Services 
of certain employees.-AU 

Including

I

employees 
recommendees jtf the High i

i

Court appointed on contract or 
adhoc basis and holding that

I
post on 3Y** December, 2008, 
or till the com^^encement of 

this Act shall jae deemed to 
have been validly appointed on 
regular basis having the 
qualification and experience."

same

15. ,-The aforesaid Section of the Act 

reproduced hereinabove clearly provides for 

the ,,regularization of the employees 

appointed either on contact basis or adhoc 

and were holding contract 

appointments on 31st December, 2008 or till

basis

.3
T£STEO
sW&r High C«cirti

2019
t

f -I

1
I

; V
• i '

I



\ 11 —
>'

■J-
f*

the commencement of this Act. Admittedly, 

the petitioners were appointed on contract 

basis, which period of their appointments 

was extended from time to time and wer^ 

holding their respective posts on 'the cut-ofr
date provided In section 3 ibW as they 

(petitioners of W.P No.' 2498-P/2012 & 

2515-P/2Q13) were termipate|l from service 

on 31.12.2010.

16. Moreover, the Act contains a non 

obstante clause in section 4-A which reads 

as under:

;

r

i

“4-A. Overriding effect 
Notwithstanding anything to 

, the contrary contained in any
other law or rule for the time

■]

being in force, t^e provisions 
,of this Act s/^a// have an 
overriding effect and the 
provisions of any such law or 
ruie to the extent of 
inconsistency to this Act shaii 
cease to have effect"

I I-

■

!
/

J
%

---- (\

i;
17. The above Section expressly 

excludes the application of any other law 

and declares that the provisions' of the Act 

will have overriding effect, being a special 

enactment. In this background, the cases of 

the petitioners squarely fall within the ambit

■ !

1

.’i.

■ :i
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the Act and their services were mandated 5

to be regulated by the provisions of the Act. 

Furthermore, relevant to tjie subject is letter 

No. 887&-87 dated 13.12.2010 {Annex D/1 

In W.P ‘ NO.2515-P/2013) it has been

«

mentioned In it that regular vacant posts be 

advertised immediately and recruitment 

be completed as per prescribedprocess

procedure on priority. It shows that there are

• regular posts against which the petitioners 

working. Some appointments have 

been made by the respondents in 

of the above letter which are

were

pursuance

mentioned as respondents in WP No. 2515-

jP/201.

J Providing cause of action/grievance 

to the'petltioners. the Government of NWFP 

(now Khyber Pakhtunkhwa) presented a bill 

in the' Provincial Assembly thrpugh which
j.

Section 19 of the NWFP Civil Servants Act 
1 ! .to be amended. The said bill was 

passed by the Provincial Assembly of 

NWFP on the 5’" July. 2005 and assented to 

by the Governor of NWFP on 12'^ July, 

2005; Which was notified/published in the 

Gazette of NWFP. extra ordinary on 23™ 

July,-2005.

10.

I

r

was

r

;
f
t
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Sub-section 2 of Section 2 of the 

Amendment Act IX of 2005 is to t|ie

following :effect:-

Amendment of Section 19 of 
N.W.F.P. Act No.XVIll ;0f 1973.- In the 
North-West Frontier Province Civil Servants 
Act, 1973 (N.W.F.P. Act No.XVIll of 1973) 
for section 19. the fpilowing shall be 
substltuted:-

*'2;

f

I
19 (i). Pension and gratuity.-—Not

relevant.
(2) A person though selected for 

appointment in the prescribed manner to 
service or post on or after the 1st day of July, 
2001 tiirthe commencement of the said Act 
but appointed on contract-basis.^shall, with 
effect from the commencement of the said 
Act be deemed to have been appointed on a 
regular basis. All such persons and the 
persons appointed on regular basis to a 
service or post in the prescribed manner 
after the commencement of the said Act, for 
all intents and purposes be civil servant, 
except for the purpose of pension or 
gratuity. Such a civil servant shall, in lieu of 
pension and gratuity, be entitled to receive 
such amount contributed, by him towards the 
Contributory Provident Fund, alongwith thp 
contributions made by Government to his 
account in the said funcl, in the prescribed 
manner’’.
19. . .Through the above provision of law,

the erpployees appointed on contract basis

i
I .
I I

1-
I!
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but in the prescribed manner were provided 

protection by regularizing their services. The 

proviso added thereto states that a person, 

who is selected for appointment in the 

prescribed manner to a service or post but 

appointed on contract basis, shall with effect

the commencement of this Ordinance or 

of his

f '!
5t

continuousfrom the date 

appointment, whichever may be later, be 

deemed to have been appointed on regular 

basis in the department concerned. Such 

employee shall, for all intents & purposes, 

be regular employees of the | institution 

concerned except for the purpose of 

pension or gratuity. Al! such employees 

shall, in lieu of pension & gratuity, be 

entitled to the benefits of the Contributory 

Provident Fund scheme in the prescribed

manner.

20. For the detailed reasons discussed 

above;-'we entertain no amount of doubt that

the petitioners are entitled to ;the prayed
' fs

relief' because services of similarly placed
{different 'institutions/employees of 

departments, who were appointed on
i

contract basis, were held to have been 

regularized through the provision of various

!

V'l

'■'l

S
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I.
enactments, discussed -above,'- moreso, 

when the main judgment of this Court was 

not impugned before the Hon’ble apex Court 

by the Provincial Government, therefore, no 

distinction can be drawn between the case /

1

of the petitioners and bf those to whom the 

same and similar benefit was e)rtended by 

this Court. Even otherwise, once the law 

has been interpreted in the earlier 

judgments of this Court in favour of the j 

employees, then the subsequent Division 

Bench,, in view of the long chain of
t

authorities/dictas of the Hon'ble apex Court, 

cannot deviate from t|ie previous view, ( 

moreso, when we have no reason to differ

■

with the earlier view.
;■

21. 'Accordingly, this and^ all the
fi

connected petitions are allowed and 

respondents are issued a writ directing them 

to treat Oie peUtioners of Ufls and of all the 

connected petitions as regular/penmanent 

employees from the law, came into force, as 

discussed above or from the date of

officiating service as stated in the relevant
•)

provisions of law. Formal office order be 

immediately issued in this regard by the ^
I •

competent authorities in regard to the above

;:
r I'

ESTED
f4BR^xj\m

Court
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legal position, the service books/record of all 

the petitioners be duly arranged and 

• prepared, however, thejr inter se seniority 

be determined by the competent authorities 

in accordance with law and rules on the

subject.;.

22. It is added that as respondents No.7

to 12 have been appointed when services of
I l'

the petitioners in W.P.No.2515-P of 2013
, [■ '

were tenninated, therefore, the matter is left
' I

to the respondents to deal with the fate of 

respondents No.7 to 12 in accordance with

1
!

law and rules on the sub ect.

;■

'\ \
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE Ji; RISDICTION)

s'''' \

PRESEK’I':
MR. JUS'i ICE GULZAR AHMED; CJ 
MR. JUSHCE IJAZ UL AHSAN 
MR. JUSTICE MUNIB AKHTAR }

) *
CIVIL APPEALS NO.231. 233 235. 236. 238. 241. 242, 

• ■ 243. 256. 2^2. 263. 26«i-| 9.7R. 270. 281. 286.
292. 293. 29^1. 295^ 296. 297. 299.' 300.287. 290. 291. r

304 Sl 306 OF 2020 1
ACfAINSr JUDGMBN^^-SATBD 14:10:2024 . 'OF PESHAWAR 
HIGH COURT, PESHAWAR, 1~^SBD TIT WRIT PETITIONS 
NO.390-P OF2012, ETC.

gj . (in CA 231/2020)Fina-'iceDirector,Deputy
Administi-ation FATA through Additional 
Chief Secretary, FATA Peshawar ik others 
Additional Chief Secretary FA fA, FATA : 
Secretariat, M^arsaic Road, Pe iihawar & 
others

(in CA 233/2020)

■ (in CA 235/2020)Secretary, Govt.. of X.P. /.I'ricultui'e,
Livestock & Dairy D- /elopment 
Cooperatives & Fisheries. Pr.:ihawai‘ 85 
others
Go\h^. of KPK through Chief Sec:, . tar}’. Civil 
Secretariat, Peshawar and other •.
Govt, of K.P. through Chief Secretary, .: ^ 238/2020)
Peshawar & others
Province of KPK through Secrenvoy Health 
Department Peshawar Ss others .
Govt, of KPK through Secrete; y. Health.
Peshawar and others
Govt, of KPK through Secrettey Health,
Peshawar and others • . ;
Govt, of KPK through Chief Secretary,
Peshawar
Govt, of KPK through Secret.-; ry Higher 
Education, Peshawar & others 
Additional Chief Secretary F.-i PA, FATA 
Secretariat, Peshawar Ss others 
Govt, of KPK through Chiel' Secretaiy 
Peshawar & others
Additional Chief Secretary F.^TA, FATA 
Secretariat Peshawar & others , ,
Govt, of ICPK through Chie]' Secretary'
Peshawar 8a others ” ,

(in CA 236/2020)
;!

(in CA 241/2020)

(in CA 242/2020):
^171 CA 243/2020)

(in CA 256/2020)

(in CA 260/2020)

I
(in CA 262/2020) ;

I'ln CA 263/2020)

(in CA 264/2020)

(in CA 266/2020)

(in CA 278/2020)Directorate of Livestock.- .Dairy
Development FATA throu^ it-;. Director,
FATA Secretariat, Peshawar ,& o.hers ... 
Additional Chief Secretary^ F/.TA, FATA : (inCA279/2020)
Secretariat, Peshawar & others

1
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^1/ Cm CA 281/2020)Additional Chief Secret^ FATA,; FATA :

Secretariat, Peshawar 85 others 
Govt, of K.P. through Chief Secretary,. :
Peshawar & others
Govt, of KPK through Chief - Secretary :
Peshawar 86 others
Additional Chief Secretary, FA'j.'A , FATA ;
Secretariat, Peshawar &, others 
Additional Chief Secretary, FA'l'A , FATA 
Secretariat, Peshawar & others '
Additional Chief Secretary, FATA 
Secretariat, Peshawar 86 others 
Additional Chief Secretary, FATA 
Secretariat, Peshawar 85 others 
Additional, Chief Secretary, FATA , FATA 
Secretariat, Peshawar 86 others 
Additional Chief Secretary, FATA , FATA :
Secretariat, Peshawar 85 others 
Additional Chief Secretary, FATA , FATA ; 1''^ ^ 296/2020} 
Secretariat, Peshawar fis others > •
Ad^nal Chief Secretary, FA;i’A , FATA : f'" 297/2020)

'^P^Tetario.t, Peshawar & others- 
Additional Chief Secretary FATA, FATA : (inCA299/2020) 
Secretariat, Peshawar 85 others - 
Govt, of KPK through Secretary Health :
Department Peshawar &, others 
Secretary Health Service, FATA Secretariat :
Wafsak Road, Peshawar 85 others 
Govt, of KPK through Chief Secretary, :
Peshawar and others

/.
(in CR-2a6/2020)

• (in CA 287/2020)/
0 (in CA 290/2020)

i
■ (in CA 291/2020)

FATA : (in CA 292/2020)

FATA ; ^ 293/2020)

■ (in CA 294/2020)

(in CA 295/2020}

j
:■

(in CA 300/2020)

(in CA 304/2020)

1(in CA 306/2020)

... Appellants
i.

VBRSVS

(in CA 231/2020) 
(in CA 233/2020) 
(in CA 235/2020) 
(in CA 236/2020} 
(in CA 238/2020) 
(in CA 24192020) 
(in CA 242/2020) 
(in CA 243/2020) 
(in CA256/2020) 
(in CA 260/2020) 
(in CA 262/2020)

■ (in CA 263/2020) 
(in CA 264/2020) 
(in CA 266/2020) 
(in CA 278/2020) 
(in CA 279/2020) 
(in CA 281/2020) 
(in CA 286/2020) 
fin CA 287/2020) 
fin CA 290/2020) 
(in CA 291/2020) 
/■in CA 292/2020)

Dr. LaJ Maijan & another 
Sher Farooq 
Barkat Ali Ss others 
Lai Rehman 85 others 
Syeda Humaira Sultan & otheriS; 
Muqadar Shah 86 others 
Nazeerullah and others 
Muhammad Farooq and others 
Muhammad Waris Khan 
Umar Miihammad Farooq 65 otli'jrs 
Gul Wall Shah 86 others 
Salih Shah 85 another 
Riaz 86 another 
Irshad Hussain 86 others 
Dr. Sajjad ur Rehman 86 others': 
Farzan Ullah 86 others 
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi,
Ijaz Hussain 86 another 
Alipur Khan 
Qiraat Khan
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.; f i7/- ■ (in CA 293/20201 
(lnCA2ll-U2020l

; (in CA 290/20201
■ (in CA 296/2020}
: (in CA 297/2020}
. (in CA 299/2020}'
■ (in CA 300/2020}
; (in CA 309/2020)
. (in CA 306/2020}

... Respondents

,/ . Shcr Alain & anot her 
Naikdar Khan 

’ Youaaf Khan & another 
Wall Khan
Sailur Khai\ & nnotlicr^ 
Nazir Gul & othcra 
Nadeem Ahmad & othcra 
Muliammad Zada & another 
Mst. Sacoda Rchiiian

/
i

: t'
/■

: Mr. IShumaii Ahmad Butt, Advocate 
General Khyber Pakhtunkhwa,
Mr. Mil'Ali Klmn, Addl. A.G. KPK 
Bnrriiitcr Qusim Wadood, Addl.A,G. KPK 
witli Krum Shaheen, DD, HED f 
Mr, A,i'.if Khan, Litigation Officer, HED.
Mr. Amin Jan, AD, Fisheries |
Mr. (.'ulzar Mahmood, AD FishcrieSiKPK. 
Engr Fnlnk Niaz, AD(Dost) !
Rajbfir Khan, SDO, PHE, KPK 
Mr. Sudullah, Asstt, Secretary, BOR, KPK 
Mr. I'ahira Ullah Khan, Sr. Law Officer. 
KPPSG
Mr. '■ Assad Ullah Klian, SO, | PtLD 

''L-’Dcparbnent.
Mr, A-manat Ullah Qureshi, Dy. Secy., 
Finance Deptt. KPK

: Mr. Khalid Rahman, ASC
(in CASi}6/2020}

R-2 la Person
(in CAjOl/3020)

Haji Muhammad Zahir Shah, AOR 
(inC6r,‘^3/2020)

Mr. A.man Karim Kundi, ASC 
Syed itifaqat Hussain Shah, AOR 
fin Gt.;i;.35/2020J

Mr. Liaquat Ali Tareen, ASC 
Syed Rifaqat Hussain Shah, AOR
(in CAa' il and 300/2020)

Mr. }?(deem Ullah Ranazai, ASC 
(in CA :, h2/2020 and 243/2020)

Mr. K'isir Mehmood-P, ASC
(in CA. lit/2020)

..A

Mr. L:!.uhammad Asif Yousafai, ASC 
(in CA,',: 52/2020 and CA282/2020)

Mr, Was'eem ud Din Khattak, ASC
(inCA.)'‘7d/2020andCA.279/2a20)

Mr. l^^uzammil Khan, ASC 
Syed"l'ia2iq Ali Shah, ASC
(in CA.::‘iW2020) '
R-l In Person (w/o enter appearance)

For the Appellants
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.1For the Respondents
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(in CA.:^63/2020I
Mr. j''iuhammad Asif, ASC
(inCA.:-C6/2020l

Mr. Muhammad Munir Paracha, ASC 
Syed jlifaqat Hussain Shah, AOR
CA.2&y/2020

' .

Mr. A'iad Jan, ASC
CA.29i'/2020 ■ ;

N.R.
CA.220/:ip0, CA23a/2020, CA.2SI/2020. CA.220-237/2020,
CA.30-t/-.‘'120anxlCA306/2020. I

Date of Hearing 25.1:.2020 r I

!
T

JUDGIiVEKT j
i

IJAZ UL AHSAN'.__J-. Through this single ^

judgment, we intend to decidij; Civil Appeals No.231, 233, 

235, 236, 238, 241, 242, 243, 256, 260/262, 263, 264, 266, 

278, 279, 281, 286, 287, 290, 291, 292, 293, 294, 295, 296, [ 
297, 299, 300, 304 85 306 of 2020, as they involve a common 1

t

I

question of law.

Through the instant'Appeals, the AppeUants have 

challenged the impugned Judgments dated 14.,10.2014 

passed in Writ Petitions -No.390-P Of 2012, etc by the 

Peshawar High Court, Peshawar, the Respondents had. 

through, the

regularization of their services, .which was allowed.

2.

Petitions, sought theConstitutional I

?

The brief facts givihg rise to this Us are that the

contract' basis against

3.

Respondents were appointed on 

different posts in the erstw^h FATA. The Respondents on

received termination notices and. certain ^

j

y
different dates

others were appointed in thej): .place,^ The said steps were 

Peshawar High Court by way
i

of
assailed before the

ATTESTED

• Ar.sociatfl

1
i
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if'

Constitutional Petitions "^vliich v.-ere allowed wide^rder oi the

id judgment of the'High

'!. /
/ .

/■

High Court dated 05.10.2016. .Hie

chaUenged before d:.;s Court. This Court set'aside

sai
;

Court was/'
I

the judgment of the High Cor it and remanded the matter

\ide order of thisback to the High Court for decision afresh 

Court dated 28.11.2018. The High Court tide’the impugned

stitutional Petition of thejudgment allowed the Cor 

Respondents. As a 

ordered to regularize the service.-^

;

result, tl'.c -Appellant-Department was
i

of the Respondents
■

this Court videLeave to appeal woo granted by 

order dated 09.03.2020 in the following terms: -

■i4.
i

f
1General, 

the
learned . Additional Advocate

that all
"The

contendsKhyber Pakhiunkhv.'a 
Respondents in these petitions were employed either on 

contract basis or were employees

<1

project posts
under Section 42 o/t/ic Companies Act, 2017 ond.in no

to be regularized. He

or on.

circumstances their services were 
further contends thxd. m all impufirned judgments 
learned High Court has merely allowed whtpetirions on
basis of similarly placed persons, but without at all

adverting to the facts and circumstances o/|each^and 
separateii,' ind without applying its mind to 
He adds vlat even the laws under whtch 

made were not adverted to. He

, the

r I

every case 
the same.
their appointments we. e 
submits that the Respondents who are employees on 
Projects or contract employees or Section 42 employees 
njere not liable to ie regularized and thus their 

Reamed High CouH through the 
altogether

theregularization by 
Impugned Judgment fi these petitions was

he . contentions, the learned law 
ber judgment of this

illegal. In support of ' 
officer has referred to } three-mem
Court dated 24.06.2014 passed in CM Appeal No.68r

(GovemmeJof Khyber, Agriculture, Livestock
of 2014

ATTESTED
1
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«

• rt >
i

i



r
/

V 6.?i2 5S£?r 'J'-^ “7> ’>1’- ?**>cr/’^ A L? A'O/■ ; iltlit lif7te 1H7 I
•i /

/\
and Cooperative Depcniment through its Secretary and 
others v Ahmad Din and another).

2. ■ We note that sorie of the petitions are time barred

and in one of the petitions even no condonation of delay 
has been filed. The iedmed Law Officer states that such 
u;i!I he done by the petitioners.

(

The contentions raised by the learned Additional
need

3.
General, .Khyber PakhtunkhwaAdvocate

consideration. Therefore, subject to limitation, leave to 
appeal is granted in these petitions to consider inter alia ^

\\ the same.-

The learned Additional Advocate General, Khyber 

Pakhtunkhwa (hereinafter refen'ed to as "KP”) submits that 

the Respondents were employed bn contract basis against
'■fc

project posts, hence, their emplrtyment was depend^t on the 

life of the project. He further contends that the learned High 

Court erred in law by extending the application of the IG* 

Employees (Regularization of S^'rvices) Act, 2009 (hereinafter 

referred to as “2009 Act") to/’the Respondents who were

5.

!

I
i
: i

•i
'r

§i
5i:

employees of different departments in FATA and. hence were 

not covered by the provisions :of .the 2009 Act in terms of 

Article 247(3) of the Constitution of the Islamic Republic of 

Pakistan (hereinafter referred to as “Constitution”). Further, 

that the jurisdiction of the HigtrCourt was specifically barred 

to deal with the controversy .considering the provision of 

Article 247 of the Constitutior^ as,-it existed at the relevant 

time and was then a part of tl'.ie Constitution. .He adds that 

the Presidential Order No. 13 of. 1972 relied upon by the

relief to a

;

learned Counsel for the Respofidlents only provides 

specific class of employees, which was different and distinct
ATTESTED

SonlorCourf Associate 
Suprcnic-CcM'* c'Pakistan 
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from the class under which the Respondents fell. Further, the 

High Court has erred in law by misapplying Section 19 of the 

Civil Servants (Amendment) Act, 2005.

/•■y
■

i
f

Counsel for.- the Respondents mainlyLearned6.
;

argued that the Respondents ought to be treated at par|vith

regularized. He -further r Mother employees who have '•sen 
contends that under the 2009 Act, the Respondent^ should

I . I1

employed before [theI they V 'erebe regularized as 
commencement date of the 2009 Act. Further, the High Court

I

I mattersvested with jurisdiction to adjudicate uponwas
}

FATA in light of the 25th Amendment. It has been

regularized
. related to

further contended that the Respondents were
I

of tlie Government which allowedbecause of certain letters 

regularization of certain employees, hence, on the same score,

as of right.

^ I
ought to be regularized 

moat of the Respondents have been serving the

:e, they deserve to be

1 the Respondents

Moreover,

Appellant-Department satisfactonly, hence

that score too.regularized on

before this Court forwhich - areThe questions7.

determination are as follows.- . ,

Could.the High (bpurt apply the 2009 Act on' 
FATA/PATA? :

i. I:
■ ■Court exercise jurisdiction '

i a.
I1

-OrderWhat was the effect of Presidential 
No.I3ofl972?-.

COURT

in.
f

>^nnQ ACT OJi
rouT P high
ttaTA/PATA? attested

____

? ■
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i
i

n
The reamed High C'^’ort has held in tiie impugned

(
judgments that all the Responronts were employed before the 

cut-off date of the 2009 Act. Further, that, Section 3 of the 

2009 Act provides a meclianism of regularization of 

employees’ subject to the fulfillment of certain conditions. In 

this regard, the Preamble of the. 2009 Act is reproduced below 

for ease of reference as:-

8.

I

‘^IWIRREAS it 3 expedient to provide for the 
appointment and rec-.daTization of sennees of certain 
employees appointed >: rt ad-hoc basis against ciinl posts 
and contract basis ag;;iins( ;7rq/ec( posts in the Province 
of the Khvber Pakhtunkhwa" [Underlining is ours}

.The aforenoted preamble provides this Coxirt •nith 

an insight of what the legislature intended when it 

promulgated the 2009 Act. Tl.ie said preamble provides an 

insight into the purpose and scope of the object of 

regifiarization of certain categories of employees of ,the
i

of Khyber Pakhtunrshwa. Nowhere in the said

preamble does it provide that tiie 2009 Act shall be applicable
f

FATA/PATA. The protcsion's'/hich addresses the question 

of applicabiht}' of the 2009 Act J elates to employees of KP and 

not of FATA/PATA. Section 2 pr ovides de^tions which must

i

■

;

Province
i
I

!
r '■on

be taken into consideration while applying the 2009 Act.

dezhes “Government" as the
!

Section 2(d) specifically 

Government of KP. Therefore, v'.e are unable to agree with the

i

learned High Court in its ap; lication of the 2009 Act to \ 

FATA/PATA and resttliantly, to-’.be Respondents.

P
attested

Scnio/CoortAssociMe
HaV.iS-UTL,----

f

I

. •
f
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Q. Even otherwise, it is. worth noting that at the time 

when the Respondents .were employed and subsequently

when they were relieved; the. Amendment to the •
, ♦

Constitution was not in- force. As such, the applicable 

provision of the Constitution wns'Article 247 which provided 

an elaborate mechanism for the Parliament on the extension 

of the law to FATA/PATA. In I'his regard, Article 247(3} is 

reproduced as:-

■

>

• "(3) No act of_‘^iMajlis-e:Shpora (Parliament)] shall
or toapply to any Federally Administered Tribal Area 

any part thereof, unler.is the President so directs, and no
ProvincialAct of‘^{Majlis-e-Shooi d ' (Parliament)] or a

Assembly shall apply 'to a Prouincially Administered 
or to-.any part thereof-unless the

of the Province in which the Tribal Arep is 
situate, with the approval of the'President, so directs; 
and in giving such a direction with respect to any law, 
the President or, as th^icase may be, the Governor, may 

that the law shall, in its application to a Tnbal

Tribal Area, 
Governor

;
direct
^rea, or to a specified part thereof have effect subject to 
such exceptions and modifications as nvay be specified

:
:

in the direction."

ti .at the provisions of the 2009• It is nobody’s case 

extended to FATA / PA'.A by foUowing the aforenoted
Act were

ConstitutiorrAs such, the learned Highprovisions of the
could not have extended; the appUcaticn of the 2009

Court
' the Provincial Assembly forAct of Parliament i:Act, or any 

that matter, to FATA/PATA on le touchstone of the principle

p'j.hciple categorically provides

legislature has|ot provided something in the^

travel beyond its

omissus. The saidof casus
1

that, where the

the Co'u'iT cannot 

and read somethir'ghnto

of the law,language
the law as the same

jurisdiction
ATTESTED1
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would be ultra vires the power:;; available to the Court under 

the Constitution and would constitute an order without 

jurisdiction. The same would &J.so be against the principle of 

Trichotomy of Powers upon which the. State functions. All

i
i

I!
1i

t

t
1

I

[
three organs of the State ha'^'e been given specific powers

cannot be runder the law and as such, .fhe said powers

therefore inclined to hold thatithe
r1

r'overstepped. We. are 

learned High Court in the impugned judgments has travelled

beyond its jurisdiction in applying the 2009 Act to the

beyond

I

Respondents which action is -ex facie erroneous 

lawful authority and without jurisdiction.

I

■1
I !

;
TT^liTERCIS^- JURISHTCTION IN I

COULD THE HIGH COURT__
MATTERS RELATED TO FATA-jPATA?

i

The 25* Amendment was passed in the National
10.

•i I Senate onAssembly on ■24.05.20 IS ‘and subsequently by the

Constitution (Twenty-Fifth
I

I

25.05.2018. Section 9 of tlie 
Anxendmant) Act, 2018 omitted' Ardcle 247 of the Conetituticn

;and,

ri' KP. The Respondents were

i

i

'inter alia, mergedfrom 04.06.201.;: !with effect

FATA/PATA in the province !I
employed before the incorporatmh of the 25^ Amendmerrt in II

i1.*Asd cannot be! given retrospeetive effect
the Constitution an 

such, Article 247 applies

Respondents 

was in force and had not beenjm.

1
theto thi.-: matter' at hand because

time when the said Article 

mitted from the Constitution.

appointed al a.were
•.V !

I
ni, indeed could not be ar^ed |

been argued a;It has not even
VhasConstitutionto the25* amendment’. fthat the

attested i
retrospective effect, • ‘f'

SmiofCcurl Associate
supreme Com -ol Pakista^ r. ; I

--.4:

---------------------------- i'-'-’’-''"''

“.■rr"--.rcrr ■V"'
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■
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11. Article 247 of-'the Oinstituticn, in.~er aiia. provided

• that the High Court or die Sur^eine Court could not exercise 

jurisdiction in a Tribal Area i.e. FATA/PATA unless the 

Parliament provided otherwise, ihe on!)" exception provided in

• the said sub-article is tha;; nothing would affect the

• jurisdiction of the High Court c • Supreme Court in relation to 

a Tribal Area immediately bef'.re .die commencing day. ihe

1

i .
t

j

• 1
i

I

i

t

Isaid exception does not apply in the instant controversy, 

therefore, the main focus of ou: scrutiny will be Article 247(7)

For

I

I

inasmuch as it provides for ci.-.i ouster of junsdiction.

of reference, Article 247(7) (as it was then) is reproducedease

below as:-

77) iVeither the ,>.:preme Court nor a High Court shall 
exercise any Jurisdictiorv under the Constitution in relation to 
a Tribal Area, unless "iidojlis-eShoora (Parliament)] by law 
ot'nerwise provides:

i
Provided that nailing in this clause shall affect the 

prisdiction which the Supreme Court or a High Court 
exercised in relation to c.. Trpal Area immediately before the 
commencing day." I

! ’ )

*
i

I

;
i r I'

icle ofA bare perusal of the abovementioned A^ 

the Constitution maices it c]*ar that the lawmakers had 

specifically ousted the jurisdicti on of the Supreme Court and

f ■

i
)

the High Court in the exerci se-' of jurisdiction under the

Constitution in relation to Fj=TA/PATA. The learned High

on theCourt in the impugned judgmet.ts has placed reliance

and. exercise'I jurisdiction concerning the
t,

25^ Amendment 

coxntroversy w^hich is before thi-. Court. As stated above, the 

Respondents were appointed before the said Amendment

i

was

25-' Amendment could not haveintroduced. As such, the
attested t

--_________

SSgSSS
r

■ :>

!
7.^ 1
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been given retrospective application. Consequently, 

learned High Court, instead of! examining the merits of the 

cases of the Respondents 

went beyond its powers and" applied the 25* Amendment

the

the touchstone of Article 247,on
f

■

retrospectively. Giving the 2c.* Amendment retrospective 

application would open a floodgate of unnecessary legal and ^ 

constitutional complications vvhich can and should be 

avoided by giving effect to the letter and spirit of the 

Constitution and the intent and purpose of Article 247 and its

i ■

subsequent omission by way ci the 25* amendment to the

the case ofConstitution. Reliance in. this^regard is placed

MuhaTnmad viunas and Others [PhD -2020

on r.

Hidavat Ullah v.

SC 362] the relevant part of which is reproduced below as:- !

•5. Leamed Advi>cate General has supported those 
submission unth the addpd ground that the orders passed by 
the relevant fora under ire FCR are aU dated prior to the 25^

to effect on

I

Constitutiorwl AmendT’ent whUh came 
31.05.2C18. Thus, the -'ecommendations of the (^une.l oj 
Elders dated 15.12.2015 until the; decision of the review by 
the FATA Appellate Tritr.-nal on 24.04.2018 predate tne said 
Constirutional Amendment. Ccnseguerdly, at the reievar.t

delivered, the prouiswns of

■;

rime when the fudgmerf was 
Article 247(7) of the Cortititution were in force.

o- ' -urisdicrion of the High Court under 
Article 199 of the Consri^udon is spedjicfor the 
cause ofastionfor civil -diefofsuch Sersaya 
residence of the parties and the . .
disf-ite, namely, tile Cof' mto one located within the Kohat 
Frontier Region. Conscimently, the High Ccwt had no 
tarisdiotiort to entertain ’he’writ oetition. Indeed, the aspect 

has not .eei.aoneidered in the impagnea

‘6. Tne ouster I

reason that 
as well as the

locus of the corpus of the I

I

of the case 
fjdgment at al..

Court and |be nets'/tha: the Supreme 

of Juris'diction to

it may also12. ‘

Federally
High Court (Extension

ATTESTEDl ‘

.'r-.-• ------ i r '
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Administered Tribal Areas) Act, 20IS was to be made

applicable from a date which was to be notified by the Federal 

Government. However, no suclj'date had been notified at the 

time the High Court took cogni;;.:mce of the matter and ir any

thisevent, it did not consider or &pply its judicial mind to

material aspect of the lis beford it. Even otherwise, ifithe 'said

the date ofl its

f •

Act is talcen to be applic,;Lble from

Respondent, cannot take the benefit of its
I

promulgation, the 

provisions
employed before the said Act (vas promulgated while Ar|cie

field. As such, -the

admittedlybecause the Re.5pondents were

of the Constitution still'.held the 

learned High Court did not hap jurisdiction to entertam tte

petitions in question. We note , that, in one

the learned High Court has candidly conceded

I247

of the impugned

judgments,
that it is unaware whether the'2009 Act has been made

i I'
unableapplicable to FATA/PATA or r.ct. Given this, we are

,.hat basis the'learned High Court proceededhow and on w-- 

-to apply the said Act to the

• see 1
of the Respondents.casci

f

i. C*

effect nr order no.WHAT WAS TH_E 
OF 1972? {

seek thethat some', of the Respondents

benefit of the Centrally Adminir, :,ered Tribal Areas (Employps’

itial Order No. 13 of 2012 ).

We note13.

Status) Order, 1972 (“Presidential .

learned Counsel W the said Respondents, has
In essence, the

claimed that since all the em^ hyees 

deemed to be employees 

deputation with the Federal G(^>:ernment,

should automatically extend to

t
recruited in FATA^are 

Provincial Government onof ii'C I
thus, the benefit of

*
them. In this

the 2009 Act •attested

<;r''lnrr:^'jr’Associate
^ r.;.,-ric5 Pakistan

Itljinabad
Sufirfir

1 .
\

t
\1

r '
1
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regard, the Respondents have, placed reliance on-Paragraph 3 

of the Presidential Order which reads as foUows:-
I
i

f
"3. Status of: :.he employees of the Centrally 

Administered Tribal Areas:-. Notwithstanding anything 
contained in their conditions of service, the employees shall.
as from the appointed day. be employees of the Provincial 
Government and shall work under the overall administrative

the same terms andcontrol of the Provincial' jo'vemment, on 
conditions of service c.;- respects remuneration, leave and

respects disciplinarypension and the sam.-: rights os 
matters or tenure of :>ijice as 
immediately before that '.ay.

applicable to themwere

'
A bare perusal of thb aforenoted paragraph shows 

applicable to those employees 

mat this
that the Presidential Order was

the appointed day.

, is that the;said Presidential Order was

not be extended

who were already in service on

means, in essence 

specific, and, as such, its application could 

the Respondents. The matter

i
\

i
i
s :i

of interpretation of ai
to cover

Presidential Order has already ’-jeen 

In this regard, we find substan.cie

dealt with by this Court, 

in the stance taken by|the 

appointed at a time
1 il

) of the Presidential Order
i

to th :''se who were in service at the

;

r
learned AAG that the Respondents were

which is beyond the appiicabi:,i^

which was applicable only

of promulgation of the saio

placed reliance on this

i i:i'Order. The learned AAG has 

Cotirt’ii Order dated 22.06.2010 to
time

i

.1“

• conclude that the Respondents ' vere not in service at the time

of PresidenhiH Order No. 13 of 1972 I

of promulgation 

therefore, the same 

learned High 

Presidential Order to the Respq|dents m a 

Even otherwise, employees of F/iTA

is inapplic'^ble.to them. We find that the

applyu^B
■•;

Court has erred in law in

universal mariner.

ch cannot be treated-as su
ATTESTED

1

--C-- -

S<-nin-Pdt!d Associate 
Supreme Oburl cf Pakistan 

..tslamabau

■•11';.
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1

as provincial employees as the. same came under the conti'ol !

of the Federal Government and not the. Provincial

Government. For the said reasons, we are unformnateiy 

unable to agree with the leameii High Court in its findings to 

the effect that the Respondents were under the control of the 

' Provincial Government and as such, came under

t

f- the

umbrella of the 2009. Act.
*1*

in the impugned: The learned High Court has 

judgments held that, by not veg^Uarizing the Respondents 

and by regularizing others, the Appellants 

discrimination. The said is not based

14. I
!

i have committed 

any legal or
i

have been
I / ,

and conditions of

on

Firstly, even, when others 

regularized, the circumstances and terms 

their employment were

factual basis.
1

r .1
!

different., ff some have illegally been
Ii

I
petitioners cannot claim equal treatment with 

. If and when the question of legality and validity of their

will pass appropriate

1' 'iregularized, the
';them

before us, weregularization

orders after considering the fay.s

It has been repe;:.;:edly held by

comes
circumstances and merits 

this Court that
V

of each case
I

a statutoryvested .'•ght but requires

in the instant case. As such, 

the fact that others

is not aregularization 

basis which is admittedly afase::

Respondents mere.;-;' rely onthe present

been regularized and so should they, which is not a
have

imtractual employee washes to 

tatutory basis for such 

relief cannot be granted ( 

jofsimi&lyplaced". Such a course <,f

attested

. \Vhere a C'legal ground per se
1 !be regularized, he must demon ! Irate stat

of which,a claim, in the absence 

solely on the principle -
\

i'
I

1f

- Ula)r.r,bad

r ' r
1.

i

I
I I

,1 L

.
\ .
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' ^ A

action would tantamount to iriaking one right out of two

wrongs which is not permissibli; in the law.

CAN THE respondents. BEiMG PROJECT EMPLOYEES. 
CLAIM REGULARIZATIOH BASED ON LONG SERVICE?

J
16

/■

7 )

I
i

I !
15. It is trite that Jo:ig service is no grounS for

I ■

regularization. As stated above,' regularization has to be
1 i.

supported by legislation and.is not an automatically accruing 

right. Even if we agree with the' findings of the learned High

r I

t
i

i

Court that the Respondents hove- been serving efficiently for 

many years, it is worth noting that the fact

not beenRespondents v/ere project employees has

controverted. As such, Section 3 in its plain language^ ^ I ^
excludes project eniployees from the benefit of regularization 

under the provisions of the 2009 Act. Therefore, keeping in 

view the language of the 2009 Act itself, there appears 

lawful basis for the Respondents to claim beneficial
. ' -.-j

interpretation of the 2009 Act. -;s,the Court cannot overstep 

its powers to add language to n'statute which the legislature 

‘has not provided.

i

1

I

no

1

I tt

;•
The Impugned Juc.-'^ments of the Icsirned High '

J
Court proceed on an incorrect - actual and legal premise .and

have erroneously applied the l8.vr, rules and regulations to*the

'
facts and circumstances of the cases before it. A clear legal

and jurisdictional error in exercise of jurisdiction by the High
|:

Court under Article 199 of th.; Constitutiori of the Islamic . 

Republic of Pakistan is floatinj;- on the surface of the record' 

which makes the judgments uni'-astainable. •

16.

I)
t

(

;
i

■I
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Therefore, for reasons recorded above, we allow

the titled'Appeals and set aside the Impugned Judgments of

the Peshawar High Court passed in Writ Petition No.390'P of

■ •

,17.
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The Director Element^ and Secondary Education : 
KPK Peshawar

■■■ i
ri'

‘i - ■

Departmental Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02.2018 of the
appellant has been withdrawn.

Subject;

. \'
• • v: • ; •>

;
;

I Prayer. : '.1 ■l- !•\
t

>

On acceptance of instant Departmental Appeal the 

pensionary benefits may kindly be granted in favor of'the appellant 

alongwith all back benefits.

•I

i
I

;
1 I

I

Respected Sir
1

1. That initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as. community base school teacher' after 

recommendation of Selection Committee and after fulfilling 

of the codal .formalities for the said post..

<;•

-I

■'v
‘9

2. That after appointment the appellant performed his duty with 

full devotion and hard work and no complaint . whatsoever
■t

!
i

has been made against the appellant.
;

t

I

. 3. That the appellant performed his duty till 31.12.2010 with

respondent Department and after that due to closer of 

community school the service of the appellant has been
r

I

1

r

t

!
• • ■



To atl r '•
s

The Director Elementary and Secondary Education 

KPK Peshawar
I

Departmental Appeal against the order dated 04,10.2022
whereby appointment order dated 26.02.2018 of the

Subject:

appellant has been withdrawn.\

t

Prayer.

j'

On acceptance of instant Departmental Appeal the

pensionary benefits may kindly be grante4 in favor of the appellant 
along with all back benefits.

1

Respected Sir

1. That initially the appellant has appointee} as PST BPS-07 on

. 13/04/2007 as community base school teacher after:
!

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post.

\ ■

. .f', ^

1

\
. 2. That after appointment the appellant performed his duty with

t full devotion and hard work and no complaint whatsoever

has been made against the appellant.

• i

1 •

3. That the appellant performed his duty till 31.12.2010 with

respondent Department and after that due to closer of

community school the service of the appellant has been r

>



cV •

C. That no Departmental Appeal inquiry has been conducted 

against the appellant.

D. That opportunity of defense and personal hearing 

provided to the appellant.

no

E. That it is a well settled principle of law that no one 

condemn unheard.
can be

F. That similar nature Service Appeal’No. 4904/2021 has

already been accepted by this Hon' able Tribunal 

31.01.2022.
on

It is therefore most humbly prayed that 

acceptance of instant Departmental Appeal the appellant 

may kindly be reinstate in service OR compulsory 

retirement from service alongwith pensionary benefits

may kindly be granted in favor of the alongwith all back 

benefits.

Dated 03.11.2022

on

Your Sincerely 

Daud Khan
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VERSUS
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Service Appeal No. 4904/2021 ’

\:
1■ .. ■ ■ Date of Institution 05.04.2021

■ ■ ■ Date of Decision ‘ .3i.01.20.22. !

Abdul Malik S^■Nasrulla'h Jan R/p Qayyum Khel,:Bar.Qamber Khel, Khajori Tehsil ■

(Appeii'antyBara District Khyber; .

. VERSUS

Director-Education FATA Secretariat Warsak Road Peshawar -and others.-■
■ .(Respondents).I

(
■ ■ Roeeda Khan,

• Advocate*. For Appellanti

.
Muhammad Adeel Butt,'.

■ AdditionaliAdvocateGeneral-
— - 1 •

•i
For respondents | -

V-,-

. AHMAD SULTAN TAREEN 
ATIQ-Ur!-REHMAN WA2IR

CHAIRMAN
MEMBER (EXECUTIVE)

f

• • •

: •
i

V• r ••
;JUDGMENT

i:' '
This single judgment

•shall dispose.of the .in^fit service appeal.'as well as the following .connected' ' 

service appeals, as common-question of law and facts are involved.thefein:-

1. 4905/2021 titled Irfan Ullah

■ ,2. 49,06/202l-titled Salarhat Ullah .-

'. 3. 4907/2021 titled Zaheer Zada '.

. 4. • 4908/2021 fltled Saqib Khan

5. 49.09/2021 titled Kheya.l Muhammad

■■ 6.-'4910/2021 .titled SherAl'am 
» . * * *’ •

7. 49jli/,2021 titled -i?^im Ullah

8. -4912/2021 titled-Mst. Zalida '

ATIQ^UR-REHMAN WAZIR MEMBER fEl:^
!

I

■{
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. 9. 4913/202rtit!ed SyediRehman ;

: 02. Brief facts, of the case are that the appellants were appointed as PTC 

Teacher in' Communal, School in BPS-7 In the year 1998 to 2004 at erstwhile
;

Khyber Agency (Now District Khyber). .Being un-trained, services of the appellants 

■were terminated vide dated 31-12-2012, but such order was rescind yide order 

dated 03-01-2013, ;as. the competent authority vide- order dated 05-04-2013 

circulated the decision to consider appointment of'ail .those,^; Un-trained/un-v 

■ qualified local community school teachers for re-appointment against the available 

. sanctioned, posts .of PST with-the-exiting recruitment criteria., subject to the 

condition that .they will acquire the . prescribed professional ■and academic 

qualification for the post within 24 months after their re-appojntment against the 

10^. Upon appointment against, regular posts,, the appellant failed to ' 

^^^^adquire the same, henqe were terminated from service yide order dated 31-07- 

2015, against which'the appellant filed departmental.appeal followed by V\/rit 

Petition No. 3682-P/2015, which was dismissed vide judgment dated 28-09-2016. 

The appellant challenged the decision of the High. Court, in'the Supreme Court of 

Pakistan vide .GPLA No. 3464-P/2016, which was disposed of vide judgment dated 

, 27-04-2017.on the terms, that let; the petitioners, submit applications to the

respondents and we .are confident that they wilt' look' into this matter 

sympathetically in view of the facts and circumstances of . the case, obviously, 

anybody already legally appointed, shb'uld not be disturbed. In pursuance of the 

judgment, the appellants submitted applications to the respondents but they 

not, appoint'ed-and such decision was communicated to' the appellants vide order 

dated 27-09-2017, hence they again filed Writ Petition No. 4283-P/2017, which 

was accepted vide judgment dat^d 28-06-2018., In pursuance o^the judgment,! 

the appellant'were re-appointed:vide order-dated 22-06-2'019 subject to decision 

of the supreme court iniCPLA already filed. The august Supreme-Court of Pakistan 

decided the. case, in .favor;of the petitioners-(the present respondents)

p

regular P;

■ •

were

vide
K vv»»
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judgment dated 28-06-2018 • and . in .pursuance of the judgment
the' re-

appointment order dated 22-06-2019 was cancelled vide order dated 30-12-2020,

Feeling aggrieved, the Bppellahts: filed; departmental appeals;;:

respqnd6|d, hence the instant seryice appeal with prayers that thk 

dated 30.-12-2020 may be set aside and. the appellants

•.which were not

impugned order

s may be. re-instated in

service with all back' Penefits 

may also ;be granted in favor of the appellants,

or any other remedy, which’this tribunal deems fit

. >

- 03. . Learned counsel ter the appellants has contended that the appellants has

not been: treated in accordance with law;, hence their rights secured under the

■Constitution has.Padiy been vioiatedi that;the impugned order dated 30 

■is void abJ
-12-2020

rao as it has-been passed -without fulfiiiing the codai formalities
; that

^^^^^efvices of the appellants Were dispensed 

as-prescribed in law;

.with/ without observing the procedure

that the-appeljants are having services of almost 20 y
ears at

part of the appellants to ignore-their 

initially project employees but

their credit and It would not be just on

services rendered so far; that the appeHants 

later on were regularked, hence they

were

are entitled to pensionary benefits, as the 

apex court in various judgments has already granted relief in similar nature
cases;.

on the same footings on the 

may be granted pensionary benefits keeping in

that cases of the appellants .may also be considered

principle of consistency and they 

view their length of service. '
v

04. • Learned Additional Advocate General for the respondents has-contended 

that the. .appellants were initially appointed on project posts PSt Communal ' 

School Teachers ter the: project period onVi,that the appellants were terminated 

from service'on 31-12-2012 fdr the
reason that they were un-trained; that the 

■condition to acquire the prescribed
appellants were re-appointed.subject to the

academic '.and ^professional ; qualifications, ..within ' 24; months, after -their ,

appointments, othen.ise their re-appointment orders would stand cancelled' 

the appellant failed to acquire the required gualifetidn
. ; that

hence they were again
K' n •

uknvo
^ ■■ ' Wb.■■i'
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terminated, vide order dated 31-07^701 q an ■ ^ ^ .
■ 3682 P/2ni. ■ . ' " ' ■ ' .‘he appellant filed WP No

3682-P/2015, Which was dismissed

. appellants filed CPLA No

With ..the remarks . that the pet

found devoid of merit

vide judgment dated* 28-09-2016;' that the-

346‘^P/2016, which was also disposed
of on 27-04-2017

petitioners will submit application before respondents;

were
• hence were rejected; that in compliance with judgment 

■Court the appellants were
dated 28-06.2018 of Peshawar High 

with the condition
re-instated again

of decision of supreme

presentrespondents) vide judgment, dated ■
28-06-2018,; hen'ce chay were again

terminated from senrice vide order dated 30-12-2020; 

had .already^ei^ decided by the Apex Court! 

devoid

that cases of the appellants 

hence the present appeals being-.1merit may be dismissed,

\\yv- 05. ■,We have heard, learned
counsel for the parties and have. I

perused theI'ecord

"4^

06. Record .

teachers/communal: a 

schools in erstwhile Khyber

■ ■.^s'^eals, that the, appellants v
. . were appointed as ptc 

on contract basis in
school teachers (BPS-7)

communal

2004. In. the -year .2006, three months
■hs PTC short-term training

• Courses were 

trained PTC teachers, while the..
offeredtoall.suchteachersand.nominated57

un-
3ppellants were dropped by informing them tha

at they will .be selerted in the next

were performing their.duties toThe entire satisfaction of their high 

' Ofder dated ■31-12-2012, 

un-trained, however, the above

ups and when they shocked that vide

their services were termihated on
the ground of being

,„a
•, ~ «« .... 

' ■ ^ ^^odition that thev Will = •

appellants'were

t as to whether any such' • *.f. i:

1
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. training

• pppelUnts tt,emsete.«n .
n,' rather it 

arrange such training for them. After
• was responsibiiity of. the respondents to

17-ms: „hw ftp ,pp*„,p ^

Which was dismissed Ndde judgmentdated 28-09-2016 

appellants failed to acquire the prescribed qualifications.

writ
petition’No. 3682-P/20I5; 

on the grounds that the'

It however was 

qualification^ as.it was

responsibility of the respondents to equip, them with the required 

beyond, control of the appellants td select themselves for

respondents to select 

probably found such 

the appellants-

such training,- rather it 

candidates by .turn for 
.■^iJunfE^t a belated stag 

\j>._^ailed to the convince the hono

was- upon (discretion, of the

such trainings; me appellants

but during the course of litigatione,

. y '^ospondente .and they; must not suffer for
follies of the 

case before, the court, against which the .
respondents, hence they lost their ce

appellants filed CPU Nol 3464/2016, 

04-2017 on
which was decided vide judgment dated 27-

sympathetic terms that let the
appellants submit applications to 

some time against regular posts and
respondents will look into .this matter symUebcally in

view, of the facts and circumstances of the caSe, obviously, anybody already

In pursuance of the Judgment

respon(dents as 

we are confident'that

they, have vyorked for quite

legatly; appointed, should: not be disturbed, 

appellants filed applications , the'
before the respondents but their requests were 

again filed writ petition Nq 4283-
tiirned down, against which

the appellants'
P/2017, which was decided in lavor of the a 

2018 and in,pursuance of the judgrh, 

order; dated 22-06-2019

ppellants vide judgment dated 28-06

ent, the appellants .were re-appointed vide ’

subject to decision of supreme
in CPLA alreadycourt

tiled.. The',, ; .august Supreme Court of Pakistan
decided the case in favor, of the 

compliance, thfi.'brcler of their : 

cancelled .vide order dated
•.'VfV

. -y-Ot’r

30-12-2020,



\ ■

*

6

against: which the gppellahte filed ■ departmental 

responded, hence the instant deryice appeals, ' '
appeals, which were not

•?07. wetoe M tte ,PP.1,.* PTC posts op

ip,
PPP»ip« .ppipa «t„6t P.P. POP., ^

.,1 opt«ipod,op„o..,«:,oo., ™„p„^„.op,„

.« ..nctlona, poas C psTviB, .
- ■;,

the condition thafthey wilt acquire the prescribed 

The. appeiiants, however,
quaiification within 24 months., 

were penaiized' for not acquiring .the prescribed : 

quajihcabon within the stipubted bmeframe, which however 

■the respondents to
was;responsibility of 

well within.time and the
^ts were .not supposed to, suffer', for ..apses of the >espondents. While 

relying, on judgment in .Writ PeOtion No.

arrange such training for them
appe

4657-P/2016, the honorable High Court
P«h.«ar OecidM i„ tl.,1,

: ■ to mention that in Writ' Petition 

petitioners

• 'Itjs .pertinent
No. ■4657-P/2016 decided

on ■29-03-2018, the

scnppis ana i„ JudpM,

only difference between the
services were regularized. The ■

present appellants and the appellants
In ^ that case

was. that they had acquired the prescribed
qualifications but the . present

appellants did. not find opponunib, Id .tqdir. sad. training, h.da 

•PP»rtun«v an ,ngfe .„nt Inspii. p,. ^ J

responsibility to select themselves for
it- was not their

such tra.ining, rather it was mandatory upon
. , the re^pondents to select and send them for such tmining.

0,8. • The appellants contested their ca
se for quite longer time but they did

not .

■ however

'-npmij ;'™»w asaina
overage to get .their ■jobs.elsewhere..&

even otherwise rtas : become 

Equify and foir piay demands fhatrthe long

'rS.'SJb'.giw.jrva-- '
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admitted ftct that .-the appellants sen/ed 'initially on contract but later
on they

appointed.bgainst regular posts. We are of the considered opinion that they 

,desen/e to be treated .sympathetically on -the issue.of grant of pensionan^ 

benefits. Regarding the’question of entitlement of the

. were

appellants; to the pension, 
we wodJd like to reproduce the relevant rules^of the pension rules/1963 as underr

2.2, Subject to any special rules', the services'of the gc 

begins to qualify for pension when he takes 

■-■^hich, he is first appointed.

■ 2. J. T^^r3rYand.officiab'ngservice,shaii count for pension as indicated
■beloy^

0 vemment servant 

over charge of the post to

(i){ government servant borne

rendered mere than five years- continuous temporary service for 

purpose of pension or gratuity; and

, . (ill omciating'p^^^^^

^ot for pension or gratuity.

orf temporary establishment who have

the \

confirmation-shail also
CO

, .- The -rules, ibid reveals that service of the. government 

qualify^ for pension from; the
servant begins to

very first, day of his/her taking over -charge,
irrespective of the fact whether his/her

appointment and entry into service was •
. top».,y i. fc

»™=. df . 6, tte purpds. „„i.„

and officiating service followed
■gratuity:and by virtue of sub rule- (ii) temporary 

by confirmation sfiail be counted for pension or g^tuity.

09. TI^e august Supreme Court of -Pakistan 'in its judgment 

197S SC 514 , has held that "it must now be taken
reported as PLD -

. , as well settlsd that a person

“ *“ " pe„di.„ «
«pap,d bdp*. s ,

.A

like salary of

!



t
\

i

; ;t

c 8t ; .

, ■ a. civH .se,varit ,s no longer a;^bounty, but a.'right acquired after ^putting in/

satisfectoiy service for the prescribed minimum period: fortiori, it
it cannot be •.

{

reduced or refused arbitrarily.except to the extent arid in the 

the relevant rules."-
: manner provided in

•' 10. .In the Instant case,.- the appellaiits-served continuously for almost 20

■ . years, .initially on. contrac^ and ^followed, by regular sen/ice and;as per pension 

■ rules, 1963 .the.,appellants' has auaiif 

benefits.

1
- , qualified the. prescribed ^e'rvice .for pensioner/ 

In view^ of the foregoing discussion, the' instant appeal .as, well as the
i

connected;ser^Hce.appeals are .partially accepted by modifying the impugned' 

order dated '30-12-202Q into compulsory .retirement for the
purpose of pensionary

». peMon aSe of ,h. ,pps||a„S 

are left to bear their own costs! Ple.be consigned to. record

r "

:!
room. . -

ANNOUMr^n- 
. 31,01.2022.: •

r
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(AHMAD3USiAi^ARE,EN • • ■ 
chairman • ■ ' ■ (ATIQ-UR-REHMAN WAZIR) ' 

.' -.MEMBER (E)'.
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f ifell#. n
1-i

r
■I .-•r M■} i: ■ nricC nicis 'or Uic onsc iis,>r proscnl service nppeiil arc tlT|.thc appcllam ; ■ !•r ■ -ferfe;-/ in r.-.diit:nlion i.:)cpy!lmchl as i’rimary School'^’lcachcr in Male

.for" July 2016 due u>

i.c (IJnlninecI PST) vide order diilcd 05.OS.2016

/ ns serving .in-.

(■..niniimilv Sclux.l. His .service wns dispensed wilh
/

V i-
■/ w.c >

■A
?g.

l.ii k.Ilf pre'serihed t]UfililiCcilion 

K iIk- Addilionril -Agency l^docalinn Omecr Lower
1:jind Central Kurrum Snddn. J il

- :
('lied 'dcparin;ienl;.il appeal belorc Director bducalion 1 A1 A

vide order dated 27.09.2017 and

on . <. ■!riieappelUinl- 

IS.OS.lOlti liiU Ibe same vvas rejeeled

i

I- I V

-iiif
it

W:leUer.No'. 2925/Fidu dated 28'11.201?t

- omnYiinicnled to the appellant vide 

licnco.thc present service appeal

s'. Rcspondcms'wae'slimmnncd wiro c.mlcsled the nppeni by filing written

■3.
■{

• .■>!12.12.2017. .1 Ion I’iw
3

•
kb
fllmrcplv./ei'-mmenls. 1

.conlentled thnl the pippelliinl 

vide order diited 27.ofeoi3 by the '

service wns dispen.sed wilh on llie ground ..>1' l.nelt n

h was IVirlher

was . '.
I .earned counsel h'r ihc. appellant 

Sehnol Teacher

• • -4.

appuinicd a.s Priinniy 

..nriipcicnl auiliprily but his

prescribed, prolessionni riunliliention i.e l>Sr Cerlilicnlc.

;-v,:,.„,enderl thin the eppellnnl wrfetvino Irighor puttlillcnHon of'M.A, PolitienI 

Seicnee ;.nd was niso htiving lUW Degree hut the respondenl-tlcpttrlntenl

,„| Ihc suid ciuulilicu.ion td 'lhe uppelittnl nnd his service^ wus dispensed 

shosy-euuse notice nnd anbvding opporUSnily. of hearing

he set-aside. It was lurlhcr •

■-V

••V
‘ ! has ■
•e

:

nni' *.•.*

•.vl‘h wilhotil any

. . Iheiermc, Ilie impugned order is illegal luid liable to

.ueiulcd the, the tippeiUm. wtis nlso'grnn.cd PST Ccrtillcate on 20.01.2017 .

, -r,. ,|„;,dOre;ihe .u-p dO,n;-is lidlyriindilied.

1

V I
II- en I

ihii 1,

m
'V Tor the rc.sptindcnis . I

die other bend., leiirned Deputy Dislriel Attorney

■ anted counsel I'orlhc tippcIUtnliind contended llnil ,

vide order dated

/

'.3j7poscd lju:. contention ol.lca

appointed as

I •

Primary School-Teacher

dispensed by tlic ct)mpel.ent aiilhonty
..- Ihc app.cllahi

27.-)6.20i:i;bci later on lux service was

was

i

, /.V
-

.1f ^
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K

.,>.iil,''ulTcci iVom I" July 2016 clue .10'inck' of prescribed professional ■ ,

■ ,|u;,lincalion'cm the basis of Idler No. 9822-35 dared 023)8.2016 as well as , .

iintl S S D noUnciUioh No'. SO (IZySSO/CS ril/99-108.. ll

[he P.ST Certiliciito was necessary but ihc.appcllani

was• v'crbnl dircclion

lurlhci’ conlcndccl ibal since

haviim Ihc.PS'l' CetliUcalc al llu lime appoimmcnl iherelorc. Ihc.was no;
I

■with his service mid prnyed lor.compeipni authority has riehlly dispensed•

- ' tlismissal ol pppcnl. ;
1 .•

. . ' • Perusal nf ihc ree.rrcl reveals Ibai Ihe appellanl was appoinleci asJ'rimary

:' SebuolW eachcr vide order daled 22.06.2013. fbe reeord Irirlhcr reveals lhal the

ppciliini ha,s havinii M.A

■

l-olilieal Seienee Degree, ffbe reeord birlher reveals

t.. a
also havini: B.M ncgrcc i.s.sucd on 26,12.2013. Meaning, 

bv lhal al Ihe- lime of impugned order daled 1)5.08.21) 16. Ibe appellanl

reeord also reveals (bal PST Cerlineale has also been

-••i.liai ihc appellanl was
was -

• iivi

. liavihg B.l.'.d Degree. I he

20.01.2017 and Ihc appellant was having more than

also \vcl!.settled taw ihal'"^ 7 

than he .should he given 

lo why such adverse order may not 

sueh and sueh gr.nindsj Uceortl reveals lhal Ihe

the service olMhc appellant \vilhnui any

iherefore. Ihc

.• .is.'<uc(.l to Ihe appellanl on

.service at Ihc lintc of impugned order, it.isi!-,ree vear.^

• 7s T.. if ;,ny advcr.se. order is pa.sscd againsb anyone
‘"'x

jpportunily of hearing, show-cause notice as 

he passed agaijist hiiii

I

v»n

.' respondonl-deparlmenrhas dispensed

. shnw-eaiisc' nolice nr giving opporlunily of. personal hemyg

... ..,.e.pundcnl-doparlmenl has violaled Ihc prineiplecf natural Jus.icc which

.e impugned order illegal and liable lo Jre. sel-aside. As sueh, we ^ 

appeal ,sel-asicic Ihe impngned order with Ihe dircclion lo

ha.s

Lhc. pavliaMy a.ecepl
noOc'cMo the appellant dial why• 7j>

5—

hxi his service may

] Ihe rcspondcMl-deparlment u> issue show-cause 

noU^K dispensed with such and sueh grotmds niui alter 

nuliec .:^e and^iving opporlunily of diersonal

on
\ w'j

ihe show cause-replyingi•-.5

1o
.i ■

' I » .

■ ia :
••-.-4



t'
i:

X“T TB

4

: V

puss orderdeem iipprnpriiile lo die respondents, i'lowever, .the.

■rein;iiildcnl of the fippellanl .will bo-subject to the oiilcomc oT decision ot
^ ■ ... 1: ' 
Icfl ((vbcnr their own costs. Fite be consigned to

./

:

.<h'>\v-c:ui.sc noiicc.. Paritr.s are

Iihc record room..
;r

(MUHAMMAD AMIN KHAN KUNDI)
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http://www.plsbeta.com/LawOniine/law/cascdescription.asp?ca'.c...

. 1009 S C M R 1 1.-.

/.Supreme Court.of Pakistan)k

Present; Abdul Hameed Dogar, C.J., Ijai'-ul-Hassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners I

Versus

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of 
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-.1-2008 of the Lahore High Court, Lahore passed in Cr.O.P. . 
NO.370/W and 56i/W of 2007. Writ Petitions Nos. 11525, 11263, 11516, 11662, 11663, 11766. 11881, • 
11835, 12136 and 12185 of 2007, 86. 123,274, 345, 599, 64’3 and 11619 of 2008).

Civil service—

-—Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating to*^ 

the terms and conditions of a civil servant who litigated, and there were other civil seivants, who may 
not have taken any legal proceedings. Jn such a case, the dictates of justice and rule of good 
governance demand that the benefit, of the said decision be extended to other civil servants also, who 
may, not be, parties to. that .litigation, instead of compelling them to approach the Tribunal or any other 
legal foram—All citizens are equal before iaw and entitled to equal protection of law as per Art.25 ol the^ 
Constitution. ■ ■ /

Hameed Akhtar Niazi v. The Secretary, Establishment Division. Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v..Karachi Water and Sewerage Board, Karachi and others 2005 
SCMR499fo!.

Mst. Muqqadas Akhtar and another v. Piovince of Punjab through Secretary Education Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S.'(Education) Punjab for 
Petitioners. 1

S.M. Tayyab, Senior Advocate Supreihe Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L ; 
of2008).

I

I

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of 
Lahore High Court. Lahore whereby Cr.O.P. No.370AV and 561/W of 2007, Writ Petitions Nos.l 1525. 
11263, 11516, 11662; 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123.274.345. 599, 643 
and 11619 of'2008 filed by respondents were allowed and the impugned orders passed by
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""" •“ 4of instant petitions are that respondents

respective piaceTf-stL™ Afe so ''equireinents and tJieyjoined thcr
N0 277/E-1 dated 14 QQ9 *0‘f appointments were; cancelled being bogus vide order

t L(^ (L.b.) 867. The relevant paragraphas reproduced as under:

wei'c appointed as

V.
and another 20G0

•t ■
''Consequently, Ae petitioners'- are declared to be in service and the action of the 

, Schools stopping tip petitioners from performance of tlieir duties as
autlmrity It is, howe^'crarmed thatZdeptlZTirattorty'Lp^^

by tew of above judgment, the respondents were absolved of the charges of bogus appointments But later 
on o.nce again tlie services of respondents were terminated vide order dated 7 S' ■ i a

nt petition was. a lowed vide judgment, dated 11-12-2006 and the impugned order was declared as
t e oiile! dMed 3 8 2OT?bef‘’T' -f ^khtar assailed

oidei, dated 3-8-2005 before Punjab Service Tribunal, Lahore tln-ough Appeal No 903 of 7006 which

H 200« vide judgment, dated 2-11-2006. On 26-9-2007 once again the service's of
LaC HighCou%%'T‘"'"''\^“upetitions befo 

g Court, Ume which were allowed vide impugned judgment as stated above. re the leai-ned

I" of die'lemmed Zh Oon r ™ behalf of petitioners that the jurisdiction
1973 in Z,t ® ™ ■■ Constitution of Islamic Republic of Pakistan
thnt t mvolving determination of terms and conditions of civil servants. She further contended
hat the appointments of the respondents were bogus -and fake as thev were neve, seircted Z the 

mpetent amhoiity, therefore, the orders of dismissal passed bv departmental authoritt' were in
accordance with law, which did not call for any interference by this Co'

st,™ of the"’' Advocate Supreme Court appearing on beltalf of
respondLts had Take "T ‘^e impugned judgment and contended that appointments of
respondents had taken place m accordance with rules and prescribed procedure They submitted their
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test
abouTnoTars and A respondents were in service for
thev and during this period no objection was raised, and subsequentiy on vague allevations
Zse of respondents were at par wift mT
TatTdTn-TC. 2006 vide judgment:

urt.

L^edhZ ^>-Soo3ents of both the parties and have gone through the record and
pioceedmgs-of the case m minute particulars. The matter has already been decided by this Court in the
rSpondeMs aspTcT T ' ^ointment orders of the
respondents as PfC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar
■Niazi V. Nie Secretary Establishment Division, Government of Pakistan and others 1996 SCMR 1185
servaT Tho TduaTed /T ^ conditions of a civil
seivant wire litigated, and there were other'civil servants, who may not have taken anv legal
Zefit oTthe'saTd governance demand tiiat td
benefit of the said decision oe extended to other civil servants also, who may not be parties to that
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view
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reiterated' by this-Court\in the'cis^f■ Tara Chand and others v. Karachi .Water and Sewerage 

■/aid; Karachi and .‘others-2005 SCMR‘499 and it was held that according to Article'25 of the . 
onstitutiori of Islamid-Republic' of P'akistah, T973 all citizens are equal before law and entitled to 

^qual protection of law.;-;

. \

6. In this view .of the matter, we are>of.‘the .view that no ground for interference in the impugned 
judgment is made out. Accordingly, tKe petilions being devoid of force are dismissed and leave to 
appeal refused. ‘ J .

{
PetitiohsdismisseM.B.A-./G-13/SC .. 5
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