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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1%/% 2023

Ms. Huma Daniel/Murad, A55|stant Public Prosecutor, BPS, 17, District
Mardan. .

------------ -u--c-;-‘:--a'-------n-------n--uuaun---n:-----:uo-;-n APPELLANT
. VERSUS " -

1- The Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
- 2= The Secretary Home & Tnbal Affairs Department Khyber Pakhtunkhwa,
Peshawar. -
3- The Director General Prosecution Department, Peshawar.

R S J— S ... RESPONDENTS

'APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUNGNED
'ORDER DATED 12-01-2023 WHEREBY MINOR PENALTY OF
'CENSURE HAS BEEN IMPOSED UPON THE APPELLANT AND
AGAINST _THE _APPELLATE _ORDER _DATED _ 08-5-2023
COMMUNICATED . ON __ 15-05-2023 __ WHEREBY _THE
DEPARTMENTAL APPEAL OF THE_APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS.

PRAYER'

That on acceptance of this appeal the impugned order dated
12-01-2023 and appellate order ~dated 18-05-2023.
communicated on 15-05-2023 as well as penalty of censure
imposed upon the appellant may please be set aside. Any other
remedy which this august Service Tribunal deems fit that may
also be awarded in favor of the appellant. . '

R/SHEWETH:
ON FACTS: -

Brief facts giving rise to the present appeal are as under:

1- That the appellant is- serving the respondent department quite
efficiently and to the entire satisfaction of his high ups.

2-  Thatthe appellant while serving as Assistant Public Prosecutor (BPS-
17) at District Peshawar and performing her duties in different courts.

3-- That it is important to mention that the appellant while performing
her duties an explanation was called upon her regarding allegation
of concocted and fake data/information whereby the appellant
submitted a detailed reply to the Inquiry committee and denied all



: the allegatlons levelled agamst the appellant Copy of the reply tothe -
gallegatlons is attached as Annexure.._.'.'.; .............. cessinnAl

“That after. that the respondents issued statement of allegatrons to -
~ the ‘appellant and a regular inquiry has: been -conducted by the
" respondents against the. appellant and the inquiry officer/committee

submltted their inquiry report. Copy of the statement of allegations -

and inquiry report _-.are attached o as - Annexure .'

.. That fi nally Show Cause notice has been |ssued to the appellant L
- whereby the appellant reply to the allegatlon mentioned in the show .. -
‘cause notice and denied all baseless allegations. Copy of reply to -~ °

Show - Cause Notlce cis attached . .as.  Annexure

: That the appellant quite hopeful berng rnnocent and devoted crvrl_- -,
‘ servant to be exonerated from the allegations but astonishingly the *
. respondent department issued the impugned order dated 12-01-

2023 whereby minor penalty of censure has been |mposed upon the

appellant without: fulfilling all the . codal formalities. Copy of the -

‘Impugned order dated 12 01- 2023 is attached as Annexure - '

That the 'appellant feellng aggrie‘ved“'fromh the impugned order filed .
departmental appeal but the same has been rejected on.no good:

~ grounds through appellate order dated 08-05-2023. Copies of the ERE
-Departmental Appeal and Appellate Order .dated 08-05-2023 are.

‘ : attached aS Annexure I.I‘II-‘ llllllllllllll .lll_lllll. ------- .---ul.- I.l‘lll_.llll F & G

i~

" That appellant havmg no other remedy, prefer the rnstant Servrce '

Appeal on the followrng grounds amongst the others

GROUNDS'

That the actron ‘of the respondents by |ssurng the lmpugned order L
- dated 12.01.2023 and appellate order dated. 08.05.2023 whereby

' penalty of censure has been imposed upon-the appellant are ‘against -
 the law, facts, norms of natural justice and materials on the record,
~ hence not tenable in the eye of law therefore are llable to be set

asrde

That appellant has not been treated in accordance wrth law and rules ,'
by the respondent Department on the subject noted above and as

“ such the respondents violated Atticle 4 and 25 of the Constltutron of .
| Islamlc Republrc of Pakistan 1973. '

That. no - rrght of personal personal defense was glven to the' S
- ~appel|ant : : :

That the |an|ry commlttee after conductlng regular inquiry has grven o

favorable .recom,mendatlon wherein about the allegation inquiry

- committee has concluded that alleged lapse: could not be attributed * -
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" Dated: /0/5/&"}3 ‘

- only to the appellant because there is no mechanism or any notlﬁed @
channel for-data transmussnon and compilation. :

- ‘E'- That the inquiry offi cers d|d not collect any sort of record/document
. to substantiate the allegation agamst the appellant during the
departmental proceedlng :

) FF “That the enquiry officer has not. recorded any statement of the '

. appellant before imposing penalty of Censure 1mposed upon the
.appellant : _

- G- That the respondents acted in arbitrary and mala fi de manner while

~ issuing the impugned order dated 12.01.2023 and appellate orderv
: dated 08.05.2023. T

H- That appellant seeks permission to advance other grounds and
o proofs at the time of hearing. :

Itis therefore, most humbly prayed that the appeal of the
- appellant may klndly be accepted as prayed for. -

| JPPELLANT -
' HUMA DANIEL/MURAD APP
 THORUGH:

' NOOR MOHAMMAD KHATTAK o
| ADVOCATE SUPREME COURT -

~ KAMRAN KHANé" N
. WALEED ADNA%‘%:/@ _
.~ UMAR FAROOQ MO D,
~ © MUHAMMAD AYUB
' &,
KHANZAD GULE~"
~ ADVOCATES
AFFIDAVIT

1, Muhammad Imran, APP, District Mardan, , do hereby solemnly affirm

- that the contents of this Service Appeal are true and correct to the best of my

knowledge and bellef and nothing has been concealed from thls Honorable -

Court. -

ya

DEPONENT



To ,‘ o S L :

" The Inquiry officerllnquiry_Committee.

Subject: ,SUBMISSION OF WRONGIFAKE AND CONCOCTED DATA OF MODEL
COURT, PESHAWAR. ‘ '

| have an honor to submit- that the earlier. reply fum;shed in view of

explanatron notrce/ fact Fmdmg Inqurry may kmdly be consrdered as.part and

parcel of this reply. The allegations leveled agarnst the under8|gned are totally -

against the real facts, non specific, abstract and vague in. circumstances. The
Directorate of Prosecution should specrfy the dlfference in.DATA provided by the
" undersigned and. recesved by Dlrectorate of Prosecution with each and every
detail so that the undersigned better defend her-self. During fact fi ndlng inquiry

the questron of specifi catron was also asked by the undersrgned from the inquiry
commlttee and mstead questaonnalre was handed over to the undersrgned for:_ -

repltes o
o g

lt is pertrnent oF mentlon that regrster rslmatntarned by the undersrgned
regardmg DATA, thus this is the jOb of Naib court. The undersrgned has no

- register and the desired / requrred data is collected from the Muharrar of the

.court through Naib Court and then fonrvarded to the office of Leamed DPP and

thereafter the said office dispatches. the same to. the Dlrectoréte it is worth

mentronlng here that as per clear provrsrons of law i.e.. section 373 Cr.PC the ‘

court does not provide a copy .of order or judgme‘nt whatsoever, _therefore the - |

~ undersigned used the office of the Muharrar of the court for information and what ‘
mformation is delivered by him, the undersrgned sends the same for further :"

proceedmgs Usualty the court takes time to write judicial orders or judgments'

‘whatsoever, after announcement therefore the same could not be coJlected on
tlme for the purpose of sendrng the DATA to the Dlrectorate of Prosecutron

Respected Sir, def C|ency, i any, found in the provided DATA is not_

intentional but due to the above reason. It is also possible that the same
deficiency may be caused due to clerical mlstake '

The Undersrgned is femate and only can make a request for provrdlng the _:

DATA to the official concerned and no reasonlng with the officials of the court It

IS pemnent to mentlon and note here that the worktng envnronment of the
undersrgned is heavy-than the skill of the working as one and the same time the 3
tundersigned‘leading the PWs, wo_rking in the court, scrutinizes the cases, tender

“~

opinion and other court and prosecution related matters i.e. appeal, revision, trial
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-etc In the _same tlme the above mentroned responsrblhtres Iduttes or. work |s?" - g
- | ,mpossrble for a’ srngle person accordmg to the prudent mind but desprte this the," .
K undersigned dorng her hectic’ efforts to. do every task assrgned to her by facmg '
'“"dlfferent difficulties and problems because of non- avarlabrllty of supportrng staff;". '

and a separate ofﬂce

Keepmg in view the above facts and crrcumstances / srtuatlon rt is humbly

.requested -that the undersrgned may- kmdly be exonerated from the charges Lo

‘ leveled agarnst her wrthout any further proceedlngs

’ . HUMA MURAD :
_ Assrstant Public-Prosecutor, . . -
S S CoL Peshawar : I
- Dated: 09.06.2022° e , T
i.
|
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Qs

Ans.
L .collected from. the book of decisions of the court while | after collectmg the same . .~

To, -

’The learned Inquiry off:cers, | " -,
- Directorate of Prosecution, o '
o ~Khyber Pakhtunkhwa Peshawar

N

. Subject - REPLY OF THE FORMULATED QUESTIONS BY THE INQUIRY OFFICERS
fQ1.

t

Whether you have perused and rechecked mformatnon/data before forwardmg the B _‘
' same to the Dlrectorate of Prosecut:on’-’ R - '
_' Ans. = "We don t send dlrectly the mformatlon/Data to the Drrectorate of Prosecutron
- rather I'handed over it to the office superintendent of DPP. office and he further
dlspatch the same to the Dlrectorate of Prosecutlon o o
- Q2. Do you know the purpose and ObJECt for whrch the data i |s collected? ,
Ans. Yes, as per the object of crumlnal Justlce system prosecutlon isthe one plllar of the
' ~ said }usttce system. Therefore ‘the Data is collected to keep check on smooth
) - running of prosecutlon work for theend of justl . :
. Q3 - Whether you have’ assusted your colleague Prosecutor regardlng yours ofﬁcnal
work/duty? U o 3 : k .
Ans, Yes|. assrsted and coordmate wnth my colleague regardmg our offlaal work/dut:es
: Q4 Whether you have consulted your colleague Prosecutor before s:gnmg and
‘ forward the lnformatton/Data to Dlrectorate of Prosecutlon? . _’
'Ansf Yes | consulted my colleague at the time of srgmng of Data/Proforma but he was
o reluctant to: sign the same on the pretext that the space provnded in the Proforma :
"is only for one Prosecutor - R - ,
Is it correct that the Nalb Court malntalns a' regis:ter regarding'the-compilation 'of o o
L the said DataT> R - - :
-Ans. - ,No, the Nalb court does not malntam any regrster for the purpose mentroned
" above:but usually the Naib court also collected mformatron regardlng the Data
B from the decrs;on reglster of the Moharrar of the court ) ' _ -
Q6. - Do you regularly checked and srgned the regtster mamtam by the Nalb Court’r‘
“_Ans.- As| earlrer stated that the Nalb ‘court. does not possess/malntam such lrke reglster. .
N Therefore, the question of checkmg does not. arlse - _ B
Q7. Do you regularly recelve Judgments regardlng the conyiction fand-acquittal‘of the i
' _cases-of your concerned court? ‘ B - A
. Ans. - NOJudgment :s provrded by the court on da:ly basns buti in the end of month on our ‘. '
request the staff of the court provnde coples of the Judgments of ‘acquittal m Wthh o
. ~appeal lsto be filed. E - : - _ s
- Q8. Do you regularly check the Data and Proforrnas' p‘re'parie'd".by the Naib courts"or‘
- officials of the office of DPP? o AR '
The Nalb court provide mformataon/Data to hes quarter concerned whrch is

- from him submrt it to the office superintendent of DPP ofﬂce It is further . stated '
that | have no concerned with-the Data. of Naib court because he prepared the .
-+ same for his _hlgh ups.whereas the staff of DPP office concerned when 1 handed. .
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4 : .
PN - over the information/Data to them, after that they do not bother to'call me for = -
N Conﬁrm:ation{ T T D SR S

S AL T 2t e

Q9. Whether you sign thé Police file after its disposal?

~

- Q10. - Do you sign and forward ghé inforjmétion'/‘Dat'a toithis Directorate? = -

v D - . N

L . Ans. . Yes | forwarded the ‘information/Data to- Directo'r'at'e‘ of Prosecution through - -
' L -~ . properchannel, ‘ T T : -

J ~

i Cau What do you think that whether it does not'amount to lnégl-igent_:‘e/inéffiqi'ency by . -
' S providing. wrong data to this Directorate? ~ .=~ .- RS '

- Ans. névér;pr_owdédwrong Data intentionally. if at éépﬁe occasion any. mistake s
. reflected in the Data, it would be inadvertent and clerical mistake which does not L

B ~amount tp/falls within th‘e'ambit of _.hegljgen"ce/ineffi"cie_ncy.

PR

i aiaaaioats 1
L " Cvan

; .'.»..

N
Bl el o T

Qaz.c Whether'your wil-lful‘éonce'almén‘t‘ does not amounts to inefficiency on your part: "
* " under E&D Rules by providing wrong Data. L I '

.+ Ans. - I never conceal any information from our Directorate as well as DPP office being . ..
. an honest and sincere officer of Prosecution. Being law knowing person I'cannot .
-think about any c0ncea|ment‘qffacts,.~ s e O S

te

T

- Q13.’ ",Do_-y:qu. want to produce any do_f:um_e»nts'a‘nd want to explain further yodr.p'ciisitior.l? R
Ans. Yes. | pi"o‘duced'siorhe»relévantAdocu'rhents..re‘ga.r‘ding the issue in question. The _
- - copies of the Proforma/Data for the month of November and December are C

- annexed with my reply wherein all the figure are correctly given but Computer.

; I Co Qp.e.fat.or_:l\lam_ely.gsif'atthe time 6f,__entering‘_the’ figuresin proforma as “0”instead, - "
g ... of“17” casesin the column of discharge. It is_‘fUrth'erstated_thatthe_said‘qompUterf__~; o
L ‘operator mentioned in the proforma 50/50 cé‘seﬁ of brief/scrutiny. for the month
B of November and December concoctedly in the relévant column. including total - .
L _‘number of concluded 't'_rialé'beca_usej'l never provided stch like ‘Data to the
e "co'mputgr operator named abc—‘)‘\/ewhi.ch is reflected from the inAforr'nation/Dat,a"fOr o
1 *the month of November and December. it is further stated that the said computer .~ -
. operator has provided the above wrong information intentionally o otherwise, -
this scenario he will be in bet'_cef'posifiori to explain the situation if yo'uf.'gpbd-self'. e L
- callshim for explanation of the above It is further s'tated_that'whétey_e;derh,anded
© *  from the office of DPP the’ same would be provided ‘therefore, .in_ month of - | |
- :December only the Proforma was provided-to :t_he"unders‘i'gned;-fpr‘fumis_h.ihg'i;'. .
H. Lo information in Narcotics cases and nothing else. ‘lj'h.érEfore,,-.l‘p‘r.b\iidéd 'Only the

- required inforimation..

B It is thefefdreg;:humbly requé;téd At:h,étgo'ri acceppé‘ncg‘ of this reﬁly/él_hsWe:r_s-:‘: o
~ ongoing proceedings may please be filed without any further p‘tocéegj_ings.. SRS

e s A s S

. Note:- (copies of information of Data'for the month Ao.f~Né\}eiﬁbér.and’Decembér are annexed Co
o with the reply ready reference for'your kind perusal). - - o ' 4'9-3:

~ HUMA MURAD S R 1
 Assistant Public Prosecutor - . . -}
+ " Peshawar. N

e~

. Dated: 16.02.2022.

W e
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;shaII Jom the proceedlngs on the date, time and place fixed by
~ . Inquiry Commlttee

1, Dr. Shahzad Khan Bangash Ch:ef Secretary, Khyber Pakhtunkhwa as

"Competent Authority, is of the oplnlon that Ms Huma DanleI/Murad Assistant Public
_ Prosecutor (BS-17) office of District _Public Prosecutor, Peshawar, has rendered : N
_ himself liable to be proceeded agalnst as he commntted the fo!iowmg acts/
‘ omsssnons, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government- 1
- Sefvants (Eff cuency & Dsscnplme) Rules, 2011 ‘

'it,' That her Indlwdual Performance Report was cross checikedltallled‘ o

_ with the concerned court’s data for the month of November &

December 2021, and.found that she had furmshed wrohg/fake and

concocted data to the Diréectorate of Prosecution and as such, she is

" guilty of meft‘ iciency & mlsconduct within the ambit of Rule 3(a &
~b) of the Khyber Pakhtunkhwa E&D Rules, 2011,

2. . For the purpose of inquiry agalnst the said accused with reference to
‘ Vthe above allegat|ons an |nqu1ry officer/ mqurry commlttee con5|stmg of - the, , "
' -followmg is conetltuted under Rule-lO(l)(A) of the ibid Rule;.

3. o The Inquiry. Officer / Inquiry Commtttee "s'hail_, i_nfaccor’dahce with the. g :1;
~ provisions of the ibid rules, provide reasonable opportunity of hearing:to the

-~ accused, record its fi indings and make, within 60-days of the receipt of this order,
j recommendatlons as to punlshment or other appropnate action agamst the accused 3

4. . The accused and well conversant representatwe of

(Dr. Shahzad Khan B, gash)
. Chief Secretary /-

- Khyber Pakhtunkhwa

- Competent Authority -

e epartment '

R A
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.
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'~ A BREF BACKGROUND

The undersrgned have been appomted as’ members of the. enqurry commrttee

to conduct enqunry agarnst the accused crfﬂcers M/s Muhammad Imran .

L B o v

-y cewa s

o o o

AY

N Suleman Khan and Huma Danlal Murad Assustaanubllc Pmecutors (BPS-::;, :

" Peshawar to probe the allegatlons contarned rn_the charge sheets / statement of
lallegatlons under the Khyber Pakhtunkhwa Government servants (Eft' crency &
a Discrplme ) Rules 2011. The allegations stated that the perlormance reports of
‘the accused off icers were cross checked /tallred wrth the concemed court’s data
for the month of November and December 2021 and 1t was found that they had
furnlshed wronglfake and concocted data to the Dtrectorate of Prosecutlon and‘- .
~as such they are’ gurlty of meffucrency and mrsconduct wrthm the amblt of Rule 3.
{a &b) of the Khyber Pakhtunkhwa Effrcaency and Discipline Rules 2011
(FIag-A) Furthermore later in the proceedlngs it was pomted out that a fact'" '
L fmdlng enqulry had already been conducted wherem the allegatlons were -
proved and along w1th other recommendatlons it was recommended that the
. delmquent officers- be served charge sheets or transferred from Peshawar ‘

Hence the lnstant enqurry has been framed

B. PROCEED!NGS

On receipt ot' the notrflcatron the aforementroned accused of icers were . A

. .,
S e e

.summoned‘*to-appear for- personal—heanng and submlt wntten statement Sl

'(Flag B) The Drrector General Prosecutlon was requested to nomlnate a well
' .conversant Departmental representatrve to attend Y assrst the enqurry committee
in the proceedmgs Hence Mr. Zeeshan Ullah Afridi,. Deputy Dlrector R & A) o

was nommated as Departmental represerrtatnve ‘therefor (Flag~C) The Drstnct"

<)

b s e nemszal

S

-
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and Sessrons Judge Peshawar was requested for provrsron of the requrred data -

0 that-the allegatrons could be probed (Flag-D) The Dlstnct and Sesslons

,Judge Peshawar provrded the data/ detalls of the cases for the month of

November and. December 2021 whrch were recerved on 15th July 2022

" (Flag-E).

Dunng the proceedlngs rt appeared that some statements of the accused

oft“ icers seemed relevant to be mvestngated form the Dlstrrct Publlc Prosecutor :
.Peshawar and Ms Naheed Fazal Specaal Prosecutor, JMIC-IX Peshawar

, hence they were also called for clearance and submlssron of wntten statement "

' (Flag-F)

‘T

" Abstracts from the varrous statements may be perused as follows

1. l\llr I\lluhammad lmran stated that he could not submrt data for the month ot )

'November 2021 due to h|s engagement in other courts on the verbal dlrectlon

of District Publlc Prosecutor The data was submrtted later On 25h January i
: 2022 but the same has been reflected as zero in. alI the columns He further ‘
L stated that the data for Decernber was- duly checked Wrth court reglster and
"submrtted to the Dlstnct Off;ce He added that there is no system in place for

record keeplng He further stated that a Specral Prosecutor has been deputed

in the same court but no work drstrrbutron exrsts between the two (FIag-G)

The enqun‘y commrttee observed that lVIr Muhammad lmran data for the ' "
month of November 2021 was reflected as zero in all columns and for the o
'. monrh of December vanatlons were nohced in the data submrtted by the_r

" accused offrcer the court data and data comprled by the District Publlc

- .- T o ot o e g TS A1
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Prosecutor showrng that no record keepmg or checkmg is in practtce at both
the teve!s

2 Ms Huma Damel Murad stated that she provrded the same data as recerved

from the court She added that there IS ho,’ proper tald down procedure or

v
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5.

, any regrster nor any copy of the ;udgment is shared wrth prosecutor (Flag-H)

. correspon_dmg court figures. .However.,due to tack'of comprehens'ion and ﬁlling

srgnature nor there were any drstrtbutlon of work or ToR/ JDs wheretn he could

nottfred‘mecham’s‘mhereby*the*court tr/tuh arrer- coutdhebound for—pr ovrsron—et
data. The only way is to: request the Muharrer'for data‘and the- same is
forwarded to the Drstrrct Offlce Moreover due to delays in declsron wnte up by -

the court frequent varlatrons are unavordable The Naab Court does not have : B

Whlie comparmg the data the. enqurry commlttee nottced that very shght

vanatrons emsted in the data provuded by her to.the Drstrrct Offi ce and the .

of the prescrrbed proforma the fi gures were wrongty recorded agamst the .
correspondrng columns at the Drstrlct thce

3 IVIr Suleman A331stant Publrc Prosecutor stated that he was attached wrth

Huma Danlet Murad as addrtlonal assrstant prosecutor He added that none of
the documents bear his srgnatures for whlch he could be accounted for (Flag- l)
The enqurry commrttee notlced that the data submltted did not bear hla ‘

be made accountabte

~

4. IVls Naheed Fazal, ép'ecial Public Prosecutor attached with the_court of -

JMIC-IX stateo that she was deputed at the aforementroned court to assrst the "
Assustant Publrc Prosecutor and was not authonzed or tasked tor submlt data to.

the drsmct offrce (Flag-J) [R5 .'
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5 The Dastnct Publlc Prosecutor stated that submlss:on of data is the .

'esponsrbtllty of the concerned Assrstant Pubhc Prosecutor and the staff-.
deputed for the purpose He added that data recerved from the Assrstant Pub}rc . |
. Prosecutor is comp:led by Superrntendent and Assrstant Director (IT) and then L
.-"'*rocesseci for onward submusston to the Dlrector Generat Prosecutron He :
) rurther stated that- transfers / reshufflrng of: the Publlc Prosecutors -are made on -
' ,'teed basrs (Hag-K)

" The. enquwy comm|ttee notlced that there is no proper record handtrng and-

" mainten; ance“at_tho_prosecuor_asue!testat-the Dlstrtct—level—t-:uaheano no
'-‘d:stnbution of work exlsts among the Assrstant PuBtrc Prosecutors deputed in

- the court Moreover ho- correspondence has been made Wlth courts for formal e

: 'ecelpt of authent:c data Frequent transfers and verbal deputation is aiso

C

common

FINDiNGS

After perusat of the record and personat hearmg of the accused and{

- assocrated off cers the followmg facts surfaced

C 2, 1'No efforts have been made to- channehze the recerpt of |nformataon from the '

‘t Proper regtsters for marntalnrng Offtcral record are not: mamtamed by the .
Pubhc Prosecutors of each Court rather they are dependent upon the -

‘ lnformatron of the Muharrrr of the concerned Court “The data recerved from .'

A couns |s not formal and cannot be consrdered authenttc

courts and mamtarn /monltor the same by the Assrstant Pubhc Prosecutor or

the Drstrrct Pubtlc Prosecutor

3.

S 2ETTh OZans
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C

t

: 'channel to bound the offcers/ ofl”crals assocrated with data reoerpt.

3. Frequent transfer postrngs/ attachment wrth the.courts are made by the
' Drstnct Publrc Prosecutor wrthout fcllowrng the tenure polrcy whrc:h affects
the performance of the Publrc Prosecutors Moreover verbal deputatrons are .
also in practrce that affect thelr performance _

4. Na:b Court is attached wath each Prosecutor however hrs role and services

~are not utilized properly for handrng of cases and mamtarnlng therr proper '

record. - o : ST :

"5, No mechamsm of Monrtonng or check for cross venflcatron of the Assrstant

-Publlc Prosecutors Tecord is ln place at the Drstrrct Publlc Prosecutor level
nor proper record marnta:ned at the Dlstnct Offrce too. - ‘
6‘." When more than one Public Prosecutor are attached to a court there rs no

division of responsrbrl;ttes or JOb descrlptron between them

CONCLUSION AND RECOMMENDATIONS
—-—————ﬁﬁ______’__

1, Variations were noticed in the data / informat_ion' p_rovided' by~the ac'cused" o

' Assrstant Publrc F’rosecutors court data- and data comprled at the Dtstnt,t

Public Prosecutcr ofr“ce but these could not. be attnbuted solely to the . )

e eaccused Assrstant Publrc Prosecutors as there |s no mechamsm or nout~ ed

[

E ‘ transmrssron and compilation. Moreover srnce no frnancral loss | to the Publs’c‘

) exchequer had been mcuq,d nor_toe_deta vananon_has_t.sultcd mvome S

grlevous loss to the publ:c tnterest therefore the accused may be. warned for '

. their neg!lgence and rssued mmor pe“lalty of “Censure" under the Effrcrenry

and Di_scrphne Rules 2011,

maee

e b e




2 The tenure pollcy may be followed in postmg transfers /attached Wlth the .

o courts of "the Publlc Prosecutors as per pollcy ln vogue in other “

Departments.r" ' A L %

3. A proper mechan:sm may be developed i coordmatcon—wrth—-Dlstnot_and :

sessmns_Judoe S0 that formal and- authentrc data is sohcrted and shared

‘wﬁh the Publlc Prosecutors marntalned at the Public Prosecutor and
S Deputy Publlc Prosecutor level and further processed for suomrssron to )

Dlrector.G_eneral Pros_eoutlon.

4 That F’rosecutor attached wrth the Court: may malntal’;’t‘regrster"—of-a“
cases pendlng in the Court" mcludrng details of all the cases |nterested to

_ Court for adjudlcatIDnS Bail Petrtrons mlscelianeous matters and all

*

&=

d:sposals of cases pertarnlng to orrmrnal nature

5. The Nalb Court belng Muharnr of Publ:c Prosecutor should be made .
responsrbte to collect rnformatlon, update regrsters and also mform the

Lot

concemed Prosecutor on dally basrs

6. That Dlstnct Publlc Prosecutor may be bound to re—checkl verrfy the
mformatron prior to lts submrss;on to the Dlrectorate of Prosecutlon

7 That District Publrc Prosecutor may- be bound to monrtor the Reg:sters of -

. rssued for its rmprovement -

| writing, duly srgned and oral dlrectlons may be discouraged. .

- ‘.'_,.';'i"

o each Court on fortnrghtly of monthly basis and necessary dlrectrons may be' L

‘8 That all the dlrectlons 1ssued by the Dlstrlct Publlc Prosecutor must be in

——
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9. When more than one’

Public Prosecutors are attached toa cou'l"t,-there"- ‘

.7'

.

s

A}

Peroar W

:

may be divisi

on of responsibility 6r job description between them.

M

2}

2iz Ahmad

Director Monitoring

hen, . -

. - Directorate General Prosecution

" malik Manzobr Ahmad . -
inquiry Officer / Députy Secretary ™
Energy and.Power Department
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"To |

* Subject. . REPLY TO SHOW CAUSE NOTICE
CR/Sir, -

ot

IV Y TR e BN FReIR LRSS e
" g

. . Copv Forwarded to

e

. The Worthy Chlef Secretary, A R . . i :
N - Khyber Pakhtunkhwa o \
Throagh - Proper Charmel

Reference to letter No RD-Pesh/ 103 dated 09-09—2022 received from B -

Regronal Director Prosecuhon Peshawar DlVlSlOIl on the sub]ect noted above, it is i

Aihumbly stated that the earlier statements which were - submitted durmg the course of '_

- inquires may kmdly be c0n51dered as part and parcel of this reply

| It 1s further stated that the para No. 1 of conclusron of the mqmry needs to be*
) read thoroughly and - carefully Wherem the Iearned mqu].ry officers repeatedly' ; |
n mentxoned that there is no mechamsm for/ of prov1dmg ‘data of the cases to the .

* . Directorate of’ Prosecutton and any fault/ negligence cannot be attnbuted solely to the o
- undersrgned in any manner I the same para the mqmry officers stated that' i
' u.ndersngned should be warned and at the same hrne also Sngested the pumshmen+ of -
o censure. which means that double pumshment is awarded which is agamst the norms of .
: Jusnce as weIl as.against the law on sub]ect Furthermore, no loss has been mcurred to o

' any one or any mstltutron

It is therefore, hurnbly requested that the under31gned may kindly be .

. heard in ‘person- and on acceptance of this reply, the undersrgned may kjdly be :_

. 'exonerated from the charges leveled against her and obhged please .

' Huma Murad o
Assistant Publi_é Prosecutor ,
: . Peshawar

B e PA to Worthy Dlrector Genelal Pr osecutlon ‘

50 Prosecution Homie & tribal Affairs Department, Peshawar 5
" » The Reglon Director Prosecution, Peshawar Peshawar D1V1310n
" e The District Public Prosecutor, Peshawar ‘ :
. » “Office record .

'Hﬁ"ma:Murad'* ‘
Assistant Public Prosecutor - -
_ Peshawar -~ -




. I s
GOVERNMENT OF KHYBER PAKHTUNKHWA £ @ -
~ HOME & TRIBAL AFFAIRS DEPARTMENT -

Datcd Pcshawar, thc ]2“‘ January, 2023

 No. SO(Pros)/HD/1-31/Inq:/03 APPs/2022: . WHEERAS Ms. Hurnd
- Danicl/Murad, Aemstcmt Public Prosccutor (BPS-17), Pcshdwar was procccdcdt-
-agalnst under thc Khyber Pakhtunkhwa Government Scrvants- (E[ﬁcwncy &

D1§c1phn(_) Rules, 2011 for the charges mentioned in the show | causc notice. ‘

2. 'WHEREAS -thc' ‘ co-mpc‘t(,ht a.uthoﬁty ~ (Chief Sccrctary, . Khyber '
‘ Pdkhtunkhwa) grantcd ‘her an opportumty of personal hcarlng., as provided for

B und(,r thc Rulcs

3., NOW THEREFORE thc c,ompct(,nt authorlty (Chicf c3(.(,rt::talry, Khybcr_

. Pdkhtunkhwa) after ha.vmg, conmdcrcd the chdrg,cs cvidence on rccord the -
: cxplanatlon of thc accuscd ofﬁccr and d[fordmg an opportumly of pcrsonal A
o hcarmg to the accused ofﬁu,r fmdmg,s of the i 1nqu1ry committec and cxcrc131ng-
“his . powcers undcr rule-3 rca.d with Rule- 14(‘3)(11] of Khybcr Pakhtunkhwa
B -(:ovcrnmcnt Scrvante (E[ﬁucncy & Dlsc1p11nc) Rules, 2011 ha% been plcascd to

- imposc minor penalty of “Censure” upon Ms. Humd Danlcl/ Murad As&stdnt

'Pubhc Prosccutor (BPS 17) Pcshawar

Secretary to Govt _of Khyber Pakhtunkhwa

' Home and Tribal Affalrs Department
Endst: No & Date even. , :

. Copy forwarded to::

P The Dircctor General Prosccuhon Khybcr Pdkhtun.&hwa Pcshawar :
. PSO to Chief Sceretary Khyber Pakhtunkhwa. -
- Officer concerned through Dircctorate of Prosccution..

. PS to Sccretary Horne & TAs- Department, Khybcr Pakhtuhkhwa
Personal ﬁlcs of oﬂ'lu,rs conccrncd

. o _ : U (MMsrar)f

.. Section Officer (Prosecution)

9 b whd




The bethy Chief Ministér,
. Khyber Pakhtunkhwa, Peshawar..

4
A
#
r

i
!

- Through Prbpér Chdhnei

Subject:  DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
| 12.01.2023 WHEREBY MINOR PENALTY OF CENSURE HAS

. ) . ___""'—'——‘-—_______— .
E - BEEN IMPOSED UOPN THE APPELANT, -

o Respected Sif;

‘; ‘ o The'appellant with gréat respect submits as under:

i o That the appellant is- the e'mplloyee of the Prosecution
; directorate and is performing his duties as Assistant Public Prosecutor
(BPS-17). : I o

“That during service the appellant was charge sheeted for wrohg -
entry/ data for the month of November and December, 2021.

That in fespohse to the mentioned charge sheet the éppellént
- submitted his detail'r\eply. and clarified his stance before the competent o
authority, whereafter an inquiry was conducted into the matter and the N
inquiry committee has recommended that the said incorrect entry/ data :
cannot be attributed to the appellant as there is no such mechanism or
notified channels to bound the appellant/ officials.

4 That the mentioned position was clarified by the ajjpellant in
his reply to the competent authority in reply of charge sheet and show
cause respectively. . - o

3

- That at the time of ‘submission of the inquii‘y report the =
appellant was - hopeful “ for the exoneration from the alleged -
allegations/ charges but astonishingly vide the impugned order dated
12.01.2023 minor penalty of censure was imposed upon the appeilaht.T :

That.it is pertinent to'mention here that the entries of the month
of November and December as per court record are/ were correct.

\ ', ' . n is, therefore, most humbly fequeéted that on acceptance ‘of_A
‘ . - this departmental ~ap‘peaf the :impuglfed:_f"o;der dated-12.‘0 1.2023 may
very kindly be set aside. R -

Dated: § % .02.2023 o
B | Yours Obediently ,
- HUMA DANIEL/ MURAD
ASSISTANT PUBLIC PROSECUTOR
- DIRECTORATE OF PROSECUTION.




ORDER

Endst: No. & Date e'\ien.

M7
GOVERNMENT OF KHYBER PAKHTUNKHWA
- HOME AND TRIBAL AFFAIRS DEPARTMENT

| ‘Dated Peshawar, the 8‘_?-‘_|V|ay, 2023

‘. No. SO(ProslIHD/1 -31/lnq:/03 APPs WHEERAS, -Ms Huma Danrel/ .
- Murad, Assistant Public Prosecutor (BPS- -17), Peshawar was proceeded agalnst
- under the Khyber Pakhtunkhwa Government Servants (Effrcrency & Drscrplrne)

Rules 2011 and the competent authority (Chlef Secretary Khyber Pakhtunkhwa)

in exercrse of the powers conferred upon him under Rule-3 read with Rule-

14(5)(ii) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Drscrplme) Rules 2011 has |mposed upon herthe minor penalty of “Censure”

2. "~ AND WHEREAS, Ms. Huma Danlel/Murad Assrstant Publlc

, Prosecutor (BS -17) under Rule- 17(1) of the rules |b|d preferred a revrew petition

before the competent authonty requestrng therein for settrng aside the penalty of
“Censure rmposed upon her. - '

3.' ' NOW THEREFORE the competent authority (Chref Mlnrster _
Khyber Pakhtunkhwa) belng Appellate Authority next . above the competent
authority i in the instant case under Rule-2( 1)(b) read wrth Rule- 17(2) of the rules

- ibid has been - pleased to “uphoid the order of penalty and reject the

appeal/revrew petition” of Ms Huma Danrel/Murad Assrstant Publro Prosecutor o

~ (BPS- 17) Peshawar havrng no solrd reason for her exoneratron

Secretary to Govt. of Khyber Pakhtunkhwa. s
'Home and Trrbal Affarrs Department -

Copy forwarded to:-

1. The Director General Prosecution, Khyber Pakhtunkhwa Peshawar
2. PSO to Chief Secretary Khyber Pakhtunkhwa.

/’3. Officer concerned through Directorate of Prosecution.

4. PSto Secretary Home & TAs Department, Khyber Pakhtunkhwa

5. Personal files of offrcers concerned . '
(W dTsrar)

Sectron Offlcer (Prosecutlon)




- Dated. 12 | & 2023

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
B TRIBUNAL, PESHAWAR

_ OF 2023 .
o e
_Ham Parjel S — (PLAINTIFF)
- — . - (PETITIONER)
. (RESPONDENT) -
' ?éw M | -(DEFENDANT) -

-I/We Ae’mw/. - -
Do hereby appoint and constitute UMAR FAROOQ MOHMAND :
~ Advocate, Peshawar to appear, plead, act, compromise, -

withdraw or. refer to arbitration for ‘mefus as my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and .with the authority to engage/appoint any other
Advocate Counsel on my/our cost.. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all - -

sums and amounts payable or deposrted on my/our account in
the above noted matter |

T ‘CLIE‘NT'
‘ Vé ACCEPTED |

UMAR FAROOQ MOHMAND
- ADVOCATE HIGH COURT

. OFFICE:

Office TF 291-292, 3¢ Floor, .
Deans Trade Centre, Peshawar Cantt:
- Mobile No.0345-9383141




