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Since 9"' November has been declared as public 

holiday, case is adjourned to 04.1.2023 for the same as 

before.

■9.11.2022

-to f^usA

/hwtfoYe- ^ / c ■

12.04.2023 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney

•- a
- li alongwith Atta Ur Rehman Inspector for respondents present.

Former made a request for adjournment in order to prepare the

brief Adjourned. To come up for arguments on 19.06.2023 before

D.B. Parcha Peshi given to the parties.

(FareehW Intuit 
Member (E)

(Rozina Rehman) 
Member (J)

f

/^1



- %

fAppellant in person present. Mr. Kabirullah Khattak, Addl: A 

alongwith Mr. Atta Ur Rehman, Assistant for respondents present.

01.12.2021

Written reply/comments oil behaif of respondents subnnitted 

which Is placed on file. A copy of the same is also handed over 

the appellant. Adjourned. To come up for arguments on 

25.02.2022 before D.B.

V
(MIAN MUHAMMAD) 

MEMBER (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

30.05.2022 for the same as before.

25.02.2022

i.

- 30.05.2022 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Preceding date was adjourned on a Reader’s Note, 

therefore, appellant/counsel be put on notice for 09.08.2022 for 

arguments before D.B.7
' \»b .y

\

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

a^oury^ Co
/J 4
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_S.A No. 1619/2021

File of the main appeal fixed before the D.B for12.08.2021

06.12.2021 has been requisitioned in pursuance to an application

submitted on behalf of the appellant for restraint order against

the respondents. The said application is placed on file. Among

other reasons given in the application it is mentioned that albeit

the appeal is pending but appellant has served out the penalty

and in this backdrop of the matter, he is entitled to be promoted

against the post of Office Assistant BPS'16. The appellant/

applicant contends that the department is going to fill the vacant

post of Assistant by promotion. If the respondents are not

restraint from issuing of promotion order then the appellant will

suffer irreparable loss and his appeal would become infructuous,

as the appellant will be rendered junior to his juniors. In view of

the points discussed before, the matter be fixed before the D.B

•\ today for appropriate order.

An application for restraining order was submitted in office. 

The same vide today's order hereinbefore has been fixed before the 

D.B. In view of the reasons mentioned in the earlier order of day-to- 

day, respondents are restraint from processing the promotion against 

vacant post of Assistant till date fixed i.e. 01.12.2021.

12.08.2021

/
XRozina Rehman) 

Member (J)
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f/
Appellant present through counsel. Preliminary arguments 

heard. Record perused.

• 01.04.2021

Points raised need consideration. Appeal is admitted to 

regular hearing subject to'all legal objections. The appellant is 

directed to deposit security arid process fee within 10 days. 

Thereafter, notice be issued to the respondents. To come up for 

—-written reply/comments ori ^ /o^2021 before S.B.

^'^posffecf .
^9-

I

r
(Ro^a ifehman) 

/MembV (J)}

\ ^

Appellant in person and Mr. Kabirullah Khattak, Addl. AG 

for the respondents present.
Learned AAG is required to contact the respondents for 

submission of reply/comments in office within 10 days, 
positively. If the written reply/comments are not submitted 

within the stipulated time, office shall put up the file with a 

report of non-compliance. To come up for arguments on 

01.12.2021 before the D.B.

08.07.2021

;p,s.-
28.87.2021 Learned Add!. A.G be reminded about the omission 

and for submission of-Reply/comments within extended 

time of 10 days;

Cl>awfrtan
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• IFORM OF ORDER SHEET

Court of m. /2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1

2 31

i

The appeal of Mr, Hidayat Ullah presented today by Mr. Khaled 

Rehman AdvocMe may be entered in the Institution Register and put up to
' li

the Worthy Chairman for proper order please.

25/01/2021

■/

1- >
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/ REGISTRAR ,I.

This case is entrusted to S. Bench for preliminary hearing to be put2-
iup there on
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BEFORE THE KHYBER PAKHTtlNlOnVA^RVICE TRIBUNAL PESHAWAR

Service Appeal No/^^ 7 /2021

Hidayatullah Khan Appellant
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The Govt. ofKPK and others .... ..... Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Mr. Hidavatullah Khan
Ex-Senior Clerk,
Public Library, Lakki Marwat t • Appellant

VERSUS

1. The Govt, of Khvber Pakhtunkhwa
through Secretary
Higher Education Department, 
Civil Secretariat, Peshawar

2. The Director
Archives & Libraries Khyber Pakhtunkhwa, 
Peshawar

The Deputy Director
Archives & Libraries Khyber Pakhtunkhwa 
Lakki Marwat.............................

3.

.....Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 01.01.2021 OF RESPONDENT 

NO.l WHEREBY MAJOR PUNISHMENT OF REDUCTION TO LOWEER 

POST OF JUNIOR CLERK (BPS-11) FOR FIVE YEARS HAS 

REDUCED TO ONE YEAR.
BEEN

PRAYER:

On acceptance of the instant appeal, the impugned appellate order dated 

01.01.2021 passed by Respondent No;l may graciously be set aside and appellant

may be restored to his substantive post of Senior Clerk w.e.f. 30.07.2020 with all 
back benefits.

..

Respectfully Sheweth,

Facts giving rise to the present appeai are as under:-

That the appellant was recruited in the Respondent Department 

Clerk way back in the year 2008 and has rendered meritorious

1.
as Junior

service for
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the Department. Later on, appellant was offered promotion against the post 
of Senior Clerk and since then he has been performing his duties to the 

entire satisfaction of the high-ups.

2. That the appellant while performing duties at Public Library Lakki Marwat, 
issued Charge Sheet and Statement of Allegations (Annex:-A) for the 

mentioned therein. Since the charges were, unfounded, misplaced 

therefore, appellant refuted the same and furnished a detailed reply thereto 

on 17.02.2020 (Annex:~B) explaining his position before the competent 
authority. Copy of the reply may be considered as integral part of this 

appeal.

was
reasons

3. That thereafter without taking into consideration the reply of the appellant a 

summary and irregular inquiry was conducted by the Inquiry Officers at the 

back of the appellant and Report (Annex;- C) was then submitted on 

02.07.2020 to the Competent, Authority. The Enquiry Committee 

recommended appellant for major punishment of removal from 

without following the mandatory requirements of law.
service

4. That thereafter upon the recommendations of the Fact Finding Enquiry 

Committee, appellant was served with a Show Cause Notice on 07.07.2020 

(Annexi-J)) containing the same allegations which was once again duly 

replied (Annex:-E} by the appellant explaining his position to the 

competent authority, but the same was not taken into consideration and the 

appellant w^ imposed upon major penalty of reduction to lower post of 

Junior Clerk (BPS-11) for five years vide order dated 30.07.2020 (A 

F) which prompted appellant to approach the Appellate Authority/ 
Respondent No. 1 by way of preferring Departmental Appeal (Annex:-G) 

on 19.08.2020 but the same remained un-responded.

nnex:-

5. That thereafter appellant approached this Hon’ble Tribunal by way of filing 

Service Appeal No.

Departmental Appeal of the appellant
/2020 but during pendency of the appeal, the 

decided vide impugned appellate 

order dated 01.01.2021 (Annexi-E) by the Respondent No.l by modifying 

the penalty of reduction to lower post of Junior Clerk firom five years to one

was
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year. Thus the Service Appeal was withdrawn with the permission to file 

fresh one vide Order.Sheet dated 11.01.2021 {Annex:-l).

6. That appellant, being aggrieved of the impugned appellate order ibid, files 

this appeal, inter-alia, on the following grounds:-

GROUNDS:

A. That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

appellant order, which is unjust, unfair and hence not sustainable in the eye 
of law.

B. That it is momentous to aver that Rule- 14 of the Government of Khyber 

Pakhtunkhwa Government Servants (Efficient and Discipline) Rules, 2011 

maintains:- i

(1) “On receipt of report from the inquiry office or inquiry 
committee, as the case may be, the competent authority 
shall examine the report and the relevant case material 
and determine whether the inquiry has been conducted 
in accordance with the provisions of these rules.

(2) If the competent authority is satisfied that the inquiry 
has been conducted in accordance with the provisions of 
these rules, it shall further determine whether the charge 
or charges have been proved against the accused or not.

(3) Where the charge or charges have not been proved, the 
competent authority shall exonerate the accused by 
order in writing, or it shall follow the procedure as given 
in sub-rule (6) of this rule.

an

In the light of the aforementioned provisions, the question arises whether 

the Competent Authority was hot supposed to examine the report of the 

Inquiry Committee by applying judicial mind as the Committee exonerated
appellant of the charge of unanimous complaint of misbehavior however, it 
unlawfully held that the charge of complaint of Mr. Muhammad Rafiq,
Junior Clerk was proved but it is abundantly necessary to note that the 

same was not part of the Charge Sheet and Statement of Allegations and 

should not have been taken into account. The most important aspect of the 

matter for which appellant was subjected to the major penalty 

tempering into Service Book. In this regard the Inquiry Committee reached

I

was
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to the conclusion by upholding “the committee observed that under these 

circumstances, it is possible that the accused might have done the subject 
tempering . Thus, the Inquiry Committee even on the charge of tempering 

was swayed by mere speculation. The Competent Authority wrongly 

concluded and passed the impugned order which is against the law and 

hence not sustainable. It is worth to enunciate here that by virtue of 

Notification dated 14.12.2020 iAnnexi-S) appellant was exonerated by 

setting aside the penalty of stoppage two increments.

C. That the Inquiry Committee has outright discarded the statement of Mr. 
Anwar Jalal who categorically alleged in his written reply {Annex\-K) that 
maintenance of the Service Book , is the responsibility of the Dealing 

Assistant, he further upheld that overall conduct and behavior of the 

appellant with the library users and the staff was good; Furthermore, this 

fact was also appreciated by the Inquiry Committee that if the same was the 

situation then why the same was not brought into the notice of the high-ups 

timely before initiating proper action against the appellant for holding his 

Service Book in personal custody. This fact finds support that the charge is 

frivolous and misplaced, therefore, the impugned appellate order and the 

inquiry proceedings are unwarranted and therefore, liable to be quashed.

D. That Article-lOA of the Constitution of the Islamic Republic of Pakistan, 
1973 read with Section-16 of the Khyber Pakhtunkhwa Civil Servants Act, 
1973 provides for the right of fair trial as per prescribed law and Rules but 
the appellant was not fairly treated in disciplinary proceedings and the 

impugned order, thus the impugned appellate order is void ab-initio as well 
as against the principle of natural justice

That instead of a regular enquiry, an irregular, fact finding enquiry was 

conducted in a highly pre-judicial manner and without any evidence the 

conclusion was Jumped upon suddenly on the basis of mere surmises and 

conjectures declaring charges as proved in utter deviation of the procedure

and Rules on the subject which has resulted into serious miscarriage of 

' justice.

E.

F. That it is a settled legal principle that where major penalty is proposed then

only a regular enquiry is to be conducted wherein the accused must be 

associated with all stages of the enquiry including the collection of oral and 

documentary evidence in his presence and he must be confronted to the
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same and must be afforded an opportunity of cross-examining the 

witnesses. In the case in hand a summary enquiry was concluded in an 

irregular manner and appellant was illegally found guilty without any 

evidence. Thus, the impugned enquiry being irregular and the impugned 

order based thereon is nullity in the eye of law and hence liable to be set
aside.

G. That no Opportunity of personal hearing was afforded, to the appellant 
neither by the competent authority nor by the Enquiry Committee or by the 

appellate authority which the mandatory requirements of law. Thus 

appellant was condemned unheard as the action has been taken at the back
are

of the appellant which is against the principle of natural justice.

H. That the appellant served the Department, ever since 2008 and during this 

period, overall conduct and behavior of the appellant with the Library staff 

of District Lakki Marwat was satisfactory as is evident from the joint 
statement iAnnex'.-lS) of the officials of the Public Library, Lakki Marwat.

I. That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellaptr""^^ ^

Through
Aispellant

Khaled R 
Advocate,
Supreme Court ofPakistan

man

&
Muhamma
Advocate, High Co.

in Ayub

• &
Muham 
Advocate, High Court

azaniarAU
Dated; /01/2021
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-.tm 0DIRECTORATE OF ARCHIVES & LIBRARIES, 
KHYBERPAicHTUNKHWA, Peshawar:

Phope:-091-9210100 Website: - www.kpdal.eov.pk. 
www.facebook.com/KParchivesandlibrarles -6 ~

No. :?<^7 /3/10/DADated 0'3/02/2020.

CHARGE SHEET

I, Zahir Ullah Khan, Director of Archives and Libraries, Khyber Pakhtunkhwa, as Competenl 
Authority, hereby charge you, Mr. Hidayat Ullah, Senior Clerk(BPS-14), Public Library, 
Lakki Marwat, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, as follows: - •.,

That you, while posted as Senior Clerk at Public Library, Lakki Marwat, have 

committed the following irregularities: -

That, you have an undesirable track record of habitual absence and misconduct 
since your appointment on 07-08-2008 which has resulted into imposition of minor 

. penalties upon you fix}m time to time. Inspite of the aforesaid, you have been again 
reported for misconduct as evident from the complaint No. KP090120-625847 
lodged on P^stan Citizen Portal as well as manually received. Thus, you have . 

.badly failed to bring improvement in your overall misconduct during the course of 
, time spanning over more than eleven years.

That, you have tampered the record of penalty entered with Red Entries on page-17 
of your service book by overwriting the same with blue pen, besides, failed to put

. satisfactory explanation thereof in your reply dated 20-01-2020.

02-

i)-

.ii)-t •

03- . By reasons of the above, you appear to be guilty of misconduct under rule 03 

of the Khyber Pakhtunkhwa Government Servants (Efficiency , and Discipline) Rules, 2011 . 
and Irnve rendered yourself liable to all or any of the penalties as specified in the Section 04 

of the aforementioned rules.

Your,written defense, if any, should reach the Inquiry Committee within 15- 
days of the receipt of this Charge Sheet,' failing which it shall be presumed that you have no
defense to put in and in that case ex-parte action shall follow against you

Intimate whether you desire to be heard in person^

A statement of allegations is enclosed.

• 04-

I

05-

06- . ;• •• .

(Zahjr Ujlali Khan) 
Director of Artnives & Libraries, 
Khyber Pakhtunkhwa, Peshaw ar.

. .

http://www.kpdal.eov.pk
http://www.facebook.com/KParchivesandlibrarles
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1 DISCIPLINARY ACTION
I, Zahir Ullah Khan, Director of Archives & Libraries, Khyber Pakhtunkhwa, as Compclent 
Authority, am of the opinion that Mr. Hidayat Ullah, Senior Clerk, Public Library, Lakki 
MarwaL Directorate of Archives & Libraries, Khyber Pakhtunkhwa, has rendered himself 
liable to be proceeded against as he has committed the following acts/omissions, within tlte 
meaning of Section-03 of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, .2011:-

l;.'

STATEMENT OF ALLEGATIONS
. ;i)- That,. he has an undesirable track record of habitual absence and misconduct since 

his appointment on 07-08-2008 which has resulted into imposition of minor 
penalties upon him from time to time. Inspite of the aforesaid, he has been again 

.reported for m^conduct as evident from the complaint No. KP090120-625847 
lodged on Pakistan Citizen Portal as well as manually received. Thus, he has 
badly failed to bring improvement in his overall misconduct during the course of 
time spanning over more than eleven years. '

T^t, he tampered the record of penalty entered with Red Entries on page-17 of
his service book by overwriting the same with blue pen, besides, failed to pul
satisfactory explanation thereof in his reply dated 20-01*2020.

02- For the purpose of scrutinizing the conduct k the said accused with reference to the 
above^legaUo^, an Inquiry Committee, consisting of the following members is constituted
under Rulel0(l)(a) of the rules ibid:-

Mr. Naveed Ullah Jan, Librarian, Direc orate pf Archives & Libraries, Peshawar.

■ Database Administrkor, Directorate of Archives & Libraries,

.. Mr. Abdul Bari, Caretaker, Directorate of Archives & Libraries, Pesh

iliy

• ■ •

i)-
ii)- • ■

iii)-
awar.

03- The Inquiry Committee shall, in accordance with the provisions of the ibid 

rules-, provide reasonable opportunity of hearing to the accused, record its findings and make.
■ . within..I5(fifteen) days of the receipt of this order, recommendations as to punish or to lake 

other appropriate action against the accused.

(Zahir Ullah Khan) 
Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar!Endst! No. & Date Even.

A copy of the above is forwarded to: - .

Abdul'? .H- Database Administrator
n of Archives & Libraries. Peshawar

^yber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.

Mr. Anwar Jala], Librarian. Public Liirary. Lakki Marwat.

Mr. Hidayat Ullah. Senior Clerk. Pul|ie Libraiy. Lakki Maniut.

1.

2.

3.
iv':

fWi^TEni Director of An hives & Libraries. 
Khyber PaMilpnkhwa, Peshawar.

i

fei';'.
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• directorate OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUHKHWA. PESHAWAR. 

Phone:‘091-9210100 ■ wvtfw.kpdal.Bov.pk.
www.fa^<=‘hnnk.cQm/KParchivesandlibr3ries

STATEMENT OF ALLEGATIONS.

Senior Clerk(BPS-14) at PublicThat , you, Mr. Hidayat Ullah while posted as 
Libraiy, Lakki Marwat, Directorate of Archives & Libraries, Khyber Pakhtiinkhwa, has committed the
following irregularities and thus rendered yourself liable for disciplinary action.

i)- That, you have an undesirable track record of habitual absence and misconduct
since your appointment on 07-08-2008 which has resulted into imposition ol minor 
penalties upon you &om time to time. Inspite of the aforesaid, you have been again 

■ reported for misconduct as evident from the complaint No. 1CP090120-625847 
lodged on Pakistan Citizen Portal as well as manually received. Thus, you have 

• badly failed to bring improvement in your overall misconduct during the course of 
time spanning over more than eleven years.
That, you have tampered the record ofpenalty entered with Red Entries on page-17 
of your service book by overwriting the same with blue pen, besides, foiled to pul 
satisfactory explanation thereof in your reply dated 20-01-2020.

• .»>

PW'
Director of Arc! ives & Libraries. 
Khyber PakhWidiwa, Peshawar.

•; ■

m.
W)

■ ■ is

i
■ i? 

"li.i.
■

1
5^
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l^X‘^J>Ji>.M*^;rJ^/d^Uv^-L/-'l^-^03-02-2020&vG187/3/10/DA/t^Sl/l)v^^64c^'^^ 

uec/£u^t/j;A^Vrjyi;^yUi;:j'^k^t^/juit/^-^CKP090120-625847)/^^6l;/^-.;ulT^.i^^‘^
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! —, mnUTRY REPORT IN LIGHT OF THE DTRECTOR, ARrHTVF.S & LIBRARIES,
i - tOTYRF.R PAKHTUNKHWA ORDER NO, 187/3/10/DA DATED 03-02^!2020,

-j

CA'*'RArKGRQUND01.

In pursuance of the recbnunendations contained under para-04.4 of the Inquiry 

Report dated 10-01-2020. annunciating to the effect that “In future, entries regarding penalties 

in the service books ^d annual performance & evolution reports/confidential reports of the 

concerned officials may invariably be recorded”, the Incharge Librarian, Public Library, Lakki 
Marwat was requested vide letter dated 09-01-2020 to provide service book and 

payroll record in respect Mr. Hidayat Ullah, Senior Clerk(hereinafler as accused). On 

checking, Red Entries on account of minor penalty No. 34d3/3/10/DA dated 11-12-2018 

entered on page 17 of service book of the acfcused, were found overwritten with blue pen. 
Mr. Anwar Jalal, Incharge Librarian and Mr. Saleh Mahmood, dealing Assistant expressed 

their ignorance about the said tampering, the latter apprised that the accused is holding his 

service book in personal custody, whereof, an explanation was called from the accused vide 

letter dated 20-01-2020. The accused in his reply received on 28-01-2020 denied ^y
regarding alleged

01.1-

some

involvement in the subject tampering. Moreover, a complaint 
misbehaviour of the accused with library staff and public, lodged on Pakistan Citizen Portal,
was also received on 13-01-2020. Accordingly, a charge sheet bearing No. 187/3/10/DA 

dated 03-02-2020 was served upon the accused with constitution of the following Inquiry 

Committee for probing into the matter:- (Annex-A, pages-01 to 20).

i'

0 .

Mr. Naveed Ullah Jan, Librarian,i)-
Directorate of Archives & 
Libraries, Peshawar.

Mr. Nadeem Jehan, Database Administrator,ii)-
Mr. Abdul Bari, Caretaker,iii)-

On objection of the accused, Mr. Naveed Ullah Jan, Librarian was withdrawn 

from representation in the committee vide No. 293/3/10/DA dated 26-02-2020. (Annex, A, 
. page-19,supra)

Note.

Crux of the allegations mentioned in the charge sheet, is as under:01.2-
That, the accused has an undesirable track record of habitual absence and 
misconduct since his appointment on 07-08-2008 which has resulted into 
imposition of minor penalties upon him from time to time. Inspite of the 
aforesaid, he has been again reported for misconduct as evident from the 
complaint No. KP090120-6258474 , lodged on Pakistan Citizen Portal as 
well as manually received. Thus, he has badly failed to bring improvement 
in his overall misconduct during the course of time spanning over more 
than eleven years.

i)

That, the accused has tampered the record of penalty entered with Red
Entries on page-17 of his service book by overwriting the same with blue 
pen, besides, failed to put satisfactory explanation thereof in his reply dated 
20-01-2020.

iiy

f

-



.

. ^«‘J Moreover, Mr. Muhammad Raliq, Junior Clerk, Public Library, Lakki Marwal 
submitted a complaint against misbehaviour of the accused (received on 10-03-2020). The

alleged that in wake of

01.3-
1
? -

complaint was also aasigiled to the committee for examination. It 
the said complaint received on Pakistan Citizen Portal, the accused asked the complainant to

was1

write statement to the effect that “the accused is maintaining good working and friendly
relations with his colleagues and library users”. The complainant refused to do so for the 

of being recently transferred to Public Library, Lakki Marwat and having no working 

experience wife the accused. Infuriated by this response, the accused openly threatened & 

abused the complainant in presence of library staff namely Wahid Ullah, Computer Operator, 
Sadiq Khan, Jr, Clerk and Saleem Khan, Naib Qasid. (Annex-A, page-21-22).

reasons

PROCEEDINGS02-

The committee discussed and recorded written statements regarding the matter 
from all concerned officials. Crux of their statements, are as under: -

The accused in his written statement dated 17-02-2020 denied the allegation 

of doing any tampering in his service book, the dealing Assistant is responsible for all issues 

relating to physical custody and maintenance of entries in service books, hence, he will be in 

better position to explain the same. The accused alleged that the subject tampering has been 

done with malafide intentions to damage his reputation and service career during any of his 

posting period at Peshawar, Bannu or Lakki Marwat. He denied the charges of misbehaving 

with any staff or library user as reported in the complaint lodged against him on Pakistan 

Citizen Portal. He made assurance to provide written reply to the charges of misbehaviour 
leveled against him by Mr; Muhammad Rafiq, Jr. Clerk in his complaint (Annex-B, page-23-

01.1-
{

0-

24).

ii)- Mr. Anwar Jalal, Incharge Librarian in his written statement bearing No. 
23/3/10/ LPL dated 12-02-2020 explained that possession and maintenance of service books 

is not part of his job description and the accused will be in better position to explain the issue 

of tampering in his service book. He further explained that in compliance to the penalty 

imposed on the accused vide No. 3403/3/i0/E>A dated 11-12-2018, he stopped annual 
increment, 2019 granted to the accused with recovery of excess payment amounting to Rs. 
1170. He is satisfied with overall conduct and efficiency of the accused and he has no 

knowledge about die alleged misbehaviour of the accused with Mr. Muhammad Rafiq, Junior 
Clerk as he was not present during the incident. (Annex-B, page-25-26)

iii)- Mr. Salih Mahmood, Assistant in his verbal & written statement dated 

26-02-2020 clarified that at the time of his assumption of charge as Assistant at Lakki 
Marwat, some staff members including the accused, were keeping their service books in 

personal custqdy, however, wth exception of the accused, all staff members returned their 
services books to him for official custody. The accused produced his service book for the
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first time on 10-04-2020 for the release of his pay and arrears ftom District Accounts Officer. 
Lakki Marwat. After serving of the purpose, the accused again collected his service book 

from Office of the DAO, Lakki Marwat in May, 2020 and did not return it despite his 

repeated verbal reminders confirmable from the staff. The accused produced his service book 

for the second time on 13-01-2020, for the deduction of his annual increment. 2019 with 

recovery of excess payment as per instructions received from tiie Head Office. Thereafter, 
Muhammad Farooq, Naib Qasid collected service book of the accused from Office of the

forwarded to the Head Office, He has no

1! _

,Mr.

DAO, Lakki Marwat which has been now 
knowledge about any tampering in service book of the accused. (Annex-B, page-'28)

Mr. Wahid Ullah, Computer Operator stated that Mr. Salih Mahmood. 
Assistant telephonically informed him to approach the accused to handing over his service 

book. However, the Assistant again informed on 13-02-2020 that the accused has handed 

over his service book to him. Mr. Muhammad Farooq, Naib Qasid in his statement explained ; 
that he is witness to the fact that; Mr. Salih Muhammad, Assistant repeatedly asked the 

accused to hand over his service book but he did not comply with. (Annex-B, page-29-30)

Mr. Shaukat Nawaz, Assistant Director, j Directorate of Arcluves & Libraries, 
Peshawar and Mr. Naheed Ullah Khan. Assistant, Public Library, Bannu stated that they 

handed over service book and LPC to the accused undeir proper receipt signed by the accused 

at the time of his transfers fixim Peshawar to Bannu arid onward Lakki Marwat. (Annex-B, 

page-32-35) /

iv)-

V)-

. ^
0

o

Tn order to provide opportunity of cross examination of the deponents in the
issue relating to tampering in service book of the accused, the Inquiry Committee arranged 

joint sitting of Mr. Salih Mahmood, Assistant, Mr. Wahid Ullah, Computer Operator and Mr. 
Muhammad Farooq, Naib Qasid, Incharge Librarian md the accused in Public Library, Lakki 
Marwat on 16-03-2020. The committee readout statements before the accused for cross 

examination, howevCT, the accused did not raise any obj^tion thereof and apprised the 

committee that he will submit written statement thereof. Moreover, Mr. Iqbal Hussain 

Chowkidar, Mr. Hizb Ullah, Naib Qasid, Mr. Hammad Bari, Naib Qasid and Mr. Imran 

Ullah, Mali also recorded their statement to the effect that Mr. Salih Mahmood, Assistant 
repeatedly requested the accused to hand over service' book to him. Statements of the latter 
were also got countersigned from the Incharge Librarian. (Annex-B, page-36-37)

Regarding complaint of Mr. Muhammad Rafiq, Jr. Clerk containing allegation 

of misbehaviour against the accused(Annex-A, pagc-21-22, supra), the committee arranged 

joint sitting of Mr. Wahid Ullah, Computer Operator, Mr. Muhammad Sadiq, Jr. Clerk and 

Mr. Muhammad Salim Khan, Naib Qasid, the complainant and the accused in Public Library, 
Lakki Marwat on 16-03-2020 for recording their statement and providing opportunity to the 

accused for cross examination. The aforesaid officials in their joint statement dated

vi)-

Q
; \

V)-

\i

3-
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16-03-2020 explained that the complainant and the accused had exchanged hot words 

some issue on 05-03-2020, however, they have no knowledge regarding, exact nature of their 
dispute or any subsequent scuffling between them. The complainant Mr. Muhammad Rafiq, 
Jr. Clerk reiterated his allegation in &ont of the accused, however, the accused kept silence 

and apprised the committee that he will submit written statement thereof. The aforesaid joint 
statement was got countersigned fix)m the.Incharge Librarian. (Annex-B, page-38)

over
'f •

FINDINGS.03-

Findings b^ed on the available record, verbal and written statements of the 

accused and other concerned officials, are as under:-

Regarding allegation No. 01, Record reflects that the accused belonging to 

district Lakki Marwat was appointed &om Zone-IV and posted at Mufti Mahmood Public 

Library, D.LKhan on 07-08-2008. After rendering satisfactory service during initial period, he 

started availing excessive leaves and indulgence in habitual absence. In this regard, his 

06,49&08-days absence on different occasions were converted into Leave Without Pay vide 

orders issued on 02-02-2011, 03-04-2012 and 30-12-2014 respectively. (Annex-C, page-39- 
40).

03.1-

i)-

The record further reveals that as a result of previous inquiries conducted 

againt the accused on account of habitual absence & misconduct, three minor penalties i.e. 
two of Censure and one of withholding two annual incr^ents, were imposed upon the 

accused in 2011, 2013 and 2018 respectively. Brief description of the said inquiries, is as
I

under: -

ii)-

a) - First inquiry was conducted against ftu accused vide No. 1101/3/10/DA dated 

15-07-2011 for the charges of, i)- absence & leavinj; library at the mercy of Class-IV staff 

during leave of the Incharge Librarian on 08-07-2011, ii)- absence during visit of the Chief 
Planning Officer, Higher Education Department to th: library on 08-07-2011 and iii)- failure 

of the accused to bring improvement in habitual a )scncc(Anncx-C, pugc-41-43). During 

inquiry proceedings, the accused failed to defend himself against the charges, whereof, on 

recommendations contained in the inquiry report, minor penalty of Censure was imposed 
upon him vide No. 12S9/3/10/DA dated 12-09-2011(Annex-C, page-44-47). The accused 

did not submit departmental appeal against the penalty.

b) - Second inquiry was initiated against t tie accused vide No. 27/3/10/DA dated 

10-01-2013 on the charges of, i)- failure of the ac:used in mending habitual absence & 

indiscipline, ii)- failure of the accused in improving attendance inspite imposition of first 
minor penalty of Censure, iii)- continued absence of the accused for the months of October 
& November, 2012 despite stoppage of his pay from 01-10-2012, iv)- absence from duty 

during visit of the Chief Librarian and Deputy Director to Mufti Mahmood Public Library', 

DlKhan from to 3"* January, 2013(Annex-C page-48-51). During inquiry proceedings,

\



the accused submitted twenty seven(27), dubious medical certificates written under one hand 

04-12-2012 to justify his absence fiom 18-01-2012 to 25-06-2012(Annex-C, pages-52- 
On the basis of available record, the inquiry committee recommended imposition of 

major penalty of Removal From Service upon him, however, the competent authority 

afforded him another chance to improve his conduct and imposed second minor penalty of 

Censure with conversion of his 168 & 248-days absence into Earned Leave and Leave 

Without Pay respectively vide order No. 1253/3/10/DA dated 13-06-2013(Annex-C, page- 
61-65). The accused did not submit departmental appeal against the penalty.

:r-'
T

ons -

60).

Third inquiry was initiated agairtst the accused vide No. 2302/3/10/DA dated 

13-07-2018 on the charges of, i)- absence from duty w.e.f. 15-06-2018 without any 

information and ii)- Failure in improving habitual absence inspite imposition of two minor 
penalties in 2011 & 2013(Aimex-C page-66-67). During inquiry proceedings, the accused 

submitted two medical certificates each for five & two weeks respectively to justify his forty 

nine(49) days absence from 15-06-2018 to 02-08-2018(Annex-C, page-68-69). In this regard. 
Medical Superintendent, Govt. City Hospital, Lakki Marwat and Director, General, Health 

Services, Khyber Pakhtunkhwa were requested vide letters dated 31-07-2018 & 09-08-2018

c)-

for provision of relevant rules reflecting competency of the Senior Medical Officer for
investigation of the matter but to no avail.advising 05-weeks medical leave; and 

Consequently, Standing Medical Board, Police Services Hospital, Peshawar justified the >

I. above referred medical leave on basis of the single test conduct by the accused in a private 

laboratory vide letter dated 05-09-2018(Annex-C, page-70-80). However, irrespective of
justification of the said medial leave, the inquiry committee, found the accused guilty under 
Rule-OBCd) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 
Rules, 2011 for fhe reasons of habitually absenting himself fi*om duties without prior 
approval of leave while the second allegation, stood proved against him on the basis o 

previous penalties imposed upon him on account of habitual absence and misconduct. 
Therefore, as per recommendations of the committee, minor penalty of withholding 

increments for two years vrith conversion of his 49-days absence into medical leave w.e.f 15- 
06-2018 to 02-08-2018 & notification of his 04-days absence during inquiry proceedings on 

03^**, 13* , 20* and 24* August, 2018, was imposed upon him vide No. 3403/3/10/DA dated 

11-12-2018 (Annex-C, page-81-86). In view of the aforesaid, the issues referred in 

allegation No. 1 of the instant charge sheet, to the extent of imposition of three minor 
penalties for habitual absence &. misconduct upon the accused and his subsequent failure in 

bringing any improvement in his overall condtict, stand proved against him.

C\

Regarding anonymous complaint of misbehaviour lodged on Pakistan Citizen 

Portal, the Inchaige Librarian and other staff of the library confirmed that the accused has 

not misbehaved with any staff member or library user since his transfer to the Lakki Marwat 
on 13-02-2019, therefore, in absence of any supporting proof, the allegation pertaining to 

misbehaviour of the accused with library staff and users, could not be proved. However, in

iii).

i

I



'iS-
view of the complaint of Mr. Muhammad Rafiq, Junior Clerk dated 05-03-2020 against the 

accused and failure of the accursed to submit written reply thereof, the allegation stand 

proved against him to that extent. (Annex-C, page-87 ). .

Regarding second allegation of tampering in service book of the accused, 
statements of the concerned staff of Directorate of Archives & Libraries, Peshawar and Public 

Library, Bannu transpires that they had handed over service book and LPC to the accused 

under proper receipts si^ed .by him at the time of his transfers from Peshawar to Bannu 

onward to Lakki Marwat. Statements of staff of the Public library, Lakki Marwat also 

reflect that the accused was holding his service book in person^ custody and did not return 

the gflmpt inspite repeated requests of the dealing Assistant Statement of Mr. Salih Mahmood, 
dealing Assistant transpires that accused was holding, his seivice book in personal custody 

since his transfer to Public Library, Lakki Marwat on 13-02-2019(Annex-D) and the accused 

produced his service book for the first time on 10-04-2019 for the release of his pay and 

arrears on account of the said transfer, where after, he again collected his service book from 

Office of DAO, Lakki Marwat in May, 2019. The accused again produced his service book to 

the dealing Assistant on 13-01-2020 for stoppage of annual increment, 2019 with recovery of 

excess payment as per penalty imposed upon him vide No. 3403/10/DA dated 11-12-2018 

and instruction received from the Head Office, where after, Mr. Muhammad Farooq, Naib 

Qasid collected service book of the accused from Office, of the DAO, Lakki Manvat which 

has been how forwarded to the Head Office.^! is pertinent to mention that the accused in his 

statement held the dealing Assistant responsible for the isaid tampering while on the contraiy 

he did not cross examine the dealing Assistant or other staff of the library on 16-03-2020 
rather apprised the committee that he will submit written statement thereof, which

iv)-

and

%

was not
received till finalization of the instant report. The committee observed, that under these

withcircumstances, it is possible that'the accused might have done the subject tampering 

intentions of diverting first attention from the “Red; Entries" highlighting record of the 

penalty on page 17 of his service book and concealing entries pertaining to imposition of
withholding two annual increments for the year, 2019 & 2020 as evident from his silence 

over annual increment, 2019 which was later on recovered from him with arrears. The 

committee furdier noticed that both dealing Assistant and Incharge Librarian played 

irresponsible role in the matter by not brining the issue on record and not initiating proper 
action against the accused in time. Under the circumstances, the committee is of the view 

that the accused is responsible for the subject tampering.

Regarding complaint of misbehaviour submitted by Mr. Muhammad Rafiq, Jr. 
Clerk(the complainant) against the accused, joint statement of the staff namely Mr. Wahid 

Ullah, Computer Operator, Sadiq Khan, Junior Clerk and Mr. Muhammad Salim, Naib Qasid. 
(shown as witnesses to the incident by the complainant) transpire that the complainant and 

the accused had exchanged hot words over some issue oh 05-03-2020 which confinns 

occurring of the incident. In this regard, the complainant reiterated his allegation in front of

V-
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-!?
the accused during cross examination of the complainant whUe the accused did not respond 

in his defense and apprised that he will submit written statement thereof which has not been 

received till finalization of'the instant report. In wake of the evasive joint statement of
■ witnesses and failure of the; accused to cross examine the complainant or to forward any

written explanation thereof, the committee is of the view that the complainant is justified in 

his complaint which warrants proper action agairist the accused.

-i’
i
I .

'

CONCLUSION04-

On the basis of, three minor penalties imposed upon the accused on account 
of his habitual absence & misconduct in 2011.2013 & 2018, non-submission of any appeal 
by the accused against any of the penalty i reflecting . justification of the penalties ibid, 
leniency shown to the accused by repeated conversion of his prolonged absence periods into 

Leave without Pay and Earned Leave, misconduct on part of tiie accused in terms of tactfully 

producing dubious medical certificates to cover up/justi^ his .habitual absence at different 
times & illegally holding his service book in personal custody With malafide intentions and 

his failure to adopt conduct compatible to a responsible ;civil servant or a gentleman,- the 

committee is of the view that the accused has been already; given sufficient time and chances 

to improve his overall conduct, however, he has badly failed in doing so, consequently, his 

further retention in service will be of no use in the the public interest, therefore, the 

committee recommends tiiat:-
I

Under Rule-04(b,iii) of : the Khyber Pakhtunkhwa Government . 
Servant(Efficiency & Discipline) Rules, 2011, major penalty of removal from 
service may be imposed upon Mr. Hidayat Ullah Khan, Senior Clerk, Public 
Library, Lakki Marwat

A certificate to the effect Aat “Service! Books of all staff are available 
updated and have been kept under official custody” may be obtained from 
all branch offices working under the Directorate of Archives & Libraries, 
Khyber Pakhtunkhwa.
Warnings may be issued to the Incharge Librarian and dealing Assistant on 
account of their failure in timely reporting or initiating proper action against 
the accused for holding his service book in personal cu^ody.

i)-

ii)-

iii)

4^ (Abdul Bari)
Caretaker, •

Directorate of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawari

(Nadeem Jehan)
Network Administrator, i 

Directorate of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.

1

(1) (2)

! i
I

f

!•
-7-
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DIRECTORATE OF ARCHIVES &LIBRARiES, 
KHYBER PAKKTUNKHWA, PESHAWAR. 

Phone; - 091- 9210100 Website: - wmvJiEdsUeYJ^li*
\\'\\'\v.raccboo|j.com/K.ParchivesTi"^l'b*‘^’^'^‘ 
22^/3/10/DA Dated OT-Joj- / 2020.

-J-

^ /?-. ^

No.
To.

Mr. Hidayat Ullah, Senior Clerk. Public Library, Lokki Marwal.
Resident of Village Dallo Khel, district. Lakki Marwal.
SHOW CAUSE NOTICE.
I, Zahir Ullgh Khan, as competent authority, imder the Khyber Pakhtunkhwa 

Government Servants (EfEciency and Discipline) Rules, 2011, do hereby serve you, Mr. 
Hidayat Ullah, Senior Clerk, Public Library, Lakki Marwat as follows:
02. (a)- That, consequent upon completion of the inquiry against you by the Inquiry
committee during which you were given opportunities to clarily your position vide No. 
I87/3/10/DA dated 03-02-2020 & 213/3/10/DA dated 10-02-2020 regarding the allegaUons 
contained in charge sheet bearing No. 187/3/IO/DA dated 03-02-2020, including provision of 
opportunity of hearing/cross examining statements of the concerned officials on 16-03-2020.

(b)- On going through the Findings and Recommendations of the inquiry committee, 
material on record including your reply/statements dated 17-02-2020, I am satisfied that you 

have been proved guilty for the allegation of: - (i)- having imdesirable track record of habitual
I . *

absence & misconduct and failure in bringing improvement thereof as evident from previous 
three minor penalties imposed upon you on that account in 2011, 2013 and 2018 (ii)- having 

tampered the Red Entries regarding penalty bearing No. 3403/3/1/DA dated 11-12-2018
i

entered on page-17 of your service book with malafide intentions as evident from your failure 

to justify illegal possession of your service book from 13-02-2019 to 13-01-2020.
03- As a result of file recoirunenclations conUuned in the inquiry report dated 02-07-2020 

and connected record, I, as competent authority, have tentatively decided to impose major 

penalty pf^‘rcmoval from service” ijpon you under Rule-04(b,iii-) of the rules ibid.
i . . <

04- You are ther^f, required to show cause as to why the aforesaid penalty should not be 

imposed upon you, also intimate whether you desire to be he^ in person.
05- If no reply to this notice is received within seven days or not more than fifteen days of 

its delivery, it shall be presumed that you have no defense to put in and in that case expane 

action shall be taken against you. ;
06- • Copy oftbein^uiry Report along tnthenciosums, is attached.

Subject:

- ...>

(Zal^llahKhan) 
Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.

Endst; No, & Date Even.

Copy forwarded to the Incharge Librarian, Public Library, Lakki Marwat with direction 
to hand over copy of this notice tb Mr. Hidayat Ullah, Senior Clerk under proper written 
receipt and iliniish the same to this Directorate for record.

Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.
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5 DIRECTORATE OF ARCHIVES & LIBRARIES, 

KHYBER PAKHTUNKHWA, PESHAWAR.-1

Phone:-091-j9210100 Website: - vyww.kpdal.tiov.Dk. 
raecbook.com/KParchivcsandlihrarics.t

( No. JA ^ /3/10/DA Dated /2020.

yf-.
1- O R D E R

_______ /3/10/DA. WHEREAS, Mr. Hidayat UUah, Senior Cierk(BPS-14), Public
[ Library, Lakki Marwai was proceeded against under Section 5 of the Khyber Pakhtunkhwa 

Government ScrvantsCEfficiency & Discipline )Rules, 2011.

WHEREAS, a Show Cause Notice bearing No. 227/3/10/DA dated 07-07-2020 
was sent to the ofllciul to defend his position regarding allegations of failing to improve 
overall conduct in wake of the previous three minor penalties imposed upon him for habitual 
absence & misconduct in 2011, 2013 & 2018 and keeping his service book in persona! 

I custody with malafide intentions oftampering record of the penalty entered,on page-17 ofhis 
f service book.

No.

5

f 02-

f-

l
WHEltEAS, the oHlcial in his reply dated 22-07-2020(received in this Olltcc 

on 27-07-2020) furnished in response to the show cause notice, failed to substantiate 
[ justiJlcation or produce any evidence or witness to his defense, whereby, his reply was found 
I irrelevant and dissatisfactory.

1 03-

!
I ■ AND WHEREAS, the competent authority after considering the finding & 
I recommendations of the inquiry report and dissatisfactory & irrelevant reply of the ofOcial to 
j the show cause notice, is satisfied that the allegations mentioned in the said show cause 
I notice, stand proved against Mr. Hidayat UUah, Senior Clerk.

NOW THEREFORE, in exercise of powers conferred under rule-04(01,b,i) of 
f Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the 
i competent authority is pleased to impose major penalty of reduction to lower post of Junior 

Clerk(BPS-l 1) fur five years upon Mr. Hidayat UUah, Senior Clcrk(BPS14) with posting 
against the existing vacancy in Public Library, Lakki Marwat, Directorate of Archives & 
Libraries, Khyber Pakhtunkhwa with immediate effect.

? 04-

•y

05-

r

r (ZahirUllahKhan) 
Director of Archives & Libraries, 

■ Khyber Pakhtunkhwa, Peshawar.

*
■:

. I

f Endst: No. & date even.
• j .

Copy forwarded to : -

01- District Accounts Officer, Lakki Marwat.
Incharge Librarian, Public Library, Lakki Marwat with directions to handover 
copy of this order to Mr. Hidayat Ullah under proper receipt and furnish the 
same to this office.
Mr. Hidayat Ullah S/0 Haji Abdul Jalil, resident of yillage. Dallo Khel,
Lakki Mirwat.
Office Orders File

02-[-
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Director of itohives & Libraries, 
Khyber Pakhtunkhwa, Pcshiuvar3
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To

The Hon’ble Secretary
Higher Education, Achieves & Libra]
Department, Peshawar.

jI 1/. - a 
/rrr^r^

i

Departmental Appeal against the impugned order dated: 30-07-2020 
passed by Hon’ble Director Archives & Libraries, Peshawar vide 
which a major penalty of reduction to lower post of junior clerk for 
five years was imposed upon the appellant.

Subject:
f

t

Respected Sir,
With profound respect, the appellant in reference to the subject cited above, 
most respectfully submits as under.

r
S.1. That the impugned order dated: 30-7-2020 has been passed by the Hon’ble 

Director, without propCTly scanning die written reply and record of the case.

I 2. That the allegations leveled against the appellant are baseless and it has no 
foimdation at all. The appellant duly submitted all medical documents to the 
inquiry committee and . also placed the same before the Hon’ble Director/ 
competent authority for perusal, so as to justify the allegation of absentee against 
the appellant and to this effect, the appellant properly demanded payment, of 
medical bills which have been submitted to the competent authority for onward 

I action. It would be relevant to state that the appellant was seriously ill and all the 
explanations issued to him were duly replied with medical prescriptions. It would 
also be of axiomatic importance that the appellant never absented from the duty 
and if he made any leave, then for that matter he properly submitted application.

I 3. That the competent authority/Director, leveled allegations of misconduct against 
appellant, but neither the record would suggest that any show cause or notice 
ever issued to the appellant nor the appellant was provided any proof that 

j which type of misconduct was committed by the appellant. Mere mentioning 
; misconduct is not sufficient to penalise a civil servant,
I documentary evidence which is lacking in the present

4. That no warning whatsoever issued to the appellant by the competent authority for 
improving the conduct, as alleged by the competent authority in the impugned 
show cause notice.

t!

i

1-

E

i wasr

as it needs strong proof and
case.

5. That die appellant was also charge sheeted and given show cause for,tempering 
with the service book. In this context, it is submitted that service book is also kept ' 
in safe custody of the office and office custodian/office Assistant is the person 
who will justify the same. It is astonishing that how a service book was remained 
in the possession of the appellant, and if for the sake of discussion, it is presumed 
to be correct then whether the office assistant was ever asked for the same.

b ,.v; :•V*
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6 That the appeUant was never issued any explanation for hamg te alleged
polsion i se^iee ^ook. Which is sufficient to disprove the allegahon of 

tempering in service book. As it has been allegedly noted by *e «
committee that the appeUant was allegedly in possessiomof service book smcen-
02-2019 but they have been failed to bring on record that any notice / letter w 

ever issued to the appellant to return the service book.

r
t

i

■ ■ ■

i

■Kri' ■

. It would be notewordiy that the inquiry committee also 
assistant and incharge librarian for their negligence.

1

S'.5..
penalized for the same 
held responsible the dealing’

r
well as inquiry committee wherein he made tempering in the office register ot
receipt of daily letter received/dak/mails.

9. That the impugned order of penalizing the appellant is very harsh and against the 

facts and record of the case.

8. .; .*

i

. ..fe1t

f I®:-?

i
: 30-07-2020It is. therefore, respectfully prayed that the impugned order dated 

may kindly be set aside and the appellant may kindly be exonerated from the
charges leveled against him.

[ .
f
i

J

■ ■

i Appel^^

Hidayatullah 
(Junior Clerk)
Public Library,
District Lakki Marwat.
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o COVERNMENT OF KHVBER PAKFITUNKHWA 

HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENT

5-^

la

Dated Pcstiawar the, 01 Jaituary, 202!.

NQTlRDiTieN.
No. SO VI/HKD/L6/Hfdavai Ultah/2020;- WHEREAS* Mr. HMayat Ullsh. Senior 

Clerk, Directorate of Archives Sl Libraries, was proceeded agamst aiid a major penalty of 

reduction to a lower post of junior derk for 5 years, was imposed upon him on 

30.G7a020. by the Dirt^itor, Archives & Libraries. Khybcr Pakhtdn^twa. The ac<;us<^ 

upon imposition of the penalty preferred an apped to the worthy Seareiary. Hij^r 

Education Department,

AND WHEREAS, he was iransfctted from EJircctorate of Archives &, Libraries to 

Bannu PubUc Library md taler on to Lakki Marwat Public Library on 13.02.2019. Since 

hi.s transfer from Directorate of Arciiives till I3.0I.2D20, he failed to hand over his service 

book to the concerned authorities. Upon which an intjuiry was conducted against him and 

in tight of the inquiry report; the penally was imposed upon him.

AND WHEREAS, the departmental appeal preferred by the accused was exanuned 

and processed in this department after followin g the due proc=^ure iu li^t of the relevant 
ruies/lavvs of provincial government.

NOW THEREOF, the competent authority examined the appeal of the accused 

under Khyber PakhtunkJwa Govt. Servants (Efitciency and Deficiency) Rules. 2011 and 

under Rule-17 (2) (c) of the rules ibid., is pleased to modify foe penalty ftom reduction to 

a lower post of junior ci^k for five (05) years to reduction to n lower post of junior clerk 

for one (0!) year.

SEORETARY
HIGHHl EDUCATION DEPARTMENT

Endstt No. & Date ns above.

Copy forwarded to the:

1. Director, Archives Education Kkybcr Pakhtunkhwa.
2. Inchai^c Public Library, Lakki Marwat.
3. Deputy Director (HEMIS CELL) Higher Education Department. 
4.. PS to Secretary Higher Education Department.

Mr. Hidayat Ullah, Junior Gcrk, Public Library Lakki Marwat 
6. Master file
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:. .. ^^CoDvmer, Ingdiy Ca^afe-yt

upon Mr.Hia^^ khan, Senior Cler c BPS-14, PubUo Library 

The fbUowmg'i^ly is submitted. .' :. ■ v,; ^ ; r-'

1. Maintenauce and custody of the sCTvice books of aU the staff of the tibkry -is‘iiqtinciu&a^Bf|§^ 

my Job Description.

feMi ®l
IjVfe'i i

:r.Hi K

5;
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'm
Ii Subject'

I %»

t-'mi Wt
■.-•

■ V:

2. The same question may be asked from accused Mr. Hidayat Khan Senior Clerk BPS'-i4:lS;bH'^'^;| 
Library' Lakki Marwat

:
f

3. 'When Hidayat Khan, was proceeded and Punished on 11/1272018, at;frie same.tiih'Cfhefs&i^^^^^ 

transferred finm Diiectorate of Archives and Libraries, Peshawar to Public Library' 
detail for the increment for the year 2018 may be asked firim the Dire^rate of Archives'^8^£ 

Libraries as the accused was serying their in friat period. Howevdr;'when it was coine ti^mj^^ 
knowledge that the accused has received the excess amount of his annual incxeinent'^p^tfn^i

Hi■ to Rs. 1170 December 2019, the same has been reported to account ofBce through soiurt:e;^2f^^^ 
therecoveryofanhual increment2019. (Copy enclosed). |. . ■/. :v

4. stated iii question 4 in lettM referred above, Copies of the Pay-isUps for'the'mpn^f^^^J 

■ .November.'December 2019 and January 2020 is enclosed. , j .

5, The detail of the.attendance of the accused and all staff of the Library is'-enclosed.
Conduct and Behavior of the accused with.the.Library users and thp staff was 

during the year. He carried the assignment as directed by the undersign
' ■ complaint from general masses and officials of the Ubrary wm received during' the i^earif^^^

i;

r
■
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m 1

■ Anwar
■ Libihrl^'Jr^^^^K

Pm
Lakki PubUb a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1619/2021
Mr. Hidayat Ullah Khan, Ex, Senior Clerk, ; 
Public Library, Lakki MarwaL ...(Appellant)

Versus

The Secretary,
Higher Education, Archives & Libraries Department, Khyber Pakhtunkhwa &

(Respondent).Others.

INDEX.

Pages.AnnexureDateDescription of DocumentsS.No.
01-03Para wise Comments1.
03-A.Affidavit2.
04-10AInquiry Report3.

11BOrder passed by the appellate authority 
of exoneration and setting aside of minor 
penalty of withholding of 02-increment 
from the appellant.

14-12-20204.

C 12Order of major penalty of reduction to 
lower post of Junior Clerk (BPS-11) for 
five years imposed upon the appellant.

30-07-20205.

13Modified Order of the appellate authority 
of reduction of the appellant to the lower 
post of Junior Clerk (BPS-11) for one 
year.

01-01-2021 D6.

14-16Charge Sheet 03-02-2020 E7.
Reply to Charge Sheet 17-02-2020 F 178.

9. Reply to Show Cause Notice 22-07-2020 G 18-23

H 2410. Show Cause Notice 07-07-2020

Record of overwriting in Service Book of 
the appellant.

25-2611. I

I Statement of Incharge Librarian J 2712. 12-02-2020

Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1619/2021
Mr. Hidayat Ullah Khan, Ex, Senior Clerk, 
Public Library, Lakki Marwat.................... (Appellant)

Versus

The Secretary,
Higher Education, Archives & Libraries Department, Khyber Pakhtunkhwa & 
Others. (Respondent).

Respectfully Sheweth

Preliminary Objections

The appellant has neither cause of action or locus standi to file the instant case.

The appellant has not come with clean hands to this honourable Tribunal. He has 

concealed material facts from this honourable Tribunal, disclosure of which may 

disentitle the appellant from the relief as prayed for.

1.

2.

PARA WISE COMMENTS ON FACTS.

Incorrect. The appellant has a bad record of habitual absence and misconduct 

reflective of the three minor penalties (consisting two of Censure and one of 

withholding two annual increments) imposed upon him in 2011, 2013 & 2018 with 

conversion of his overall 532-days absence period on different occasions into Leave 

With Pay, Earned Leave and Medical Leave as explained under para-03.l(ii,a,b&c) of 

the inquiry report(Annex-A). However, the appellate authority exonerated the 

appellant from the charge in third inquiry conducted in 2018 and set aside the penalty 

of stoppage of two increments vide No. SO(C-IV)/HED/l-6/Hidayat Ullah/2020 

dated 14-12-2020 (Annex-B). Similarly, the competent authority imposed softer 

major penalty i.e. reduction to a lower post of Junior Clerk for 5 years vide No. 

968/3/10/DA dated 30-07-2020(Annex-C) instead of the major penalty i.e. Removal 

From Service recommended by the Inquiry Committee mentioned under para-04(ii) of 

inquiry report(Annex-A,supra), however, the appellate authority further reduced 

the said penalty to reduction to lower post of Junior Clerk for one year vide 

notification No. SO(C-IV)/HED/Hidayat Ullah//2020 dated 01-01-2021 (Annex-D), 

as such, the penalty has been already treated leniently by the Competent and 

Appellate authorities in both departmental appeals.

Incorrect. The charges were framed on the basis of complaint lodged against 

misbehaviour of the appellant and statement of the dealing Assistant to the effect that 

the appellant was holding his service book in personal custody since his transfer to 

Public Library, Lakki Marwat as explained under para-01.1 of the inquiry report 

(Annex-A, supra), as such, there were solid reasons for serving Charge Sheet No. 

187/3/10/DA dated 03-02-2020 upon the appellant(Annex-E). The appellant in his

1.

2-
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reply dated 17-02-2020 to the charge sheet (Annex-F), badly failed to put 

justification for personal possession of his Service Book leading to overwriting on 

page 17 of his service book and attempted concealment/silence over the grant of 

annual increment-2019 which was supposed to be withheld from him in wake of the 

penalty order dated 11-12-2018 (Annex-C, supra).

Incorrect. A regular inquiry was conducted against the appellant, wherein, statements 

of all relevant witnesses were recorded and the appellant was given lull opportunity to 

defend himself as evident from his replies to the Charge Sheet and Show Cause 

Notice and opportunity of cross examination of witnesses, as such, all legal 

requirements were fulfilled before imposition of the penalty on the appellant. 
Incorrect. The appellant in his reply(Annex-G) furnished to the Show Cause 

Notice(Annex-H), badly failed to justify his position regarding the issues raised in 

para-02(b) of the Show Cause Notice, therefore, the appellant was responsible for 

involvement in the issues ibid since he was the potential beneficiary of the said acts 

relating to illegal possession of his Service Book, overwriting on the penalty order 

entered on page-17 of his Service Book (Annex-I) and attempted concealment of the 

armual increment, 2019.
Correct to the extent that the Service Appeal No. 15290/2020 was not received in 

Directorate of Archives & Libraries, Peshawar.
No comments.

3-

4-

5-

6-
GRQUNDS,

Incorrect. The appellant has been fairly treated in the instant case concluded after due 

process of law. In fact the appellant has been leniently treated by the Competent and 

Appellate authorities in terms of selection of softer penalty, exoneration from charges 

and imposition of modified/reduced penalties as explained under para-01, supra. 

Incorrect. The penalty has been imposed after thorough examination of the inquiry 

report and available record/evidences, whereby, the unproven allegation i.e. 

misbehaviour of the appellant reported on Pakistan Citizen Portal, was dropped from 

the Show Cause Notice and the appellant was directed to defend himself against the 

two proven allegation mentioned Para-02(b) of the notice ibid, however, in view of 

failure of the appellant to put satisfactory justification thereof and statements of 

witnesses mentioned under para-02(01.1,iii,iv,v) of the inquiry Report( Annex-A, 

supra), major penalty of reduction to lower post of Junior Clerk(BPS-l 1) for five 

years was imposed upon the appellant which was modified by the appellate authority 

to reduction to a lower post of Junior Clerk for one year as explained under Para-01, 

above, as such, the appellant has been penalized only for the proven charges 

mentioned under Para-02(b) of the Show Cause Notice, whereas, the other 

notification dated 14-12-2020 relating to his exoneration and setting aside of penalty, 

is not related to the instant case.

A)

B).



%?)

C)- Incorrect. Mr. Anwar Jalal, Incharge Librarian in his statement does not absolved the 

appellant from the. allegation regarding personal possession of service book as 

asserted by the appellant(Annex-J), whereas,- statements of other staff and dealing 

Assistant clearly indicates involvement of the appellant in illegal possession of his 

service book in personal custody leading to overwriting on page-17 of Service Book. 

The appellant further failed to cross examine even single witness during cross 

examination opportunity afforded to him on 16-03-2020 which provide sufficient 

grounds for involvement of the appellant in the subject overwriting.

Incorrect. The inquiry has been conducted in fair and transparent manner in 

accordance with the prescribed procedure and rules, besides, the appellant was fully 

associated during inquiry and post inquiry proceedings. In fact the appellant has been 

favored in the departmental appeal of the instant case by reduction/modification of 

his major penalty as explained under para-01, above.

Incorrect. Explained in the preceding para.

Incorrect. Explained under para-C& D, above.

Incorrect. The appellant was afforded opportunity of personal hearing by appellate 

authority, whereby, the appellate authority reduced/modified the major penalty as 

explained under para-01, above.

Incorrect. The appellant has a bad record of habitual absence and misconduct as 

explained under para-01, above, whereas, the appellant has not been penalized for the 

unproven charges of misbehaviour.

No comments.

D)-

E)-

F)-

G)-

H).

I)-

As the appellant has been already favoured by the appellate authority in 

terms of reduction/ modification in his penalty explained under para-D, therefore, the 

appellant does not deserve further relief and thereof his instant appeal may be dismissed 

please.

<5eefstary,
Higher Education, Archives & Libraries Department, 

Khyber Pakhtunkhwa.
(Respondent No. 01)

V
Director, ‘

Directorate of Archives and Libraries, 
Khyber Pakhtunkhwa.

Deputy Director,
Directorate of Archives and Libraries, 

Khyber Pakhtunkhwa.

(Respondent No. 3)(Respondent No. 02)
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Soo’icc An|H‘ni No. U)H>/202i

Hidayat UlUxh Khan. Ex. Senior Clerk.Mr.
.(Appellant)Public Library, Lakki Mnrwar.

Versus
r

IX'crVZLn Archives & Libraries Deparrment, Khyber I’^khtunkhwa &

A F F 1 D A VIT

, do hereby solemnly affirm 

behalf of Respondents are ,
Atta Ur Rehman, Assistant, Higher Education Department

oath that the contents of the para wise comments on
f my knowledge & belief and nothing has been concealed from this

1.
and declare on

& correct to the best otrue
Hon’able Tribunal.

[■

CNiC:M202-0497102-l 
CeilNo. 0334-S273884Dated: 01-12-2021.
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the HTRECTOR. archives & LIBRARIES.- .• INQUIRY REPORT IN LIGHT OF ___ ____________
TOIYRER PAKHTIJNKHWA ORDER NO. 187/3/10/DA DATED 03-02-2020^

BACKGROUND01.

In pursuance of the recbmmendations confined under para-04.4 of the Inquiry 

Report dated 10-01-2020, annunciating to the effect that “In future, entries regarding penalties 

in the service books and annual performance & evolution reports/confidential reports of the 

concerned officials may invariably be recorded", the Incharge Librarian, Public Library, Lakki 
Marwat was requested vide letter dated 09-01-2020' to provide service book and 

payroll record in respect^Mr. Hidayat Ullah, Senior Clerk(hereinafter as accused). On 

checking, Red Entries on account of minor penalty No. 34b3/3/10/DA dated 11-12-2018 

entered on page 17 of service book of the acdused, were found overwritten with blue pen. 
Mr. Anwar Jalal, Incharge Librarian and Mr. Saleh Mahmood, dealing Assistant expressed

01.1-

some

their ignorance about the said tanipering, the latter apprised that the accused is holding his 

service book in personal custody, whereof, an explanation was called from the accused vide 

letter dated 20-01-2020. The accused in his reply received-on 28-01-2020 denied any
regarding allegedinvolvement in the subject tampering. Moreover, a complaint 

misbehaviour of the accused with library staff and public, lodged on Pakistan Citizen Portal,
187/3/10/DAwas. also received on 13-01-2020. Accordingly, a charge sheet bearing. No. 

dated 03-02-2020 was served upon the accused with constitution of the following Inquiry 

Committee for probing into the matter:- (Annex-A, pages-01 to 20).
f

Mr. Nayeed Ullah Jan, Libraritm,i)-
Directorate of Archives & 
Libraries, Peshawar.

Mr. Nadeem Jehan, Database Administrator,ii)-
iii)- Mr. Abdul Bari, Caretaker,

On objection of the accused, Mr. Naveed Ullah Jan, Librarian was withdrawn 

from representation in the committee 'vide No. 293/3/10/DA dated 26-02-2020. (Annex, A, 
. page-19,supra)

Note.

Crux of the allegations mentioned in the charge sheeL is as under:01.2-

i) That, the accused has an undesirable, track record of habitual absence and 
misconduct since his appointment on 07-08-2008 which has resulted into 
imposition of minor penalties upon him from time to time. Inspite of the 
•aforesaid, he has been again reported for misconduct as evident from the 
complaint No. KP090120-6258474.1odged on Pakistan Citizen Portal as 
well as manually received. Thus, he has badly failed to bring improvement 
in his overall misconduct during the course of time spanning over more 
than eleven years.

That, the accused has tampered the record of penalty entered with Red 
Entries on page-17 of his service book by overwriting the same with blue 
pen, besides, failed to put satisfactory explanation thereof in his reply dated 
20-01-2020.

ii)-

c
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Moreover, Mr. Muhanimad Raiiq, Junior Clerk, Public Library, Lakki Marwat 
submitted a complaint against misbehaviour of the accused (received on 10-03-2020). The 

complaint was also a^sigried to the committee for examination. It was alleged that in wake of 

the said complaint received bn Pakistan Citizen Portak the accused asked the complainant to 

write statement to the effect that ‘tthe accused is maintaining good working and friendly 

relations with his colleagues, and library users”. The complainant refused to do so for the 

of being recently transferred to Public Library, Lakki Marwat and having no working 

experience with the accused. Infuriated by this response, the accused openly threatened & 

abused the complainant in presence :of library staff namely Wahid Ullah, Computer Operator, 
Sadiq Khan, Jr. Clerk an^^aleem IGiari, Naib Qasid. (Annex-A, page-21-22),

PROCEEDINGS

The. committee discussed and recorded written statements regarding the matter 
from all concerned officials. Crux of their statements, are as under: -

i)-. The accused in.his written statement dated 17-02-2020 denied the allegation 

of doing any tampering in his service book, the dealing Assistant .is responsible for all issues 

relating to physical custody and maintenance of entries in service books, hence, he will be in 

better position to explain the same. The accused alleged that the subject tampering has been 

done with malafide intentions to damage his reputation and service career during any of his 

posting period at Peshawar, Bahnu or Lakki Marwat. He denied the charges of rhisbehaving 

with any staff or library user as reported in the complaint lodged against him on Pakistan 

Citizen Portal. He made assurance to provide written reply to the charges of misbehaviour 
leveled against him by Mr; Muhammad Rafiq, Jr. Clerk in his complaint (Annex-B, page-23-

01.3-

reasoDs

;

02-

01.1-

I

■

24).

Mr. Anwar Jalal, Incharge Librarian in his written statement bearing No. 
23/3/10/ LPL dated 12-02-2020 explained that possession and maintenance of service books 

is not part of his job description and the accused wifr be in better position to explain the issue 

of tampering in his service book. He further explained that in compliance to the penalty 

imposed on the accused vide No. 3403/3/10/r)A dated 11-12-2018, he slopped annual 
increment, 2019 granted to the accused wth recovery of excess payment amounting to Rs. 
1170. He is satisfied with overall conduct and efficiency of the accused and he has no 

knowledge about the alleged misbehaviour of the accused with Mr. Muhammad Rafiq, Junior 
Clerk as he was not present during the incident. (Annex-B, page-25-26)

ii)-

\J ■

iii)- Mr. Salih Makhood, Assistant in his verb^ *Ss written statement dated 

26-02-2020 clarified that at .the time of his assumption of charge as Assistant at Lakki 
Marwat, some staff members including the accused, were keeping their service books in 

personal custody, ho\vever, ynth exception of the accused, all staff members relumed, their 
services books to him for official custody. The accused produced his service book for the i
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10-04-2020 f6r the release ofhis pay and arrears ffom District Accounts Officer, 
Lakki Marwat. After serving of the; purpose, the accused again collected his service book 

from Office of the DAO,' Lakki Marwat in May, 21020 and did not return it despite his 

repeated verbal reminders confirmable from the staff. The acoused produced his service book 

for the second time on 13-01-2020, for the deduction of his annual increment, 2019 with 

recovery of excess payment as per instructions received from tiie Head Office. Thereafter, Mr. 
Muhammad Farooq, Naib Qasid collected service book of the accused from Office of the

forwarded to the Head Office. He has no

firsl time on. T
1i

DAO, Lakki Marwat which has been now 

knowledge about any tampering in service book of the accused. (Annex-B, paget28)

Mr. Wahid UUah, Computer Operator stated that Mr. Salih Mahmood, 
Assistant telephonically informed him/to approach the accused to handing over his service 

book. However, the Assistant again informed on 13-02-2020 that the accused has handed 

his service book to him. Mr, Muhammad Farooq^ Naib Qasid in his statement explained

iv)-

over
that he is witness to the fact that! Mr. Salih Muhammad, Assistant repeatedly asked the 

accused to hand over his service book but he did not comply with. (Annex-B, pag.e-29-30)

Mr. Shaukat Nawaz, Assistant Director,] Directorate of Archives & Libraries, 
Peshawar and Mr. Naheed Ullah Khan, Assistant, Public Library, Bannu stated that they 

handed over service book and LPC to the accused under proper receipt signed by the accused 

at the time of his transfers from Peshawar to Bannu and onward Lakki Marwat. (Annex-B, 
page-32-35) ^

V)-.

vi)- In order to provide opportunity of cross examination of the deponents in the 

issue relating to tampering in service book of the accused, the Inquiry Committee arranged 

joint sitting of Mr. Salih Mahmood, Assistant, Mr. Wahid Ullah, Computer Operator and Mr. 
Muhammad Farooq, Naib Qasid, Incharge Librarian and the accused in Public Library, Lakki j 

Marwat on 16-03-2020. The committee readout statements before the accused for cross 

examination, however, the accused did not raise any objection thereof and apprised the 

committee that he will submit written statement thereof. Moreover, Mr. Iqbal Hussain, ^ 
Chowkidar, Mr. Hizb Ullah, Naib Qasid, Mr. Hammad Bari,, Naib Qasid and Mr. Imran 

Ullah, Mali also recorded their statement to the effect that Mr. Salih Mahmood, Assistant 
repeatedly requested the accused to hand over service: book to him. Statements of the latter 
were also .got countersigned from the Incharge Librarian. (Annex-B, page-36-37)

v)- Regarding complaint of Mr. Muhammad Rafiq, Jr. Clerk containing allegation 

of misbehaviour against the accusedfAnnex-A, pagc-21-22, supra), the committee arranged 

joint sitting of Mr, Wahid Ullah, Computer Operator, Mr. Muhammad Sadiq, Jr. Clerk and 

Mr. Muhammad Salim Khan, Naib Qasid, the complainant and the accused in Public Library, 
Lakki Marwat on 16-03-2020 for recording their statement and providing opportunity to the 

accused for cross examination. The aforesaid officials in their joint slatemehl dated

f

£/

m
mS'/ I
^ .
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’V" 16-03-2020 explained that the complainant and the.accused had exchanged hot words
some issue on 05-03-2020, however, they have no knowledge regarding , exact nature of their 
dispute or any subsequent scuffling between them. The complainant Mr. Muhammad Rafiq, 
Jr. Clerk reiterated his allegation in front of the accused, however, the accused kept silence 

and apprised the committee that he will submit written statement thereof. The aforesaid joint 
statement was got countersigned from the.Incharge Librarian. (Annex-B, page-38)

FINDINGS.

over
*1.

03-

Findings based on the available record, verbal and written statements of the 

accused and other concert^ ofScials, are as under:-

Regarding allegation No. 01, Record reflects that the accused belonging to 

district Lakki Marwat was appointed from Zone-IV and posted at Mufti Mahmood Public 

Library, D.LKhan on 07-08-2008. After rendering satisfactory service during initial period, he 

started availing excessive leaves and indulgence. in habitual absence. In this regard, his 

06,49&08-days absence on different occasions were converted into Leave Without Pay vide 

orders issued on 02-02-2011, 03-04-2012 and 30-12-2014 respectively. (Annex-C, page-39- 
40). ’

03.1-

0-

The record further reveals ^at as a result of previous inquiries conducted 

againt the accused on account of habitual absence & misconduct, three minor penalties i.e. 
two of Censure and one of withholding two annual increments, were imposed upon the 

accused in 2011, 2013 and 2018 respectively. Brief description of the said inquiries, is as . 
under: -

ID-

First inquiry was conducted against tht accused vide No. 1101/3/10/DA dated 

15-07-2011 for the charges of, D- absence & leaving library at the mercy of Class-IV staff 
during leave of the Incharge Librarian on 08-07-2011, ii)- absence during visit of the Chief 
Planning Officer, Higher Education Department to th': library on 08-07-2011 and iii)- failure 

of tlie accused to bring improvement in habitual a 5scncc(Anncx-C, pagc-41-43). During 

inquiry proceedings, the accused failed to defend himself against the charges, whereof, on 

recommendations contained in the inquiry report, minor penalty of Censure was imposed 

upon him vide No. 1259/3/10/DA dated 12-09-201: (Annex-C, page-44-47). The accused 

did not submit departmental appeal against the penalty..

Second inquiry was initiated against tlie accused vide No. 27/3/1 0/DA dated 

10-01-2013 on the charges of, i)- failure of the aciused in mending habitual absence & 

indiscipline, ii)- failure of the accused in improving attendance inspite imposition of first 
minor penalty of Censure, iii)- continued absence of the accused for the months of October 
& November, 2012 despite stoppage of his pay from 01-10-2012, iv)- absence from duly 

during visit of the Chief Librarian and .Deputy Direntor to Mufti Mahmood Public Library. 

D.LKhan from to 3^** January, 201-3(Annex-C pat:e-48-51). ■ During inquiry proceedings.

a)-

\

b)-
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the accused submitted twenty seven(27) ■ dubious medical certificates written under one hand 

04-12-2012 to justity his absence fiom 18-01*^2012 to 25-06-2012(Annex-C, pages-52- 
60). On the basis of available record, the inquiry committee recommended imposition of 

major penalty of Removd From Service upon him, however, the competent authority 

afforded him another chance to improve his conduct and imposed second minor penalty of 

Censure with conversion of his 168 & 248-days absence into Earned Leave and Leave 

Without Pay respectively vide order No. 1253/3/10/DA dated 13-06-2pi3(Annex-C, page- 
61-65). The accused did not submit departmentalappeal against the penalty.

Third inquiry was initiated against the accused vide No. 2302/3/10/DA dated 

13-07-2018 on the chains of, i)- absence from duty w.e.f. 15-06-2018 without any 

information and ii)- Failure in improving habitual absence inspite imposition of two minor 
penalties .in 2011 & 2013(Annex-C page-66-67). During inquiry proceedings, the accused 

submitted two medical certificates each for five & two weeks respectively to justify his forty 

nine(49) days absence from 15-06-2018 to 02r08-2018(Anuex-C, page-68-69). In this regard, 
Medical Superintendent, Govt. City Hospital, Lakki Marwat and Director, General, Health 

Services, Khyber Pakhtunkhwa were requested vide letters dated 31-07-2018 & 09-08-2018 

for provision of relevant rules reflecting competency of the Senior Medical Officer for 
advising 05-weeks medical leave' and investigation of the matter but to no avail. 
Consequently, Standing Medical Board, Police Services Hospital, Peshawar justified the 

above referred medical leave on basis of the single test conduct by the accused in a private 

laboratory vide letter dated 05-09-2018(Annex-C, page-70-80). However, irrespective of 

justification of the said medial leaVe, the inquiry committee, found the accused guilty under 
Ruie-03(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 
Rules, 2011 for the reasons of habitually absenting himself from duties without'prior 
approval of leave while the second allegation,. stood proved against him on the basis o^ 

previous penalties imposed upon hiiri on account of habitual absence and misconduct.. 
Therefore, as per recommendations of the, committee, minor penalty of withholding 

increments for two years with conversion of his 49-days absence into medical leave w.e.f 15- 
06-2018 to 02-08-2018 & notification of his 04-days absence during inquiry proceedings on 

03^**, 13* , 20* and 24* August, 2018, was imposed upon him vide No. 3403/3/10/DA dated 

11-12-2018 (Annex-C, page-81-86). In view of the aforesaid, the issues referred in 

allegation No. 1 of the instant charge sheet, to the extent of imposition of three minor
penalties for habitual absence &. misconduct upon the accused and his subsequent failure in 

bringing any improvement in his ovejall condiict, stand proved against him.

Regarding anonymous complaint of misbehaviour lodged on Pakistan Citizen 

Portal, the Incharge Librarian and other staff of the library confirmed that the accused has 

not misbehaved with any staff member or library user since his transfer to the Lakki Marwat ■ 
13-02-2019, therefore, in absence of any. supporting proof, the allegation pertaining to 

misbehaviour of the accused with library staff and users, could not be proved. However, in

*
on

c)-

• c

'J

.• i'

n iii)-

on

■■ I
^ ■
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view of the complaint of Mr. Muhammad R^q, Junior Clerk dated 05-03-2020 against the
accused , and failure of the accursed to submit written reply thereof, the allegation stand

>
proved against him to that extent. (Annex-C, p,age-87). .

Regarding second legation of tampering in service book of the accused, 
statements of the concerned staff of Directorate of Archives & Libraries, Peshawar and Public 

Library, Bannu transpires that they had handed over service book and LPC to the accused 

under proper receipts si^ed by him at the time of his transfers from Peshawar to Bannu and 

onward to Lakki Marwat. Statements of stdff of the Public library, Lakki Marwat also 

reflect that the accused was holding his service book in person^ custody and. did not return 

the same inspite repeated.^quests of the dealirig Assistant. Statement of Mr. Salih Mahmood, 
dealing Assistant transpires that accused was holding his service book in personal custody 

since his transfer to Public Library, Lakki Marwat on 13-02-20r9(Aniiex-D) and the accused 

produced his service book for-the first time on 10-04-2019 for the release of his pay and 

arrears on account of the said transfer, where after, he again collected his service book from 

Office of DAO, Lakki Marwat in May, 2019. The accused again produced his service book to 

the dealing Assistant on 13-01-2020 for stoppage of annual increment, 2019 with recovery of
, -K '

excess payment as per penalty imposed upon him vide No. 3403/10/DA dated. 11-12-2018 

and instruction received from the Head Office, where after, Mr. Muhammad Farooq, Naib 

Qasid collected service book of the accused from Office, of the DAO, Lakki Marwat which 

. has been now forwarded to the Head OfficeUt is pertinent to mention that the accused in his 

statement held the dealing Assistant responsibTe for the isaid tampering while on the contraiy 

he did not cross examine the dealing Assistant or oth^r staff :of the library on 16-03-2020 
rather apprised the committee that he will submit writien statement thereof, which was not

iv)-

'i.
0

■

ci
0

received till finalization of the instant report. The committee observed, that under these i 
circumstances, it is possible that,the accused might have done-the subject tampering with 

intentions of diverting first attention from the “Red; Entries” highlighting' record of the 

penalty on page 17 of his service book and concealing entries pertaining to imposition of 

withholding two annual increments for the year, 2019 & 2020 as evident from his silence

i

over annual increment, 2019 which was later on recovered from him with arrears. The 

committee further noticed that both dealing Assistant and Incharge Librarian played 

irresponsible role in the niatter by not brining the issue on record and not initiating proper 
action against the accused in time. Under the circumstances, the committee is of the view 

that the accused is responsible for the subject tampering.

0

Regarding complaint gf misbehaviour submitted by Mr. Muhammad Rafiq, Jr. 
Clerk(the complainant) against the accused, joint statement of the staff namely Mr. Wahid 

Ullah, Computer Operator, Sadiq Khan, Junior Clerk and Mr. Muhammad Salim, Naib 'Qasid. , 
(shown as witnesses to the incident by the complainant) transpire that the complainant and' 
the accused had exchanged hot words over some issue on 05-03-2020 which, confinns 

occurring of the incident. In this regard, the complainant reiterated his allegation in front of

V-

7
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I -
the accused during cross examination of the complainant while the accused did not respond 

in his defense and apprised diat he will submit written statement thereof which has not been - 
received till finalization of' the instant report. In wake of the evasive joint statement of 

witnesses and failure of the accused to cross examine the complainant or ,to forward any 

written explanation thereof, &e committee is of the view that the complainant is justified in
his complaint which warrantsi proper action against the accused.

I

[

CONCLUSION04-

On the basis of, three minor penalties imposed upon the accused on account 
of his habitual absence & n^^conduct in 2011, 2013 & 2018, non-submission of any appeal 
by the accused against any of the penalty i reflecting , justification of the penalties ibid, 
leniency shown to the accused by repeated conversion of his prolonged absence periods into 

Leave without Pay and Earned Leave, misconduct on part of the accused in terms of tactfully 

producing dubious medical certificates to cover up/justi^ his habitual absence at different 
times & illegally holding his service book in personal custody with malafide intentions and 

his failure to adopt conduct compatible to a responsible jcivil servant or a gentleman; the 

committeeisofthe view that the accused has heen already! given sufficient firn® chances 

to improve his overall conduct, however, he: has badly failed in doing so, consequently, his 

further retention in service will be of no use in the ithe public interest, therefore, the 

committee recommends that: -

I
f
I

i

Uiider Rule-04(b,iii) of; the Khyber ' Pakhtunkhwa ' Government -. 
Servant(Efficiency & Discipline) Rules, 2011, major penalty of removal from 
service may be imposed upon Nfr. Hidayat Ullah Khan, Senior Clerk, Public 
Library, Lakki Marwat.

A,certificate to the effect &at “Service! Books of all staff are available 
updated and have been kept under official custody” may be obtained from 
all branch offices working under the Directorate of Archives^ & Libraries, 
Khyber Pakhtunkhwa.
Warnings may be issued to the Incharge Librarian and dealing Assistant on 
account of their failure in timely reporting or initiating proper action against 
the accused for holding his service book in personal custody.

i)-

i

Iii)-

i

iT iii)

j ' (Abdul Bari)
Caretaker, • '

Directorate of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar!

(Nadeem Jehan)
Network Administrator, | 

Directorate of Archives & Libraries, ^ 
Khyber Pakhtunkhwa, Peshawar. ^

(1) (2)
I-

-7-
t



GOVERNMENT OF ImYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENT
f, {3^

Dated Peshawar the, December 14, 2020.ii
' ..;::i»\OTIFICAT10N.I

'■•■v'S

iNo. SO ('C-lV')/HED/l-6/HidavatUnah/202Q: WHEREAS, Mr. Hidayat Ullah, Senior 

i Clerk, Directorate of Archives & Libraries, was proceeded against and a minor penalty of
'sai

mi:

!

.::':;-;^Shtoppage of 02 increments was imposed upon him on 11.12.2018. The accused upon 

.K imposition of the penalty preferred an appeal to the worthy Secretary, Higher Education

1^;

g^^^ggDepartment.m l:
4V*

AND WHEREAS, he was adjusted at the Directorate of Archives & Libraries upon 

.v,^S|his promotion to the post of Senior Clerk on 22.07.2017. Due to shortage of staff, he was 

;;^;^H|temporarily ac^usted at Lakki Marwat Library. However he did not resume his duties at the 

Directorate of Archives & Libraries after expiry of the temporary period whereof an

r

aI, A^»;explanation was sought from him leading to an enquiry in which a penalty of stoppage of 

increments was imposed upon him.

m
''

AND WHEREAS, the departmental appeal preferred by the accused was examined . 

pand processed in this department after following the due procedure in light of the relevant 

5? rules/laws of provincial government.
I

NOW THEREOF, the competent authority examined the appeal of the accused 

[ Under Rule-13 of Civil Servants Revised Leave Rules, 1981 and under Rule-17 (2) (b) of 

i Khyber Pakhtunkhwa Govt. Servants (Efficiency and Deficiency) Rules, 2011, is pleased

m
'''-M

exonerate the accused and set aside the penalty of stoppage of two increments imposed

upon him by the Director, Archives^&.Libraries, Khyber Pakhtunkhwa.

U/3h\

■■

■T

ft'9

:'vi
'■mi ^ . SECRETARY

♦ Mgher education department
i Endst; No.& Date as ^ ^

^ X.V.4> fl H
Copy forwarded to the: x ‘

A. Director, Archives Education Khyber Pakhtunkhwa.

/ 1. Incharge Public Library, Lakki Marwat..
3. ' Deputy Director (HEMIS CELL) Higher Education Department.
4. PS to Secretary Higher Education Department.
5. Mir. Hidayat Ullah, Junior Clerk, Public Library Lakki Marwat.
6. Master file

AM

m 7I'M
"M
MM

m
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■Mi SECTION OFFICER (C-IV)m



■ f. €
;

:
i

DIRECTORATE 0? ARCHIVES & LIBRARIES, 
KHYBER PAKHTUNKHWA, PESHAWAR.

Phone: - 091-j9210100 Website: - www.kpdal.Qov.nk. 
\v^'w.racchook.com/KPurchivcs»ndlihrarics.

No. ^ /3/10/DA Dated J2lL_/^/2020.
5

O D K R
r

[. No. /3/10/DA. WHEREAS, Mr. Hidayat Ullah, Senior Clerk(BPS-14), Public 
I Library, Lakki Manvai was proceeded against lander Section 5 of the Khyber Pakhtunkhwa 

Govcmmcni ScrvanlsfEflficicncy & Discipline )Rules, 2011,
I-
!
;•

WHEREAS, a Show Cause Notice bearing No. 227/3/10/DA' dated 07-07-2020 
\ was sent to Ihc official to defend his position regarding allegations of failing to improve 
I overall conduct in wake'bf the .^evious three minor penalties imposed upon him for habitual 

absence & misconduct in 2011, 2013 & 2018 and keeping his service book in personal 
custody with malafide intentions of tampering record of the penalty entered.on page-17 of his 
service book. ' . •

i 02-

WHEllEAS, the official in his reply dated 22-07-2020(received in this Oillcc' 
on 27-07-2020) furnished in response to the show cause notice, failed to substantiate 

; justification or produce any evidence or witness to his defense, whereby, his reply was found 
irrelevant and dissatisfactory.

; 04-
{ recommendations of the inquiry report and dissatisfactory & irrelevant reply of the official to ■ 
j show cause notice, is satisfied that the allegations mentioned in the said show cause 

notice, stand proved against Mr. Hidayat Ullah. Senior Clerk.

NOW THEREFORE, in exercise of powers conferred under rule-04(01,b,i) of 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011, the 
competent authority is pleased to impose major penalty of reduction to lower post of Junior 
Clcrk(BPS-.l 1) for five years upon Mr. Xllduyut Ullah, Senior Clcrk(BPS14) with posting 
against the existing vacancy in Public Library, Lakki Manvat, Directorate of Archives &

I Libraries, Khyber Pakhtunkhwa with immediate effect

03-

AND WHEREAS, the competent authority after considering the findings &

•y>
05-

r'

(Zahir Ullah Khan) 
Director of Archives & Libraries, 

• Khyber Pakhtunkhwa, Peshawar.
. I

,l Endst; No. & date even.

Copyforwurdcdlo:-

District Accounts Officer, Lakki Marwat ■
Incharge LibrariM, Public Library, Lakki Mwwat with directions to handover
copy of this order to Mr. Hidayat Ullah under proper receipt and furnish the 
same to this office.
Mr. Hidayat Ullah S/0 Haji Abdul Jalil, resident of .Village, Dallo Khel, . 
Lakki M^irwat.
Office Orders File

.01-
02-

1

;
f(

04-

( '

Director of i^hives & Libraries. 
/Khyber Pakmunkhwa, Peshawar

;
! ri

http://www.kpdal.Qov.nk
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GOVERNMENT OF KHVEER FAKBTUNKIWa 

HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENT

k

Dated Peshawar tht, M Jaaaary, 2031.

NQTIBCATON.
Nq> so fC4 V^mEP/Lfi/HMavai UBaMOlO:- WHEREAS* Mn Hidaj^t Ulls}i. Senior
Clerk, Directorate of Archives & Likari^, was proceeded against and amajor penidty of 

reduction to a lower poster Junior ciefk for 5 years, was Imposed upon him on 

3Q.G7302D, by the Director, Archives & Libraries, Khyber Pakhtutddkwa- Tlte accused 

upon imposition of the penally prefeed an spp^ to the worthy Seoetary, Higher 

Education Department

AND WHEREAS* he was transfeed from Direciorate of Archives^ Libraries to 

Bannu Public Library and later on to LaJdti Manvet Pob^c Library on 13.02*2019. Since 

his transfer honi Directorate of Archives till 13.01.2020, he Med to htmd over his service 

book to the concerned authorities. Upon which an inquiry was conducted against him and 

in light of the inquiry report, the penalty was imposed upon him.

AND WHEREAS, the depamnentaJ app^ prefeed by the accused was eJtatmned 

and processed in this department after following the due procedure in light of the relevant 
rules/lffws of provincial goveromenl.

NOW THEREOF, the competent authority examined the appeal of the accused 

under Khyber PakhtunldHva Goa^, Servants (Efficiency mid Deficiency) Rules, 2011 and 

under Rule-17 (2) (c) of the rules Ibid,, is pleased to modify the penalty &om reduction to 

a lower post of junior clerk for five (05) years to rcducim to a lower post of junior clerk 

for one (01) year.

SECRETARY
HIGHER EDUCATION DEPARTMENT

Eodst: No. & Date as above.

Copy forwarded to the:

1. Director, Archives Education Kbyber Pakhitmkhwa.
2. Inchai^c Public Library, Lakki Marvvat.
3. Deputy Director (HEMIS CELL) Higher Education Depunment;
4. PS to Secretary Higher Education Department.
5. Mr. Hidajmi Ullah, Junior Clerk, Public Library Lakki Marwat.
6. Master file
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DIRECTORATE OF ARCHIVES & LIBRARIES, 
KHYBER PAKHTUNICHWA, PESHAWAR. ;

Phone:-091-9210100 Website; - www.kpdal.gov.pk. 
www.facebook.com/KParchivesandlibranes

>

1
1

No..- 7,^7 /3/10/DA Dated 0? /Q2/2020.

CilARGE sheet'

I, Zahir Ullah Khan, Director of Archives and Libimies, Khyber Pakhtuhkhwa, as Competent 
Authority, hereby charge, you, Mr. Hidayat Ullalt, Senior Clerk(BPS-14), Public Library, 
Lakki Marwat, Directorate of fecliives & Libraries, Khyber Pakhtunkhwa, as follows: -

02- That you, while posted as Senior Clerk at Public Library, Lakki Marwat, have 

committed the following irregularities: -

Tliat, you have an undesirable, track record of habitual absence and misconduct 
■ since your appointment on 07-08-2008 which has resulted into imposition of minor 
penalties Upon you from time to time. Inspite of the aforesaid, you have been again 
reported for imsconduct as evident from the complaint No. KP090120-625847 
lodged on P^stan Citizen Portal as well as manually, received. Thus, you liave 

.badly failed to bring improvement in your overalf misconduct during the course of 
. - time spanning'over more th^ eleven years.

That, you have tampered the record of penalty entered with Red Entries on page-17 
of your service book by overwriting the same with blue pen, besides, failed lo pul

, . satisfactory explanation hereof in. your reply dated 20-01-2020.

By reasons of the above, you appear to be guilty of misconducl under rule 03 

of the Khyber Pakhtunkliwa Govermnent Servants (Efficiency and Discipline) Rules, 2011 , 
and have rendered yourself liable to all or any of the penalties as specified in the Section 04 

of the aforementioned rules.

Your .written defense,, if ^y, should reach tiie Inquiry Committee within 15- 
days of the receipt of this Charge Sheet,- failing which it shall be presumed that you have no
defense to put in and in that case ex-paite action shall follow against you

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.

T

i)-!
I

ii)-

■ 03- .

I ■

• 04-

05-

06- .
/

{ZaKfr l^Iah Khan) 
Director of Arthives & Libraries, 
Khyber Pakhtunkliwa, Peshawar. r
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http://www.facebook.com/KParchivesandlibranes
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t ••-.1 DISCIPLINARY ACTION
r, Zahir Uilah Khan, Director of Archives & Libraries, Khyber Pakhtunkhwa, as Competent 

. Authority, am of the opinion Uiat Mr. Hidayat Uilah, Senior Clerk, Public Library, Lakki 
. .Marwat,, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, has rendered himself 

liable ta be proceeded'against as he has committed the following acts/omissions, within tlie 
meaning of Section-03 .of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules,.2011:-

: -j

STATEMENT OF ALT.EfiATTONS

T^t,. he has an undesirable track record of habitual absence ^d misconduct since 
his appointment on 07-08-2008 which has resulted into imposition of minor 
penalties-upon h^ from time to time. Inspite of the aforesaid, he has been again 

. .reported for misconduct as evident from the complaint No. KP090120-625847 
lodged bn Pakisto Citizen Portal

0- , ;

. , _ as well , as manudly received. Thus, he has
badly failed to bring improvement in his overall misconduct during the course of 
time spanning over more than eleven years.

ii). That, he tapered the record of penalty entered with Red Entries on page-17 of
. ins semce book by overwriting the same, with blue pen, besides, failed to pul 

- satisiactoiy explanation thereof in his reply dated 20-01*2020.
■

. i)- Mr. Naveed Uilah Jan, Librarian. Direc orate of Archives & Libraries, Peshawar.

■ Administrator, Directorate of Archives & Libraries,.

Mr. Abdul Bari, Caretaker, Directorate 0^ Archives & Libraries. Peshawar.

ii)- , ■ ■

03- The Inquiry Committee shall, in accordance with the provisions of the ibid 

rules, provide reasonable opportunity of hearing to the accused, record its findings and make. 
. .. within. .15(fifteen) days of the receipt of this order.

Other appropriate action against the accused.
recommendations as to punish or to lake

f.

(Zahir Uilah Khan) 
Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar!Endst: No. & Date Even!

A copy of the above is foiwarded to: -

^d’^^ASfiari^C .H- J^han. Database Administrator
w i V Caretaker. Directorate of Archives & Libraries Peshawar

provisions of the^yber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.

Anwar Jalal, Librarian, Public Library, Lakki Marwat.2.

3. Mr. Hidayat Uilah. Senior Clerk. Public Library, Lakki Marwat !
■, - :

■Jf^sTEn 'Director of Aribives & Librnries. 
Khyber Pakl^nkhwa, Peshawar.

i-

I
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• ' DIRECTORATE OF ARCHiVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR.

Ph^nf - Wphgitp; - www.kDdai.gov.P_k.
www.facebQQk.com/KParchivesandlibraries

STATEMENT OF ALLEGATIONS.

That , you, Mr. Hidayat Ullah while posted as Senior Clerk(BPS-I4) at Public 

, Libraiy, .Lakki Marwat, Direct^te of Archives & Libraries, Khyber Pakhtunkhwa, has committed the 

■following irregularities and thus rendered yourself liable for disciplinary action.

i)- That, you. have an undesirable track record of habitual absence and misconduct 
since your appointaient on 07-08-2008 which has resulted into imposition ol minor 
penalties upon you from time to time. Inspite of the aforesaid, you have been again 

■ ■ reported for'misconduct as evident from the complaint No. KP090120-625847 
lodged on Pakistan Citizen Portal as well as manually received. Thus, you have 

■ badly failed to bring improvement in your overall misconduct during the course of 
time'spanning over more than eleven yews.

■ ji)- ' That, you have tampered the record ofpenalty entered with Red Entries on page-17 
' of your service book by overwriting the same with blue pen, besides, foiled to pul 

■■■ satisfactory-explanation thereof in your reply dated 20-01-2020. .

!

pw-
Director of Arc!: ives & Libraries. 
Khyber Pakhtumchwa, Pcsliawar.
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DlRECTOIiATE OF ARCHIVES & LIBRARIES, 
KHYBER PAKHTUNKHWA. PESHAWAR.

»ypfjn1.t?OV.Dk
. 1

Phone:-O91-9210100 Website:-im
rnc(>hriftk.com/KParchive«^n*^!»*^*'^^>^^-

No._223_/3/10/DA Doled _^2:_/C??'/2010.
^ ■NS^X'VV.

To.
Mr. Hidayai Ullah, Senior Clerk, Public Library, Lakki Marwat. 

, Resident of Village Dallo Khel, district, Lakki Marwat.
SHOW CAUSE NOTICE.Subject:

I. Zahir Ullah Khan, as, competent authority, imder th.c Khyber Pakhlunkhwa 
Government Servants (j^Hciency and Discipline) Rules, 2011, do hereby, serve you, Mr. 
Hidayat Ullah. Senior Clerk, Public Library, Lakki Maiwat as follows:
02. (a). That, consequent upon completion of the inquiry against you by the Inquiry 

committee during which you were given opportunities to clarify your position vide No. 
187/3/10/DA dated 03-02-2020 & 213/3/10/DA dated 10-02-2020 regarding . the allegations 

contained in charge sheet bearing No., 187/3/10/DA dated 03-02-2020, including provision of 

opportunity of hearing/cross examining statements of the concerned officials on 16-03-2020.
(b)- On going through the Findings and Recommendations of the inquiry committee,

material on record! including your reply/statements dated-17-02-2020, I am satisfied that you
have been proved guilty fortheallegationof:-(i)- havingundesirabletrackrecordofhabicual

1

absence & misconduct and failure in bringing improvement thereof as evident from previous 

three minor penalties imposed upon you on that account in 2011, 2013. and 2018 (ii)- having
tampered the Red Entries regarding penalty bearing No. 3403/3/1/DA dated 11-12-2018

(
entered on page-17 of your service book with malafide intentions ^ evident from your failure 

tojustify illegal possession of your service book from 13-02-2019to 13-01-2020.
03- As a result of the recommendations contained in the inquiry report dated 02-07-2020 

and connected record, 1, as competent authority, have tentatively decided to impose major 

penalty of “removal from service" ijpon you under Rule-04(b,iii-) of the niles ibid.
04- You are thereof, required to s^ow cause as to why the aforesaid penalty should not be 

imposed upon you, also intimate whe|ther you desire to be he^ in person.
05* If no repl)^ to this notice Is received within seven days or not more than fifteen days of ' 
its delivery, it shall be presumed that you have no defense to put in and. in that case expanc 

action shall be taken .against you.
06- ■ Copy of thefi^iry Report along with enclosures, is attached.

(ZahSiJIJUahKhan). 
Director of ArchiYes'&Libraries, 
Khyber Pakhtunkhwa, Peshawar.

•4''"

Endst; No. & Pate Even.
. i

Copy forwarded to the Incharge Librarian, Public Library, Lakki Marwat with direction 
to hand over copy of this notice .td Mr. Hidayat Ullah, Senior Clerk under proper wTitten 
receipt and furnish the same to this Directorate for record.

Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.

I
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B renewed or re-attested at least every five ySars and the signature t i!o lines(•
:

Name:'—M'V -j-lf iB
iQ /
ifRace:- ^ tA ilE •|!

/ ■ V

■i1'Mesid ?ence: ■i

Qj£fe:^I^GAv<VQ:^
'i✓
!

nee:Father’s P^'LoXkX Ajlt’l 'name and reside 1J 1/

: Christian era as nearly as can be ascertained;
■f

5.^ ^ 9 E-U7?, ■!

;
i;rs;

■fExact height by measurement: i:7 ■ ■

i'

Personal marks for identificatiion: I

I Left hand thumb and fin 

; of(Non-Gazettea) officer
ger impression

h,
fI

■

i Little Finger i

Ring Finger
-■

P^iddle Finger **'
'1

■>

il

II. &1 % •
L<

rThumb.1 rr r
i a '1

iI ^Signature Of Government Servant:
:j ¥■
§ I

av

•,:.lipignature and .' 
Wead of the Office, 
iJOfficer.
:|gv- ---- —------ -
#■

IpIPIfc ■■

designation of the
or other Attesting

!
•:i

■f-'-
imu;l<1

‘a.
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11 12 13 14 15
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■ •Leave

Reason of 
termination 

such as 
promotion, 

transfer, 
dismissal, 

etc.)

Allocation of period of. 
leave on average pay upto 

four months for which leave 
salary is'debi'table to 
anotherGoverriment

I W'-'- Reference to any 
recorded punish­
ment or censure 
or praise of the 

Government 
Servant.

NatureSignature of the 
head'of the office ' 
or other attesting 

officer.

Signature of 
the head of the 
office or other 

attesting officer

andm»ri'^'or
illointmeht.ii:r duration
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leave
taken.

■i
Government to 
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upon Mr,Huiayat Khan. Senior Clerk BPS-14,PubUc Library C^ M^:**:::;:;'^^

The following reply is submitted, i ■ ■ ■

K »• 1 .:m ■f\^.w ■'•fSK

5g
iy iCg’Sa

fM ?JW J i
i1i a,:--To - ii!

Pi
ir^-li"

I BiIli
1 I

P' ■k^r ;.,*
».:

-■-.

. y
1. Maiwenance arid custody of tho Urvice books of aU the staff of ihaLiHrary-iah,^|ic^

2. The same question may be asked &om accused Mr. Hidayat Khan Senior Clerk BPS--i4-jKbri®|^^

3. When Hidayat Khan, was proceeded and Punished on 11/1272018, at^the iame.tiiti'eflSf^S^^^

transferred from Duectorate of Archives and Libraries,'Peshawar to Public Library' 
detail for the increment for the year 2018 may be asked frdm the Directorate of Archive^fi^S^^^,^.. 

Libraries as'the accused was serving their in that period. However^'w^en it was' 
knowledge that the accused has received the excess amount of his annual incremenr^d^tin^^^^® 

to Rs. 1170 December 2019, the same has been reported to account office through 
^e recovery of annual increment 2019. (Copy enclosed). [

4. As stated- in question 4 in letter refuted above, Copies of the Payslips for'the-mbhtfrSi^^^fe
" " :' ■

5 The detail of the -attendance of the accused and all staff of the Library is*-enclosed. 'fiver.-Ai-^S^,.*
' ‘ - ., - 1; ■

Conduct and Behavior of the accused with.the.Library users and thp staff was satisfactq^^g^
during the year. He carried the assignment as directed by the undersign moreover noj^ttg^^^S

complaint from general masses and officials of the litrary was received during the year|tJ^

Library'Lakki Marwat
i]

m

i
. November, December 2019 and Januaiy 2020 is enclosed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA-WAR
#

,r
Service Appeal No.

V «4vv>,y^t '

/2021

Hidayatullah Khan Applicant/Appe
Versus^ L-irj;-----«s=»-CO

The Govt.'of KPK and others!3
Respondents

Application for restraining the Respondents from filling the post of Office 
Assistant (IiPS-16) through promotion till final disposal of the instant appeal.

Respectfully Shevveth,

That the above titled service appeal is pending before the Hon'ble Tribunal 

which is fixed for hearing on 01.12.2021.

1.

2. That the Service Appeal is pending adjudication before this Hon’ble 

Tribunal wherein appellant has called in question the Notification dated 

01.01.2021 whereby he was reduced from the post of Senior Clerk to Junior 

Clerk for one year. The appeal has already been admitted to regular hearing 

and Reply has been sought from the Respondents.

3. That it is valuable to assert here that Promotion cases have been processed 

which are likely to be filled soon. Moreover, albeit the appeal is pending 

but appellant has served out the penalty. In this backdrop of the matter, app 

is entitled to be promoted against the post of offiee Assistant BPS-16). It is 

further submitted that 3 juniors are being promoted which is not sustainable 

in the eye of law. Appellant has also moved an application {Annex:-^) to 

the concerned quarter regarding his promotion which was duly processed.

4. That if the Respondents are not restrained from issuance of promotion order 

then the appellant will suffer irreparable loss as the very purpose of the 

instant appeal would fizzle out and the same would become infructuous, as 

appellant will be rendered junior to his juniors.

N.



2 1,
5.

J

5. . That the facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which make out 

excellent prima facie case in favour of applicant/appellant.

i

t an

It is, therefore, humbly prayed that on acceptance of this application, the 

Respondents may graciously be restrained from issuing Notification of promotion 

ol Office Assistant (BPS-16) till the final disposal of the instant appeal.

•i
i

Applica
J

Through
miimvuE^Muhamm

Advocate, High Court
&

Muhammad Ghazanfar Ali
Advocate, High Court

Dated: ^3 70^2021

Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

Applicant/Appellant



t

r

IA

K {her libfaricj DepsrtsntctL

C* - 5errp;tf^ ^«hjwaf..Xf4
\

. V
W 0:^im for S^n^ftrir^^

Rw»t;fu'\ 4 IS sutKf v:Xi l rarse tz iacat tJr^j^r strj^ * c'
Aft.nivi's *n:i *. ti»rat>t?i r-i^stssg fw S>ncf O^is *^»5-I£' tr- Cffc.*
Ibf PCif-Uipn tSf r?TDir;tv tsx ~r^ tHf-r ar« igztozi^ -rw ic lao se|;;2r; jrtkrTr'^jf:ff' p^z • ■D*rC 
fc'f i’'? art»c?^ j»'ri®£‘

IhAfjV^-ng ^*3u *^t;ci3atr:c;.

,J.J^
'4S!i; «Krirj jeiiA

tv2.r?st-^^c5^
Dated i*?,*Jl02i

I
I

b I

/*“


