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Since 9" November has been declared as public
holiday, case is adjourned to 04.1.2023 for the same as
before. ‘

/WW@ ple ¢ M(y"/"’m“&{ to

| Appellant present through counsel.
Asif Masood Ali Shah learned Deputy‘District Attorney

alongwith Atta Ur Rehman Inspector for respondents present. -

Former made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on 19.06.2023 before

- D.B. Parcha Peshi given to the parties.

(Fareeh%%m’)/ (Rozina Rehman)

Member (E) Member (J)
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01.12.2021 Appellant in person present. Mr. Kabirullah Khattak, Add!: A! oo
“ ‘ alongwith Mr. Atta Ur Rehman, Assistant for respondents present. :

Written reply/comments on behalf of respondents submitted
which is placed on file. A copy of the same is also handed ox)er
the appelllant. Adjourned. To come up for arguments on
25.02.2022 before D.B.

(MIAN MUHAMMAD)
MEMBER (E)

25.02.2022 Due to retirement of the Wofthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

30.05.2022 for the same as before. ’ | '

130.05.2022 - Nemlo‘forappella_nt.

. Kabir Ullah Khattak learned - Additional Advocate
- General for respondents pfesent.

‘ ' Preceding date was adjourned on a Reader's Note, -
- therefore, appellant/counsel be put on notice for 09.08.2022 for

. ﬁ arguments before DB .;\" ;
D

\- )

(Fareeha Paul) (Rozina Rehman)
. Member( E) Member (J)
9-8-2622
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T SANo. 1619/2021

12.08.2021 o File of the main .appeal fixed befo're_ the D.B for
06.12.2021 has been requisitioned in pursuénce to an application

subfnitted on behalf of the appellant for restraint order against

the respondé'nts. The said application is placed on file. Among

’.‘other reasons given in the appiication it is mentioned that albeit

" the appeal is pending but appellant has served out the penalty
and in this backdrop of the matter, he is entitled to be promoted

against the post of foice Assistant BPS-16. The appellaht/

applicant contends that the department is going to fill the vacant

post of Assistant by promotion. If the respondents are not
restraint from _issuing of promotion order then the appeHant WEII »

s-uffér irreparable loss and his .appeal wouid become infructudus,

as the appellant will be rendered junior to his juniors. In view of

the points discussed before, the matter be fixed before the D.B

%

12.08.2021 An application for restraining order was submitted in office.

today for appropriate order.

The same vide today’s order hereinbefore has been fixed before the
D.B. In view of the reasons mentioned in the earlier order of day-to-
day, respondents are restraint from processing the promotion against

vacant post of Assistant till date fixed i.e. 01.12.2021.

' ‘\,(Roziné Rehman) , Cha&%x/ o

,:% ~#  Member (J)



- . 01.04.2021 Appellant present thfou’gh_ counsel. Preliminary arguments
heard. Record perused.

Points - raised need c*ggsidérétion. Appeal is admitted to
regular hearihg subject,td'a"ll .Iegai objections. The appellant is

/R i i T f . . '
W= rocess Fos »d!rected to deposit secquty and process fee within 10 days

’[{/% o Thereafter,' notice be issued to the respondents. To come up for
Y~ - -——written reply/comments on _S / 0242021 before S.B.

: et e
08.07.2021 Appellant in person and- Mr. Kabirullah Khattak, Addl. AG
for the r,'espondents present. |
Al'_earned AAG is required to contact the respondents for
‘ submission of reply/comments in office within 10 days,
gff(‘Fcué'Qfé—p/ PG"“’@' (p“’ﬁ positively. If the written reply/comments are qot submitted
? ol ezl W ,«z;{ﬂj M within the _stipg!atgd time, office shall put up the ﬁ[e with a
ol Leon Wmed. repgrt of non-compliance. To come up for arguments on
‘ 01.12.2021 before the D.B.

Chdirman

PSS
28.07.2021 Learned Addl. A.G be reminded about the omission
' and for submission of Reply/comments within extended -

time of 10 days.

e

Chgiyman



Form- A :
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FORM OF ORDER SHEET | .\
Court of :
Case No.- /6/? /2021 ' l
S.No. Date of order Order or other proceedings with‘signature of judge . l‘
proceedings BRI
1 2 3 ?;‘:j

The appeal of Mr. Hidayat Ullah presented today by Mr. Khaled

1- | 25/01/2021 ,
W ’ Rehman Advocate may be entered in the Institution Register and put up to

T @\N@i XE\‘ ” A .
:%)\J}gﬁﬁ el the Worthy Chairman for proper order please.
ntly vl ,
' REGISTRAR ",
: This case is entrusted.to S. Bench for preliminary hearing to be put
!

;. .
up there on _&( Zé!jh/! ' ' ;

', CHAIRMAN
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BEFORE THE KHYBER PAKI‘fTUNKI‘IWAjERVICE TRIBUNAL PESHAWAR

/ /7 12021

Hldayatullah Khan .......ccommeeviniiriininnnn Appellapt

Service Appeal No.

Versus
Thé Govt. of KPK and others .................

... Respondents

1. Memo of Servxce Appeal
2 ;Z‘lileagl;gteieoil;eet and Statement of 03.02.2020 - A 6'8,
3. Reply to the Charge Sheet 17.02.2020 B 9
4, Inquiry Report 02.07.2020 - .C 10-16
5. | Show Cause Notice 107.07.2020 D 17
6. Reply to the Show Cause Notice 22.07.2020 - E 18-23.
7. Impugned order 30.07.2020 F 24
8. Departmental Appeal 19.08.2020 - G . 25-26
9. Impugned appellate order 01.01.2021 "H 27
10. | Order Sheet in Service Appeal - 11.01.2021 I 28-29
Notification thereby appellant B _ B .
was exonerated from the charges : oy .
11, and penalty of stoppage two ) 14.12.2020 J 30
increments was set aside
12. | Written Reply of Anwar Jalal 14.02.2020 K 3
13. | Joint Statement 14.02.2020 L 3.
14. | Wakalat Nama ° 23.
- . Appellant
Through
- Supfeme Court of PaAzstan
&
_ : - Muh in Ayub
o - Advocate, ourt
- "Muhanfm hazanfar Ali
. Advocate, High Court
~ 4-B, Haroon Mansion
~ i Khyber Bazar, Peshawar
, ) S .t Off: Tel: 091-2592458
Dated: __- /01/2021 - Cell #0345-9337312




| 2. The Director

L

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ServxceAppeal No._ /2021

Mr. Hidayatullah Khan
Ex-Senior Clerk,

Public Library, Lakki Marwat .................0c......._ e Appellant

VE‘RSUS'

1. The Govt, of Khzber Pakhtunkhwa
- through Secretary

Higher Education Department
- Civil Secretariat, Peshawar.

Archives & lerarles Khyber Pakhtunkhwa
Peshawar

3. | The Deputy Dlrecto
Archives & Libraries Khyber Pakhtunkhwa

Lakki Marwat

SERVICE APPEAL UNDER SECTION-4 OF THE 'KHYBER .

PAKHTUNKHWA SERVICE: TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED APPELLATE ORDER DATED 01.01.2021 OF RESPONDENT
NO.1 WHEREBY MAJOR PUNISHMENT OF REDUCTION 'I‘O'LOWEER

POST OF JUNIOR CLERK (BPS-11) FOR FIVE YEARS HAS BEEN
REDUCED TO ONE YEAR

PRAYER: |
On acceptance of the instant appeal, the inipﬁgned appellate order dated
01.01.2021 passed by Respondent No:1 may graciously be set aside and appellant

may be restored to his substantive post of Senior Clerk w. e.f. 30.07.2020 W1th all |
back beneﬁts

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. That the appellant was recruited in the Respondernit Department as Junior

Clerk way back in the year 2008 and has rendered meritorious service for




the Depértment Later on, appellant was offered promotion against the post ,
of Senior Clerk and since then he has been performmg hlS dutles to the

entire satlsfactlon of the high-ups.

That the appellanf while pérforming duties at Public'Library'La‘kki Mérwat,
was issued Charge ‘Sheet and Statement of Allegétions (Annex:-A) for the
reasons mentioned thereiﬁ.. Since the charges were unfounded, misplaced
therefore, appellant refuted the same and furnished a detailed reply thereto
on 17.02.2020 (Annex'-B) explainirig his position before the cornpetent
authonty Copy of the reply may be considered as. mtegral part of this

‘ appeat

That thereafter without taking into consideration the reply of the appcllant a’
summary and irregular inquiry was conducted by the Inquiry Officers at the

- back of the appellant and Repdrt (Annex;- C) was then.submitted on

02.07.2020 to the Competent Authority. The Enquiry Committee
recommended appellant for major punishment of removal from service

without following the mandatory requirements of law.

That thereafter upon the recommendations of the Fact Fmdmg Enquiry

Committee, appellant was served with a Show Cause Notice on 07.07.2020

(Annex:-D) containing the same allegations' which was once again duly

replied (Annex:-E) by the appellant explaining his position to the

competent authority, but the same was not taken into consideration and the
appellant was imposed upon major penalty of reduction to lower :post of
Junior Clerk (BPS-11) for five years vide order dated 30.07.2020 (Annex:-
F) which prompted appellant to approach the Appellate Authority/
Respondent No.1 by way of preferring Departmental Appeal (4nnex: -G)
on 19.08.2020 but the same remained un-responded

That thereafter appellant ai;proached this Hoﬂ’ble Tﬁbuﬁal by way of ﬁliﬁg ’
Service Appeal No._ /2020 but dﬁring pendeﬁcy of the appeal, the
Departmental Appeal of the appellant was decided vide meugned appellate- |
order dated 01.01.2021 (Annex:-H) by the Respondent No.! by modlfymg .

the penalty of reductlon.to lower post of Junior Clerk from five years to one




year. Thus the Serv1ce Appeal was withdrawn with the permlssmn to file
fresh one vide Order. Sheet dated 11 01.2021 (Annex -I).

That appellant being aggneved of the impugned appellate order ibid, files

this appeal, mter-aha on the followmg grounds:-

GROUNDS:

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republlc of Pakistan, 1973 and unlawfully issued the impugned

appellant order, which is unjust, unfair and hence not sustainable in the eye
of law.

That it is momentous to aver that Rule- 14 of the Government of Khyber
Pakhtunkhwa Government Servants (Efficient and Discipline) Rules, 2011

maintains;- S

(1) “On receipt of report ﬁ'om the inquiry office or inquiry
committee, as the case may be, the competent authority
shall examine the report and the relevant case material
and determine whether the inquiry has been conducted
in accordance with the provisions of these rules.

(2) If the competent authority is satisfied that the -inquiry
has been conducted in accordance with the provisions of
these rules, it shall further determine whether the charge
or charges have been proved-against the accused or not.

(3) Where the charge or charges have not been proved the
competent authority shall exonerate the accused by an
order in writing, or it shall follow the procedure as given
in sub-rule (6) of this rule. '

In the light of the aforementioned prov131ons the question arrses whether .

the Competent Authority was not supposed to examine the report of the
Inquiry Committee by applymg Judicial mind as the Committee exonerated
app.ellant of the charge of unanimous corhplaint, of misbehavior however, it
unlawfully held that the charge of complaint of Mr. Muharnrhad Rafiq,

Junior Clerk was proved but if is abundantly necessary to note that the = . -

same was not part of the 'Charge Sheet and Statement of Allegations and .
should not have been taken into account. The most important aspect of the
matter for which appellant was subjected to the major penalty was

tempering into Service Book. In this regard the Inquiry Committee reached




to the conclﬁsion by upholding “the committee observed that under these
circumstances, it is possible that the accused might have done the Sitbject
tempering”. Thus, the Inquiry Comm_ittee‘ even on the charge of tempering
was swayed by mere speculation. The Competent Authority wrongly
concluded and passed the impugned order which is against the law and
hence not sustainable. It is worth to enunciate here that by virtue. of |
Notification dated 14.12.2020 (Annex:-J) appellant was exonerated by
setting aside the penalty of stoppage two increments. '

That the Inquiry Committee has outright discarded the statement of Mr.
Anwar Jalal who categorically alleged in his written reply (Annex:-K)l that
maintenance of the Service Book .is the reéponsibility of the Dealing -
Assistant, he further upheld that overall conduct and behavior of the __
appellant with the library users and the sitaff was good: Furthermore, this -
fact was also appreciated by the Inquiry CBmmitteé that if the same was the
situation then why the same was not brought into the notice of the high-ups - -

timely before initiating proper action against the appellant for holding his

" Service Book in personal custody. This fact finds support that the charge is

frivolous and misplaced, therefore, the impugned appellate order and the

inquiry proceedings are unwarranted and therefore, liable to be quashed.

* That Article-10A of the Constitution of the Islamic Republic of Pakistan,

1973 read with Section-16' of the Khybér Pakhtunkhwa Civil Servants Act,
1973 provides for the right of fair trial as jper prescribed law and Rules but
the appellant was not fairly treated in‘ disciplinary pfoceedings and the
impugned order, thus the impugned appellate order is void ab-initio as well
as against the principle of natural justice

That instead of a régular enquiry, an irregular, fact finding enqﬁiry was
conducted in a highly pre;judicial manner and without any evidence the
conclusion was jumped upon suddenly on the basis of mere surmises and
conjectures declaring charges as proved in utter deviétion of the procedure

and Rules on the subject which has resulted into serious miscarriage of -

" justice.

That it is a settled legal principle that where majof pe'nélty is-proposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including the collection of oral and

documentary evidence in his presence and he must be confronted to the




same and must " be. " afforded an opportumty of cross- exarmmng the
W1tnesses In the case in hand a summary enqulry was concluded in an
1rregular manner and appellant was illegally found guilty without any
ev1dence Thus the impugned enquiry being irregular and the impugned
~order based thereon is nullity in the eye of law and hence liable to be set

aside.

G.  That no- opporturuty of personal hearing' was afforded to the appellant
~ neither by the competent authority nor by the Enquiry Committee or by the
appellate authonty which are ‘the mandatory requirements of law. Thus
appellant was condemned unheard as the action has been taken at the. back

of the appellant which is agamst the principle of natural justice.

H.  That the appellant served the Department, ever since 2008 and during thls
period, overall conduct and behavior of the appellant with the Library staff
of District Lakki Marwat was satisfactory as is evident from the joint
statément (4nnex:-L) of the officials of the Public Library, Lakki Marwat.

I.° That appellant would like to offer some other grounds durmg the course of
arguments. '

It is, therefore, humbly prayed that the instant a'ppeal may graciously be
accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not
specifically asked for, may also be granted to appellapt=

A ‘-."Mulmm
C . Advocate, High Court
Dated:  /01/2021 -

ff!"  Appellant ._ "
Through o
Khaled Rdhman ‘

~ Advocate o

.. Supreme Court of Pakistan - B

B Muhamma in Ayub Lk

. Advocate, High Co

)




DIRECTORATE OF ARCHIVES & LIBRARIES,
. KHYBER PAKHTUNKHWA, PESHAWAR. .
~ Phone:-091-9210100 Website: - www.kpdal.gov.pk, .

www.facebook.com/KParchivesandiibraries

No. -ﬂ}3/10/DA~Dated 03 j02n2020. - -

05- ’ Intlmate whether you desire to be heard in person

06 A statement of alleganons is enclosed.

‘AI, Zahir Ullah Khan, Directc}r of Archivés and Libraries, Khyber Pakhtuhkhwa, as Cdmpe'tenl

Authority, hereby charge. you, Mr. Hidayat Ullah, Senior Clerk(BPS-14), l%ublic.ubr”gry, '

- Lakki Marwat, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, as folldw's: -

- 02-° That you, wh11e posted as Semor Clerk at Publlc lerary, Lakki Marwat,” have
commmed the followmg irregularities: -

i)— That, you have an undesirable track record‘of; haBitual absence and misconduct

 since your appointment on 07-08-2008 which has resulted into imposition of minor -

penalties upon you from time to time. Inspite of the aforesaid, you have been again

-reported for misconduct as evident from the complaint No. KP090120-625847 - .
- lodged on Pakistan Citizen Portal as well as ‘manually recewed Thus, you have -
_badly failed to bring improvement in your overall misconduct during the course ol o

- time spanning over more than eleven years.

ii)- That, you have tampered the record of penalty entered w1th Red Entries on paz,c-l'l o

of your service book by overwriting the same with blue pen, besides, failed (o put -

.. satisfactory explanatlon thereof in your reply dated 20-01-2020.

03- . By reasons of the above, you appear to be guilty of mtsconduct undcr 1uic 03

" of the Khyber Pakhtunkhwa Government Servants (Eff clency and stcnphm,) Rules, 2011

and have rendered yourself liable to all or any of the penalnes as specified in the Scction 04 -

of thc aforementxoned rules,

04- " Your .written defense, if any, should reach the Inquiry Committee w ithin 15-, o

days of the recelpt of this Charge Sheet, failing whxch it 'shall be presumed that you have no -

defense to put in and in that case ex-parte action shall follow agamst you

b

ives & bemncs
. Khyber Pakhtunkhwa. Peshawar, -



http://www.kpdal.eov.pk
http://www.facebook.com/KParchivesandlibrarles

«;;_ . K2
s T A
DISCIPLINARY .ACTION S Lo

 Zahi) irecto i ibraries, Khyber Pakhtunkhw Compctent -
I, Zahir Ullah Khan, Director of Archives & Libraries, Khyber Pakhtunkh\fva, as ipetent
Authority, am of the opinion that Mr. Hidayat Ullah, Senior Clerk, Public Library, Lakki

* : Marwat, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, has rendered himself

‘liable to be proceeded against as he has committed the following acts/omissions, within the
‘meaning -of Section-03 .of the Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rules, 2011:- ‘ , — o
'STATEMENT OF ALLEGATIONS

i) That, he has an undesirable track record of habitual absence and mi.scond-xlcl si.ncc. _
"“. " - his appointment on 07-08-2008 which' has resulted into imposition of - minor
-, . penalties upon him from time to time. Inspite of the aforesaid, he has becn again
. _reported for misconduct as evident from the complaint No. KP090120-625847 o
lodged on Pakistan Citizen Portal as well .as manually received. Thus, he has - BT G
- badly failed to bring improvement in his overall misconduct during the course of Lo E
time spanning over more than eleven years. "

i) That, he tampered the record of penalty entered with Red Entries on page-17 of
" . his service book by overwriting the same with blue pen, besides, failed to put
. satisfactory explanation thereof in his reply dated 20-01-2020.

02-  For the ﬁﬁx}:dse of scrutinizing the conduct cf;f the said accused with reference to the |
.- above allegations, an Inquiry Committee, consisting of the following members is constituted
under Rule10(1)(a) of the rules ibid: - |

i)- “ Mr. Naveed Ullah Jan, Librarian, Directorate of Archives & Libraries, Peshawar. -

Ji} - Mr Nadeem Jehan, Database Administrator, Directorate of Archives & Libraries,
* . Peshawar, : ' :

iii- . Mr. Abdul Bari, Caretaker, Directorate of Archives & Libraries, Peshawar.

03-  The Inquiry Committee ‘shall, in accordance with the provisions of the ibid
- rules, provide reasonable opportunity of hearing to|the accused, record its findings and makc.i'.
. within. 15(fifteen) days of the receipt of this order, recommendations as to punish or 1o 1ake
other appropriate action against the accused. : . | ' '
- P? P 10! g xCus L g\/

o

(Zahir Ullah Khan)
. ‘ Director of Archives & Libraries,
I | Khyber Pakhtunkhwa, Peshawar,
Endst: No. & Date Even. ' - : , o

A copy of the above is forwarded to:

1. M. Naveed Ullah Jan, Librarian, Mr. Nadeem Jehan, Database Administrator -
and Mr. Abdul Bari, Caretaker, Directorate of Archives & Libraries, Peshawar
for initiating proceedings against the accused under relevant proyisions of the
;((?lylber.l’aldatunkhwa Government Servants (Efficiency and Discipline) Rules.

2. © Mr Anwar Jalal, Librarian, Public Library, Lakki Marwat.

3. M. Hidayat Ullah, Senior Clerk, Public Library, Lakki Marwat, "

~ Director of Aréhives & i.,ibmrie‘s.
* Khyber Pakltyinkhwa, Peshawar.
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.. DIRECTORATE OF ARCHIVES & LIBRARIES, - .~
 KHYBER PAKHTUNKHWA, PESHAWAR.
.” Phone: - 091- 9210100 Website: - www.kpdal.gov.pk,

www.facebook.corn/KParchivesa ndlibraries

- STATEMENT OF ALLEGATIONS.

That , you, Mr. Hidayat Ullah while posted as Senior Clerk(BPS-14) at. Public

' Library, Lakki Marwat, Directorate of Archives & Libraries, Khyber Pakht}mkhv{m,. has committed the

: .',fdllov'ving .irregularities‘an’d thus rendered yourself liable for disciplinary action.

D

-:-....ii)- J A.
-~- 1 - of your service book by overwriting the same ‘with blue pen, besides, failed 10 put .
" satisfactory explanation thereof in your reply dated 20-01-2020. : '

- P —— 4 o— . vty e .
- i~

‘That, you have an undesirable track record of habitual absence and misconduct

since your appointment on 07-08-2008 which has resulted into imposition of minor

penalties upon you from time to time. Inspite of the aforesaid, you have been again .
" reported for miscondict as evident from the complaint No. 'KP090120-625847

lodged on Pakistan Citizen Portal as well as manually received. Thus, you have -

" - badly failed to bring improvement in your overall misconduct during the course of

time spanning over more than eleven years.

That, ydu have tampered the record of penalty entered with Red Entries on page-17- . . :

Director of Archives & Libraries. -
Khyber Pakhtunkhwa, Peshawar.
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Committee for probing into the matter:- (Annex-A, pages-01 to 20). -

INQUIRY REPORT IN LIGHT OF THE DIRECT OR, ARCHIVES & LIBRARIES,

Report dated 10-01-2020 'annunciatiné to the effect that “In future, entries regarding penalties

in the service books and annual performance & evolution reports/confidential reports of the

concerned officials may invariably be recorded”, the Incharge leranan, Public Library, Lakki

~ Marwat was requested vide letter dated 09-01-2020 to provxde servnce book and some
payroll record in respect Mr. Hidayat Ullah, Semor Clerk(hereinafter- as accused). On

checking, Red Entries on account of minor penalty No. 3403/3/10/DA dated 11- 12-2018

entered on page 17 of service book of the actused; were found- overwritten with blue pen.
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KHYBER PAKHTUNKHWA ORDER NO. 187/3/10/DA DATED 03-02-2020

. . | ‘ - e C
o1, _BACKGROUND j . oo - S
01.1- " In pursuance of the reébmmendaﬁons contained }iﬁder para-04.4 of the 'Inquu'y

Mr. Anwar Jalal, Incharge Librarian and Mr. Saleh Mahmood, dealing Assistant expressed -
their ignorance about the said tampermg the latter appriscd that the accused is holding his :

- service bock in personal custody, whereof, an explanation was called from- the accused vide

letter dated 20-01-2020. The accused in his reply received- on 28-01-2020 denied any

involvement in the subject tampering. Moreover, a complaint -_ regarding alleged

. misbehaviour of the'accused with library staff and public, lodged on Pakistan Citizen Portal,
*was also received on 13-01-2020. Accordingly, a charge sheet beanng No. 187/3/10/DA

dated 03-02-2020 was served upon the accused with consntutlon of the followmg Inquiry

i)- Mr. Naveed Ullah Jan, Librarian,

ii)- Mr. Nadeem Jehan, Database Administrator, | Directorate of Archives &

i i - Libraries, Peshawar.
iii)- | Mr. Abdul Bari, Caretaker, ibraries, Peshawar

. page-l9,supra)

Note. On objection of the accused, Mr. Naveed Ullah Jan, Librarian was withdrawn
from representahon in the commlttee vide No 293/3/10/DA dated 26-02-2020 (Annex, A,

01.2- Crux of the allegatlons menttoned in the charge sheet, is as under:

i) That, the accused has an undesirable. track record of habitual absence and
misconduct since his appointment on 07-08-2008 which has resulted into
imposition of minor penalties upon him from time to time. Inspite of the
.aforesaid, he has been again reported for misconduct as evident from the
complaint- No. KP090120-6258474 lodged on Pakistan Citizen Portal as
well as manually received. Thus, he has badly failed to bring improvement
in his overall misconduct during the course of time spannmg over more
than eleven years.

ji)- That, the accused has tampered the record of penalty emered with Red
Entries on page-17 of his service book by overwriting the same with blue

pen, besides, failed to put satnsfactory explanation thereof in his reply dated
20-01-2020.
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01.3- Moreover, Mr. Muhammad Rafig, Junior Clerk; Pubhc berary, Lakki Marwat -
submitted a complaint against misbehaviour of the accused (received on 10- 03-2020)'. The
complaint was also assigried to the committee for examination. It was alleged that in wake‘of

the said complaint received on Pakistan Citizen Portal, the accused asked the complainant to

write statement to the effect that “the accused is maintaining good work.ir_xg and friendly
rela:tlons with his colleagues and library users”. Thé ‘complainant refused to do so for the
reasons of being recently transferred to Public Library, Lakki Marwat and havmg no workmg
expenence with the accused. Inﬁmated by this response, the accused openly threatened &
abused the complainant in presence: of hbrary staff namely Wahid Ullah, Computer Operator,
Sadiq Khan, Jr. Clerk and Saleem Khan, Naib Qasid. (Annex-A, page-21-22)

02- PROCEEDINGS
01.1- " The committee discussed and recorded written stétemehts'regarding the matter

| from all concerned officials. Crux of theu' statements, are as under: -

i) The accused in his wntten statement dated 17-02-2020 denied the alleganon
of doing any tampermg in his service book, the dealing Assistant is responsible for all issues
relating to . physical custody and ﬁﬁntmmce of entries in scrvicé books, hence, he will be in
better position to explain the same. The accused alleged that the subject tampering has been
done with malafide intentions to damage his mpuﬁtion and service career during anonf his
posting period at Peshawar, Bannu or Lakki Marwat, He denied the charges of misbehaving
with any- staff or librax;y user as reported in the com'p'laint‘lnged “against him on Pakistan
Citizen Portal. He made assurance to provide written reply to the ;:harges of misbehaviour

24). |

i)  Mr. Anwar Jalal, Incharge Librarian in his written statement bearing No.
23/3/10/ LPL dated 12-02-2020 explafined that possession and 'maintenanc.:e’ of service books
is not part of his job description and the accused will .be in better position to explainl the issue
of tampering in his service book. He further expiained that in compliance to the penalty
imposed on the accused vide No. 3403/3/10/DA dated 11-12-2018, he stopped annual

. increment, 2019 granted to the accused- with recovery of excess paymenl amounting to Rs.

1170. He is satisfied with overall conduct and efficiency of the accused and he has no
knowledge about the alleged misbehaviour of the accused with Mr. Muhammad Rafiq, Jginior
Clerk as he was not present during the incident. (Annex-B, page-25-26)

iii)- © Mr. Salih Mshmood, Aésistant in his verbal & written statement dated

Y

A

leveled against him by Mr. Muhammad Rafiq, Jr. Clerk in his complaint (Annex-B, page-23- .

26-02-2020 clarified that at the time of his a'ssumpﬁon of chargé asi_Assistanf at. Lakki -

Marwat, some staff members including the accused, were keeping their service books in

personal custody, however, with exception of the accused, - all staff members returned their -

- services books to him for official custody.' The accused produced his service book for the |
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first time on 10-04-2020 for the release of his pay and arrears ﬁ‘om District Accounts Ofﬁcer
Lakki Marwat. After servmg of the purpose, the dccused again collected his service book
from Office of the DAO Lakk: Marwat in May, 2020 and dxd not return it despxte hls

repeated verbal reminders conﬁrmable from the staff. The accused produced his service book
for the second time on 13-01-2020, for the deductxon of his annual increment, 2019 with

" recovery of excess payment as per mstruct:ons recelved from the Head Office. Thereafler, Mr.

Muhammad Farooq, Naib Qasid collected service book of the accused from Office of the
DAO, Lakki Marwat which has been now forwarded to- the Head Ofﬁce ‘He has no

knowledge about any tampermg in service book of the accused (Annex-B, page-28)

iv)- Mr. Wahid Ullah, Computer Operator stated that Mr Salih Mahmood
Assistant telephomcally informed hlm to approach the accused to handmg over his service
book. However, the Assistant agam informed on 13-02-2020 that the accused has handed "

_over his service book to him. Mr. Muhammad Farooq, Naxb Qasid i in his statement explained

that he is witness to the fact that Mr. Salih Muhammad, Assistant repeatedly asked the

~accused to hand over hls service book but he did not comply wnh (Almex-B page—29-30)

v)-. Mr. Shaukat Nawaz, Assistant Dlrector,|D1rectorate of Archtves & Libraries,”
Peshawar and Mr, Naheed Ullah Khan, Assxstant Public Library, Bannu stated that they
handed over service book and LPC to the accused under proper receipt s:gned by the accused ’
at the time of his transfers from Peshawar to Bzmnu aud onward Lakki Marwat. (Annex-B,
page-32-35) ' : C '

vi)-  In order to provide opportunity. of ci'oss fexanxii'mtion of the deponents i the '_
issue relating to tampering in service book of the accused,  the Inquiry Committee arranged
joint sitting of Mr. Salih Mahmood, Assistant, Mr. Wahid Ullah, Computer Operator and Mr.
Muhammad Farooq, Naib Qasid, Incharge Librafian and the accused in Public Library, Lakki
Marwat on 16-03-2020. The committee readout statements before the accused for cross
examination, however, the accused did not raise any objection thereof and apprised the
committee that he will submit written statement tliereoﬂ Mofeouer, Mr. 'Iq'bal Hussaih,'.
Chowkidar, Mr. Hizb Ullah, Naib Qasid, Mr. Hammad Bari, Naib Qasid and Mr. lmran
Ullah, Mali also recorded their statement to the effect that Mr. Salih Mahmood, Assistant

~ repeatedly requested the accused to hand over service' book to him. Statements of the latter -

were also.got countersigned from the Incharge Librarian. (Annex-B, page-36-37)
v)-  Regarding complaint of Mr. Muhammad Rafig, Jr. Clerk containing allegation - |
of.nﬁsbeheviomj against the aeeused(Annex-A, page-21-22,'supra), the committee arranged
joint sitting of Mr. Wahid Ullah, Comouter Operator, Mr. Muhamméd Sadiq, Jr. Clerk and
Mr. Muhammad Salim Khan, Naib Qasui the- complamant and the accused in Public: lerary .
Lakki Marwat on 16-03-2020 for recordmg their statement and prov1d1ng opportumty to the

accused for cross examination. The aforesaid officials in their joint statement dated . . L
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: i6-03-2020 explained that the complainant and the ‘accused had exchanged hot words over
-some issue on 05- 03-2020 however, they have no knowledge regardmg exact nature of their

-two of Censure and one of -withholding two annual increments, were imp_osed upon the
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dispute or any subsequent scufﬂmg between them. The complainant Mr. Muhammad Raﬁq,
Jr. Clerk reiterated his allegation in front of the accused, however, the accused kept snlence
and apprised the committee that he will submit written statement thereof, The aforesaid Jomt
statement was got countersigned from the. Incharge Librarian. (Annex-B, page-38)

03- : FINDINGS

03 1- Fmdmgs based on the avallable record verbal and written statements of the s

accused and other concemed ofﬁcxals, are as under:-

i)- Regarding.allegaﬁon No. 01, Record reflects that the accused belo'nging'to
district Lakki Marwat was appointed from Zone-1V and poefed at Mufti Mahmood Public
Library, D.1.Khan on 07-08-2008. After rendering satisfactory service during initial period, he
started availing excessive leaves and indulgence in habitual absence. In this regard,  his.
06,49&08-days absence on different occasions were converted into Leave Wlthout Pay vide
orders issued on 02-02-2011, 03-04-2012 and 30-12-2014 respectively. (Annex-C, page-39-
40). : | :

if)- " The record further reveals ﬂmt as a‘resullt, of ‘previous inquiries conducted

againt the accused on account of habitual absence & misconduct, three minor penallies ie

accused in 2011, 2013 and 2018 respectively. Brief description of the said inquiries, is as

under: -

a)-  First inquiry was conducted agamst the accused vide No. 110173/ IOIDA dated
15-07-2011 for the charges of, i)- absence & leavmg hbrary at the mercy of Class-IV staff
during leave of the Incharge leranan_ on 08-07-2011]1, ii)- absence during 'visit of the Chief

Planning Officer, Higher Education Department to the library on 08-07-2011 and iii)- failure
of the accused to bring improvement in habitual absencc(Annex-C, page-41-43). During

inquiry proceedings, the accused failed to defend himself against the charges, whereoﬁ on

'recommendaﬁons contained in the-inquiry report, minor penalty of Censure was imposed_ .

upon him vide No. 1259/3/10/DA dated 12-09-201 {(Annex-C page-44-47) Thc accused
did not submit departmental appeal against the penalty

SN

b)- Second inquiry was initiated against the accused v1de No. 27/3/ 10/DA dated
10-01-2013 on the charges of, i)- failure of the acl used in mendmg habitual absence &
indiscipline, ii)- failure of the accused in improving attendarice inspite imposition of first
minor penalty of Cenéure, iii)- continued absence of|the accused for the months of October
& November, 2012 despite stoppege of his pay from 01- lO-ZOIﬁ, iv)- absence from duty
durmg visit of the Chief Librarian and Deputy Dxreulztor to Mufti Mahmood Public Library,

DIKhan from 1“to 3" January 2013(Annex-C page-48-51) “During i mqun'y proceedmgs.
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the accused submitted twenty seven(27). dublous medlcal certlﬁcates written under one hand
on 04-12-2012 to 3ust1fy his absence from 18—01-2012 to 25-06-2012(Annex—C, pages-52-
60). On the basis of available record, the inquiry committee recommended imposition of
major penalty of Removal From Service upon him, however, the competent guthonty
afforded him another chance to improve his conduct and imposed second minor penalty of
Censure with conversion of his 168 & 248-days absence into Eamed Leave and Leave
Without Pay respectively vide order No. 1253/3/10/DA dated 13-06-2013(Annex-C, page-
61-65). The accused did not submit departmental appeal against the penalty.

c)- Thlrd inquiry was initiated agamst the accused v1de No. 2302/3/10/DA dated
13-07-2018 on the charges of, i)- absence from duty w.e.f. 15-06-2018 wnhou_t -any

information and ii)- Failure in improving habitual absence inspite iniposiﬁon of two minor
penalties in 2011 & 2013(Annex-C page-66-67). During inquiry proceedings, the accused
submitted two medical certificates each for five & two weeks respectively to justify his forty
nine(49) days absence from 15;06-2018 to 02-08-2018(Annex-C, page-68-69). In this regard,

Medical Supenntendent Govt. City Hospital, Lakki Marwat and Director, General, Health

Services, Khyber Pakhtunkhwa were requested vide letters dated 31-07-2018 & 09-08-2018
for provision of relevant rules reﬂcctmg competency of the Senior Medical Ofﬁcer for
‘advising 05-weeks medical leave’ and investigation of the matter but to no avail.
Consequently, Standing Medical Bpard, Police Services Hospxtal, Peshawar justified the

above referred medical leave on basis of the single test conduct by the accused in a private

laboratory vide letter dated 05-09:2018(Annex-C, page-70-80). ‘However, i'rrespectivc of

justification of the said medxal leave, the inquiry committee, found the accused guilty under
Rule-03(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
‘Rules, 2011 for the reasons of habxtunlly absenting himself from duties without prior
approval of leave whxle the second allegation, . stood proved ‘against ‘him on the basxs o

previous penalties imposed upon _lnm on account of habitual absence and mlsconduct .
Therefore, as per :ecomméndatidns of the committee, minor penalty of withholdingl

increments for two. years with conversion of his 49-days absence into medical leave w.e.f 15--

06-2018 to 02-08-2018 & notification of his 04-days absence during inquiry proceedings on
039, 13*, 20" and 24" August, 2018, was imposed upon h1m vide No. 3403/3/10/DA dated

11-12-2018 (Annex-C, page-81-86) In view of the aforesaxd the issues referred in -

allegation No. 1 of the instant charge sheet, to the extent of imposition of three. minor
penalties for habmml absence &, mxsconduct upon the accused and his subsequem fmlurc in

bringing any mpmvement in his overall condtict stand proved agamst hlm

iii)- Regarding anonymous complaint of mlsbehavxour lodged on Pakistan szen
Portal the Incharge Librarian and other staff of the library confirmed that the accused has
not misbehaved with any staff member or library user since his transfer to the Lakki Marwat
on 13-02-2019, therefore, in absence of any supporﬁﬁg proof, the allegation pena_ini‘hg 10

* misbehaviour of the accused with library staff and users, could not be proved. However, in
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view of the complamt of Mr. Muhammad Raﬁq, Jumor Clerk dated 05-03-2020 agamst the

 accused and failure of the accursed to submit writteni reply thereof, the allegatlon stand

proved against him to that extent, (Annex-C page-87 ).

iv)- Regarding second allegatton of tampermg in semce book of the accused

statements of the concerned staff of Dlrectorate of Archives & leranes, Peshawar and Publlc .

Library, Bannu t:ranspn'es that they had handed over service book and LPC to the accused
under proper receipts signed by him at the time of his transfers from Peshawar to Bannu and

onward to Lakki Marwat. Statements of staff of the Public library, Lakki Marwat also ‘

reflect that the accused was holdmg his service book in petsonal custody and . did not return
the same mspxte repeated requests of the dealing Assistant. Statement of Mr. Salih Mahmood

dealing Assistant transpires that accused was holding. ! his scrvnce book i in personal custody '

since his transfer to Public Ltbrary, Lakki Marwat on 13-02-2019(Annex—D) and the accused
produced his service book for the first time on’ 10-04-2019 for the release of his pay and

arrears on account of the said transfer, where after, he again collected his service book from

Office of DAO Lakki Marwat in May, 2019. The accused again produced his service book to -

_ the dealing Assistant on 13-01-2020 for stoppage of annual increment, 2019 with recovcry of

. has been now forwarded to the Head Ofﬁceﬁts penment to mention that the accused in his

excess payment as per penalty imposed upon him vide No. 3403/10/DA dated 11- 12-201 8
and instruction recelved from the Head Ofﬁce where after, Mr. Muhammad Farooq, Naib
Qasid collected service book of the’ accused from Ofﬁce of the DAO Lakk1 Marwat which

statement held the dealmg Asmstant responstb e for the saxd tampenng while on the contrary
he did not cross examine the deahng Assistant or other staff of the library on 16- 03-2020

rather apprised the committee that he will submit wnt{en statement thereof, whtch was not

received till finalization of the matant report. The cdmmittée observed that under these

circumstances, it is possible that the accused might hfave done the subject tarnperin;? with

intentions of diverting first attention from the “Redé Entries” 'highligﬁting' record of the
penalty on page 17 of his service book and concealing entries pértaining to imposition of

withholding two annual- mcrements for the year, 2019 & 2020 as evident ﬁ'om his silence

over annual increment, 2019 wluch was later on recovered from him with arrears. The

committee further noticed that both dealing’ Assistant and Incharge Librarian played

irresponsible role in the matter by not brining the issue on record and not initiating proper

action against the accused in time. Under the circumstances, the committee is of the view =~

that the accused isi responsible for the subject tampering.

- . Regarding complaint of misbehaviour submitted by Mr. Muhammad Rafig, Jr.
Clerk(the complainant) against the accused, joint statement of the staff namely Mr. Wahid
Ullah, Computer Operator, Sadiq Khan, Junior Clerk and Mr. Muhammad Salim, Naib Qasid.
(shown as witnesses to the incident by-the complainant) transpire that the complainant and

the accused had exchanged 'hct words over some issue on 05-03-2020 which confirms

occurring of the incident. In this regard, the 'complainant reiterated his allegation in front of ‘
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‘the accused during cross examination of the cbmplaiﬁant while the accused did not respond

in his defense and appnsed that he will submit written statement thereof which has not been -

received till finalization of the instant rcpoﬁ In wake.of the evasive joint statement of

_ witnesses and failure of the accused to cross examine ' the complamant or to forward any

written explanation thereof, ghe commitiee is of the view that the complainant is justified i in

his complaint which warrants proper action against the accused.

04- CONCLUSION

On the basis of, three minorfpgnaities ixhi;osed upon the aécixsed on account
of his habitual absence & misconduct in 2011 2013 & 2018, hon-submission of any appeal
by the accused agamst any of the penalty: reflecting . Jusnﬁcatlon of the penalties ibid,
lemency shown to the accused by repeated conversion of his prolonged absence periods into
Leave without Pay and Earned Leave, misconduct on part of the accused in terms of tactfully
producing dubious medical certificates to cover upljusnfy his habitual absence at different
times & illegally holding his service book in personal gu;.stody with malaﬁcie intentidns and V
his failure to adopt condugt compatible to a responsible chivil servant or a gentleman, the =

committee is of the view that the apcused has:been alrcadyf given sufficient time and chances = .

to improve his overall conduct, however, heihas badly faxfléd in doiﬁg so0, qonsequently, his
further retention in service will be of no use in the ‘the public interest, therefore, the

committee recommends that: -

i)- Under Rule-04(b,iii) of the Khyber - Pakhtunkhwa = Government..
Servant(Efficiency & Discipline) Rules, 2011, major penalty of removal from
service may be imposed upon Mr. Hldayat Ullah Khan, Senior Clerk, Public
Library, Lakki Marwat. o i

ii)- A cemﬁcatc to the effect that “Servxce Books of all staff are avallable

‘ updated and have been kept under official custody” may be obtained from
all branch offices working under the Dn'ectorate of Archives & beranes,
Khyber Pakhtunkhwa.

iif) Warnings may be 1ssued to the Incharge leranan and dealing Assistant on
account of their failure in txmely reporting or initiating proper action against -
the accused for holdmg his semce book in persoual custody.

B&,}wa .

(Nadeem Jehan) : . ' - (Abdul Bari)

A\

- Network Administrator, . | = .| ~ _:  Caretaker, - o
Directorate of Archives & Libraries, - [ =~ Du'ectorate of Archives & leranes,
Khyber Pakhtunkhwa, Peshawar. - | - thyber' Pakhtunkhwa, Peshawar.
O . @
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DIRECTORATE 01= ARCHIVES & LIBRARIES
o KHYBER PAKHTUNKHWA, PESHAWAR.
Phone: - 091- 9210100 Website: - MngQ\LPL

. _ No._RQ% pnoma Dawed _6F /0F 1200.
To' : . .

Mr. Hidayat Ullah, Senior Clerk, Public Library, Lakki Marwat.
Residcnt of Village Dallo Khel, district, Lakki Marwat.

Subject: SHOW CAUSE NOTIQ_E_

www.faechook conVK Parchivesandlibraries. -~ o,
wwaw. face) B /}M‘[&D

L Zahir Uligh Khan, as competent authority, under the Khyber Pakhtunkhwa .

Govemmcnt Servants (Efﬁclency and Discipline) Rules, 2011, do hereby serve you, Mr. _
Hidayat Ullah, Senior Clerk , Public Library, Lakki Marwat as follows:
02. (a)- That, consequent upon completion of the inquiry against you by the Inquiry ~
committee during which you were given opportunities to clarify your  position vide No.
187/3/10/DA dated 03-02-2020 & 213/3/10/DA dated 10-02-2020 regardiﬁg the al!egalions
contained i in charge sheet bearing No. 187/3/10/DA dated 03-02-2020, including provision of
opportumty of hearing/cross examining statements of the concerned officials on !6-03-2020.
(b)- 0n going through the Findings and Recommendations of the inquiry committee,
material on record including your reply/statements dated. 17-02-2020, Iam satisfied that you

have been proved guilty for the allegation of : - (1)- baving undesn'able track record of habitual . -

absence & misconduct and failure in brmgmg 1mprovement thereof as ewdent from previous
three minor pcnalncs imposed upon you on that account in 2011, 2013 and 2018 (ui)- having

tampered the Red Entries regardmg penalty bearing No. 3403/3/1/DA dated 11-12-2018 ..

entered on page-17 of your service book with malafide intentions as evident from your failure
to justify illegal possession of your sémg:e book from 13-02-2019 to 13-01-2020.

03-  Asa result of the recommenéations' contained in the inquiry report dated 02-07-2020
and connected record, I, as compete;:nt authority, have tentatively decided to impose major
penalty of “removal from service” txzpon you under Rule-04(b,ii-) of the rules ibid. '
-04-  You are thereof, required to Si‘IOW cause as to why the aforesaid penalty should not be

- imposed upon you , also intimate whether you desire to be heard in person.

05-  If no reply to this notice is recenved within seven days or not more than fifteen days of - -
its delivery, it shall be presumed that you have no defense to put in and.i in that case expane

action shall be taken agamst you

06- - Copy. of thelnqmry Repart a!(lng with enc!osurﬂs, is attached | \})‘V

i
L ( liah Khan)

|
o ; Khyber Pakhtmﬂd'lwa, Peshawar..
Endst: No. & Date Even. ’ | :

Copy forwarded to the Incharée L:branan. Pubhc lerary, Lakki Marwat with direction

to hand over copy of this notice tg Mr. Hidayat Ullah, Senior Clerk under proper written

receipt and furnish the same to this Directorate for record.
‘ : y - Director of Archives & Libraries,

é, T IZSTED Khyber Pakhtunkhwa, Peshawar.

.

" Director of Archives & Libraries,
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_ Endst: No. & date even.

DIRECTORATE OF ARCHIVBS & LIBRARIES, ,4» o
KHYBER PAKHTUNKHWA, PESHAWAR. &

Phonc 091-;9210100 Website: - wwwl\pda! gov.pk,
© 7 wwwfacebook.conm/K Parchivesandlibrarics,

No. 26 8 /3/10/DA Dated 20 /} 2020.

O RDER

Government Servants(Efficiency & Discipline )Rules, 2011.

02- WHEREAS, a Show Cause Notlce bearing No. 227/3/ 10/DA dated 07-07-2020 .

was sent to the official to defend his position regarding allegations of failing to improve

“overall conduct in wake ‘of the previous three minor penaities imposed upon him for habitual
. absence & misconduct in 2011, 2013 & 2018 and keeping his service book in personal -
cuslody with malafide intentions of tampenng record of the penalty entered on page-17 of his -

* service book.

. 03- - WHEREAS, .thé official in his reply dated 22-07-2020(reeeived in this Ollice
| on 27-07-2020) furnished in -response to the show cause notice, failed to substantiate -

justification or produce any evidence or witness to his defense, whereby, his rcply was found
irrclevant and dijssatisfactory. :

05- NOW THEREF ORE, in exercise of powers conferred under mlc-04(01 b,i) of

- Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the

competent authority is pleased to impose major penalty of reduction to lower post of Junior

t Clerk(BPS-11) for five yeurs upon Mr. Hidayat Ullah, Senior (,lerk(Bl’bltl) with posting
- against the existing vacancy in Public Library, Lakki Marwat, Directorate of Archives & -
Libraries, Khyber Pakhtudkhwa with immediate effect.

(Zahir Ullah Khan)

Dircctor of Archives & Librarics,

" . Khyber Pakhtunkhwa, Peshawar.

Copy forwarded to : -

‘;01 - District Accounts Officer, Lakki Marwat. 3

02-  Incharge Librarian, Public Library, Lakki Marwat with directions to handover
copy of this ‘order to Mr. deayat Ullah under propcr recelpt and furnish the
same to this office.

Mr. Hidayat Ullah S/0 Hajx Abdul Jalll resident of Vxllage. Dallo Khel
Lakki Marwat.

-04- Office Orders File

o

~ No. /3/10/DA. WHEREAS, Mr. Hidayat Ullah, Senior Clerk(BPS-14), Public . . - "
Library, Lakki Marwat was proceeded against under Section 5 of the Khyber.Pakhtunkhwa |

04- AND WHEREAS, the competent authority after considering the findings &
- recommendations of the inquiry report and dissatisfactory & irrelevant reply of the official to -
.+ .the show cause notice, is satisfied that the allegations mentioned in the said show cause
notice, stand proved against Mr. Hldayat Ullah, Semor Clerk. -




The Hon’ble Secretary %\/'/J o i /
b Higher Education, Achieves & lera ' ’
' Department, Peshawar. | .

|

éub_]ect: Departmental Appeal against the impugned order dated: 30-07-2020 -
passed by Hon’ble Director Archives & Libraries, Peshawar vide
which a major penalty of reduction to lower post of junior clerk for
five years was imposed upon the appellant.

Respected Sir, -
With profound rcspect, the appellant in reference to the subject cited above, :
most respectfully submits as under. :

S ;U_-”

1. That the impugned order dated: 30-7-2020 has been passed by the Hon’ble»
Director, without properly scanning the written reply and record of the case.

foundation at all. The appellant duly submitted all medical documents to the

inquiry committee and.also placed the same before the Hon’ble Director/

competent authority for perusal, so as to justify the allegation of absentee against

the appellant and to this effect, the appellant properly demanded payment. of '

. medical bills which have been submitted to the competent authority for onward

f action. It would be relevant to state that the appellant was seriously ili and all the
explanations issued to him were duly replied with medical prescriptions. It would
also be of axiomatic importance that the appellant never absented from the duty

_ and if he made any leave, then for that matter he properly submitted application.

(
i
[
i
| 2. That the allegations leveled against the appellant are baseless and it has no
;
;

3.” That the competent authority/Director, leveled allegations of misconduct agamst
the appellant, but neither the record would suggest that any show cause or notice
was ever issued to the appellant nor the appellant was provided any proof that

¢ which type of misconduct was committed by the appellant. Mere mentioning

. misconduct is not sufficient to penalize a civil servant, as it needs strong proof and

i documentary evidence which is lacking in the present case. -

4. Thatno warning whatsoever issued to the appetlant by the competent authority for

improving the conduct, as alleged by the competent authority in the impugned
show cause notice. '

5. That the appellant was also charge sheeted and given show cause for tempering -
with the service book. In this context, it is'submitted that service book is also kept
in safe custody of the office and office custodian/office Assistant is the person .
who will justify the same. It is astonishing that how a service book was remaincd
in the possession of the appellant, and if for the sake of discussion, it is presumed
to be correct then whether the office assistant was ever asked for the same.




Co. L ‘ﬂ??. - e . »_r%-

r 6. That the appellant ‘was never. issued any explanation for ‘having the. alleged '
- possession. of service ﬁook;' Which is sufficient to disprove the allegation of

' tempering in service. book. As it has been allegedly noted by the inquiry -

v committee that the appellant was allegedly in possession of service book since 13- -

02-2019 but they have been failed to bring on record that any notice / letter was- -

ever issued to the appellant to return the service book. .

7. That as per law, it is the duty of dealing assistantlofﬁde-'as'sistént to maintain the
safe custody of all record of office and if any negligence has been committed by
them, then it can’t be attributed to the appellant and the appelIant can’t be

same. Tt would be noteworthy that the inquiry committee also

' - penalized for the
o held responsiblezthe dealing assistant and incharge librarian for their negligence.

the tempering made by the office assistant in other )

| 8. That the appellant ;'duly ﬁroved : offic
ghted the same before the competent authority as

record of the office and highli
well as inquiry committee wherein he made tempering in the office register of
[ receipt of daily letter received/dak/mails. '
: 9. That the impugned order of pchalizing the appellant is very harsh and against the
' ; facts and record of the case. - ' !
P It is, therefore, respectfully prayed that the impugned order dated: '3(_)-07-2020
A '} may kindly be set aside and the appellant may kindly be exonerated from the
! charges leveled against him. ' - SR
i o
| o © Appellant -
Date:-19/08 /2020 - Pt o
-, o ‘Hidayatullah = g
~+:. .(Junior Clerk) - CRh
. * PublicLibrary, = .- - A
" District Lakki Marwat. . . . . .
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JINIKEY H’

GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND
LIBRARIES DEPARTMENT

Dated Pc’sha»imr the, 01 Janunry, 2021,

O’ﬂﬁﬁt{![ﬁﬂ,

Q?

Nao. SO (C-1VYHED/1-6/Hidayat ummzoze, WHEREAS, Mr. Hidayaz Ullah, Senior
Clerk, Directorate of Archives & Libraries, was proceeded against and a major pcnaity of

reduction 1o a lower post of funior clerk for 5 years, was imposed upon him on

30.67.2020. by the Director, Archives & Libraries, Khyber Pakhtunkhwa. The accused

“upon imposition of the penally preferred an appeal to ﬁxe waorthy Secretary, Hzgher
Education Department.

AND WHEREAS, he was transfetred from Divectorate of Archives & Libraries to
Bannu Public Library and later on to Lakki Marwat Putlic Library on {3.02.2019. Since
his iransfer from Directorate of Archives tifl 13.01.2020, he failed to hand over his service
book o the concerned authorities. Upon which an inquiry was conducted against him and

in light of the inquiry report, the penalty wus imposed upon him.

AND WHEREAS, the departmental appeat preferred by the accused was examined |
and processed in this department after following the due procedure in light of the relevant

rules/taws of provincial government.

NOW THEREOF, the competent authority examined the appeal of the accused
under Khyber Pakhtunkhwa Govt, Servants (Efficiency and Deficiency) Rules, 2011 and
under Rule-17 (2) {¢) of the rules ibid,, is pleased to modify the penalty from reduction to

a lower post of junior clerk for five (05) years to reduction to a lower post of junior clerk -

for one (01} year.

SECRETARY

'HIGHER EDUCATION DEPARTMENT |

Copy forwarded to the:

L

2

3.

4.
/g.

Director, Archives Education Khyber Pakhtunkhwa.

Incharge Public Library, Lakki Marwat. :

Deputy Director (HEMIS CELL) Higher Education D&purtmenL
. P to Secretary Higher Education Depariment.

Mr. Hidayat Ullah, Junior C!crk, Public Library Lakki Marwat.

Master file : ‘ _‘
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consugned to the record room.
ANNOUNCED -
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Reference to the leneHNo. 214/3/1 0/DA aate ,=1o7omozo el
upon Mr. deayat Khan, Senior Clerk BPS- 14, Public lemry LaidcxMarw

Theﬁﬁowmgreplywmbmned P SR A

1. Maintenance and custody of the Ler\nce books of all the staff of {he lerary i8 nqt mclude
my Job Descnpnon.

47 AT vk

T

d the year He camed the assxgnment as directed by the undersign moreovcr no
unng .
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 1619/2021
Mr. Hidayat Ullah Khan, Ex, Senior Clerk,

Public Library, Lakki Marwat. .................. - (Appellant)
Versus
" The Secretary, 5 -
Higher Education, Archives & Libraries Department, Khyber Pakhtunkhwa &
Others. ........oooiiiiiii S (Respondent).
INDEX.
S.Ne. Description of Documents , Date Annexure | Pages.
1. Para wise Comments ‘ 01-03
2. Affidavit ' 03-A.
3. Inquiry Report : A 04-10
4. Order passed by the appellate authority | 14-12-2020 | B 11
of exoneration and setting aside of minor
penalty of withholding of 02-increment
from the appellant.
5. Order of major penalty of reduction to 30-07-2020 C 12

lower post of Junior Clerk (BPS-11) for
five yedrs imposed upor: the appellant.

6. | Modified Order of the appellate authority | 01-01-2021 D 13
of reduction of the appellant to the lower
post of Junior Clerk (BPS-11) for one

| year. :

7. Charge Sheet 03-02-2020 - E 14-16
Reply to Charge Sheet . [117-02-2020 F 17

9. Reply to Show Cause Notice 22-07-2020 G 18-23

10. | Show Cause Notice 107072020 H 24

11. Record ‘of overwriting ir: Service Book of I 25-26
the appellant. :

12. Statement of Incharge Librarian 12-02-2020 J 27

Director of Archives & Libraries,
Khyber Pakhtunkhwa, Peshawar.

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1619/2021

Mr. Hidayat Ullah Khan, Ex, Senior Clerk,
Public Library, Lakki Marwat. .................... (Appellant)

Versus

The Secretary,
Higher Education, Archives & Libraries Department, Khyber Pakhtunkhwa &
1617515 ¢ PR (Respondent).

~ Respectfully Sheweth

Preliminary Objections

L.
2.

The appellant has neither cause of action or locus standi to file the instant case.
The appellant has not come with clean hands to this honourable Tribunal. He has
concealed material facts from this honourable Tribunal, disclosure of which may

disentitle the appellant from the relief as prayed for.

PARA WISE COMMENTS ON FACTS.

1.

Incorrect. The appellant has a bad record of habitual absence and misconduct
reflective of the three minor penalties (consisting two of Censure and one of
withholding two annual increments) imposed upon him in 2011, 2013 & 2018 with
conversion of his overall 532-days absence period on different occasions into Leave
With Pay, Earned Leave and Medical Leave as explained under para-03.1(ii,a,b&c) of
the inquiry report(Annex-A). However, the appellate authority exonerated the
aﬁpellant from the charge in third inquiry conducted in 2018 and set aside the penalty
of stoppage of two increments vide No. SO(C-IV)/HED/i-6/Hidayat Ullah/2020
dated 14-12-2020 (Annex-B). Similarly, the competent authority imposed softer
major penalty i.e. reduction to a lower post of Junior Clerk for 5 years vide No.
968/3/10/DA dated 30-07-2020(Annex-C) instead of the major penalty i.e. Removal
From Service recommended by the Inquiry Committee mentioned under para-04(ii) of
inquiry report(Annex-A,supra), however, the appellate authority further reduced
the said penalty to reduction to lower post of Junior Clerk for one year vide ‘
notification No. SO(C-1V)/HED/Hidayat Ullah//2020 dated 01-01-2021 (Annex-D),
as such, the penalty has been already treated leniently by the Competent and
Appellate authorities in both del:;artmental appeals.

Incorrect.  The charges were framed on the basis of complaint lodged against
misbehaviour of the appellant and statement of the dealing Assistant to the effect that
the appellant was holding his service book in personal custody since his transfer to
Public Library, Lakki Marwat as explained under para-01.1 of the inquiry report
(Annex-A, supra), as such, there were solid reasons for serving Charge Sheet No.
187/3/10/DA dated 03-02-2020 upon the appellant(Annex-E). The appellant in his



L]

5-

6-

=)

G\ =
' QIS

[z
&
l"’"

reply dated 17-02-2020 to the charge sheet (Annex-F), badly failed to put
justification for personal possession of his Service Book leading to overwriting on
page 17 of his service book and attempted concealment/silence over the grant of
annual increment-2019 which was supposed to be withheld from him in wake of the
penalty order dated 11-12-2018 (Annex-C, supra).

Incorrect. A regular inquiry was conducted against the appellant, wherein, statements
of all relevant witnesses were recorded and the appellant was given full opportunity to
defend himself as evident from his replies to the Charge Sheet and Show Cause
Notice and opportunity of cross examination of witnesses, as such, all legal

requirements were fulfilled before imposition of the penalty on the appellant.
Incorrect. The appellant in his reply(Annex-G) furnished to the Show Cause

Notice(Annex-H), badly failed to justify his position regarding the issues raised in
para-02(b) of the Show Cause Notice, therefore, the appellant was responsible for
involvement in the issues ibid since he was the potential beneficiary of the said acts
relating to illegal possession of his Service Book, overwriting on the penalty order
entered on page-17 of his Service Book (Annex-I) and attempted concealment of the

annual increment, 2019.
Correct to the extent that the Service Appeal No. 15290/2020 was not received in

Directorate of Archives & Libraries, Peshawar.
No comments.

GROUNDS.

A)

B)-

Incorrect. The appellant has been fairly treated in the instant case concluded after due
process of law. In fact the appellant has been leniently treated by the Competent and
Appellate authorities in terms of selection of softer penalty, exoneration from charges
and imposition of modified/reduced penalties as explained under para-01, supra.

Incorrect. The penalty has been imposed after thorough examination of the inquiry
report and available record/evidences, whereby, the unprovén allegation i.e.
misbehaviour of the appellant reported on Pakistan Citizen Portal, was dropped from
the Show Cause Notice and the appellant was directed to defend himself against the
two proven allegation mentioned Para-02(b) of the notice ibid, however, in view of
failure of the appellant to put satisfactory justification thereof and statements of
witnesses mentioned under para-02(01.1,1ii,iv,v) of the inquiry Report( Annex-A,
supra), major penalty of reduction to lower post of Junior Clerk(BPS-11) for five
years was imposed upon the appellant which was modified by the appellate authority
to reduction to a lower post of Junior Clerk for one year as explained under Para-01,
above, as such, the appellant has been penalized only for the proven charges
mentioned under Para-02(b) of the Show Cause Notice, whereas, the other
notification dated 14-12-2020 relating to his exoneration and setting aside of penalty,

is not related to the instant case.

&\vﬁg



Incorrect. Mr. Anwar Jalal, Inchérge Librarian in his statement does not absolved the
appellant from the. allegation regarding personal possession of service book as
asserted by the appellant(Annex-J), whereas, statements of other staff and dealing
Assistant clearly indicates involvement of the appellant in illegal possession of his
service book in personal custody leading to overwriting on page-17 of Service Book.
The appellant further failed to cross examine even single witness during cross

examination opportunity afforded to him on 16-03-2020 which provide sufficient

| grounds for involvement of the appellant in the subject overwriting.

D)-

E)-
F)-
G)-

H)-

)-

Incorrect. The inquiry has been conducted in fair and transparént manner in
accordance with the prescribed procedure and rules, besides, the appellant was fully
associated during inquiry and post inquiry proceedings. In fact the appellant has been
favored in the departmental appeal of the instant case by reduction/modification of |
his major penalty as explained under para-01, above.

Incorrect. Explained in the preceding para. |

Incorrect. Explained under para-C& D, above. _

Incorrect. The appellant was afforded opportunity of personal hearing by appellate
authority, whereby, the appellate authority reduced/modified the major penalty as

explained under para-01, above.

Incorrect. The appellant has a bad record of habitual absence and misconduct as
explained under para-01, above, whereas, the appellant has not been penalized for the
unproven charges of misbehaviour. |

No comments.

As the appellant has been already favoured by the appellate authority in

terms of reduction/ modification in his penalty explained under para-D, therefore, the

appellant does not deserve further relief and thereof his instant appeal may be dismissed

please.

ary, :
Higher Education, Archives & Libraries Department,
Khyber Pakhtunkhwa.
(Respondent No. 01)

L -

Director, ' De ﬁ% ect
Directorate of Archives and Libraries, . puty Larector, -
Khyber Pakhtunkhwa Directorate of Archives and Libraries,
' Khyber Pakhtunkhwa.
(Respondent No. 02) : (Respondent No. 3)
J
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(el BERORE THEKHYBER PAKIITUNKHWA SERVICE TRIBUNAL
R PESHAWAR: - .

Service Appeal No. 161972021

Mr. Hidayat Ullah Khan, EX. Senior Clerk,

Public Library, Lakki Marwar. ‘
' A (Appclla‘m)
¢ Versus
The Sccretary,
Higher Education Archives & Libraries Depariment, Khyber Pakhtunkhwa & Others....
' ‘ oiv..{Respondents)
AFFIDAVIT

on Department, do hereby solemnly affirm

half of Respondents are
ed from this W

I, Atta Ur Rehman, Assistant, Higher Educati

and declare on oath that the contents of the para wise comments on be

true & correct to the best of my knowledge & belief and nothing has been conceal

Hon'able Tribunal.
o)
. Deponent.
Dated: 01-12-2021. CNIC:14202-0497102-1

Cell No. 0334-8273884

Scanned with CamScanner '



Committee for probing into the matter:- (Annex-A, pages-01 to 20).

Vd / .

INQUIRY REPORT IN LIGHT OF_THE DIRECT OR, ARCHIVES & LIBRARIES,

KHYBER PAKHTUNKHWA ORDER NO. 187/3/10/DA DATED 03-02-2020.

]

01. BACKGROUND |
01.1- " In pursuance of the recommendat:ons contamed under para-04 4 of the Inquiry

Report dated 10-01-2020, annuncxatmg to the cffect that “In future, entries regarding penalnes

in the service books and annual performance & evolutlon reports/confidential reports of the
concerned officials may-: mvanably be recorded" the Incharge Librarian, Public Library, Lakki

~ Marwat was requested vide letter dated 09-01-2020" to provzde scrvxce book and some

payroll record in rcspectﬂg,Mr I-hdayat Ullah, Scmor Clerk(hereinafter- as accused). On
checking, Red Entries on account of minor penalty No 3403/3/10/DA dated 11- 12-2018

entered on page 17 of service book of the actused; were found ‘overwritten with blue pen.
Mr. Anwar Jalal, Incharge Librarian and Mr. Saleh Mahmood dealing Assistant’ cxpressed -

their ignorance about the said tampermg the Iattcrnpprnscd that. the accused is holdm;, his™ - .

- service book in personal custody, whereof an’ cxplanauon was called from - the accused vide

letter dated 20-01-2020. The accused in _his reply received:on 28-01-2020 denied any

involvement in the subject tampering, Moreover, a complamt regardmg alleged . =

misbehaviour of theaccused with library staff and public, lodged on Pakzstan szen Portal,

“was.also received on 13-01-2020. Accordingly, a charge sheet beanng No. 187/3/10/DA ~

dated 03-02-2020 was served upon the dccused with consntutlon of the following Inquiry

i)- Mr, Naveed Ullah Jan, Librarian,

©)- | Mr. Nadeem Jehan, Database Administrator, | Directorate of Archives &

- - 1 Libraries, Peshawar.
iii)- Mr, Abdul Bari, Caretaker, ' - :

Note. On objection of the accused, Mr. Naveed Ullzh Jan, Librarian was withdrawn

from representation in thc compmittee vide No 293/3/10/DA dated 26—02-2020 (Annex, A,

: page-19 supra)

01.2- Crux of the allegations mentxoned in the. charge sheet is as under:

i) That, the accused has an undesirable. track record of habitual absence and

.aforesaid, he has been again reported for misconduct as evident from the
complaint- No. KP090120-6258474 lodged on Pakistan Citizen Portal as
well as manmually received. Thus, he has badly failed to bring improvement

than eleven years.

‘misconduct since his appointment on 07-08-2008 which has resulted into |
imposition of minor penalties upon him from time to time. Inspite of the |-

in his overall miscorduct dunng thc course of time spanmng over more |

ii)- [ That, the accused has tainpered the record of penalty» emer.ed with Red
~ | Entries on page-17 of his" service book by overwriting the same with blue

20-01-2020.

pen, besides, failed to put sansfactory explanation thereof in his rcply dated |
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- 013 Moreover, Mr Muhammad Raﬁq, Jumor Clerk Pubhc Lrbrary, Lakki Marwat

submitted a cornplamt agamst mrsbehavmur of the accused (recerved on 10- 03-2020) The
complaint was also assigred to the committee for examination. It was alleged that in_ wake of
the said complaint received on ‘Pakistan Citizen Portal the accused asked the complarnant to
wnte statement to the effect that “the accused is mamtalmng good workmg and friendly

relatnons with his colleagues and library users”. The complainant refused to do so for thel

rea.éons of being recently transferred to Public Library, Lakki Marwat and having no working '
experrence with the accused. Infurtated by this response, the accused openly threatened & ) "

abused the complamant in presence of hbrary staff namely Wahtd Ullah Computer Operator,
Sadiq Khan, Jr. Clerk an%fSaleem Khan Narb Qasrd (Annex-A, page-21-22) '

02- PROCEEDINGS
01.1-  The. committee discussed and recorded written stntements'regarding the matter

ﬁom all concerned: officials. Crux of therr statements; are as under -

. - The accused in his wntten statement dated 17- 02-2020 demed the allegauon
of doing any tampermg in his service book, the dcalrng Assrstant is responsrble for all issues
relating to .physical custody and maintenance of entries in _service books, hence, he will be in

better position to explain the same. The accused alleged that the subject tempering has been

done with malafide intentions to damage his reputation and service carcer during any of his

posting period at Peshawer, Bannu or Lakki Marwat. 'He denied the charges of misbehaving

with any. staff or lxbra.ry user as reported in the complamt lodged” agamst him on Pakistan

Citizen Portal. He made assurance to provrde written reply to the charges of mrsbehavrour

24).

ii)- Mr. Anwar Jalal, Incharge L1branan in hrs written statement ‘bearing No.
23/3/10/ LPL dated 12:02-2020 explained that possessron and mamtenance of serwce books

is not part of his job descnptwn and the accused will be in better posmon to. explam the issue

of tampering in his service book. He further epratned that in- comphance to the penalty

imposed on the accused vide No. 3403/3/10/DA dated 11 12-2018 he stopped annua} :
. increment, 2019 granted to the accused: wrth recovery of excess payment amoun‘ung to Rs.
1170. He is satisfied with overall conduct and efficiency of the accused and he has no

knowledge about the alleged _mrsbehavrour of the accused with Mr. Muhammad Rafiq, Jumor
Clerk as he was not present during the incident. (Anneit-B, page-25-26)

sep

Marwat some staff members 1nclud1ng the accused were keeprng their service books ir

personal custody, however, with exceptton of the accused all staff members returned. therr :

leveled against him by Mr: Muhammad Raﬁq, Jr. Clerk in his complaint (Annex-B, page-23- .

ii)- - Mr. Salih Mahiood, Assistantin his verbal & written statement dated
- 26-02-2020 clanﬁed that at the time of his assumptxon of charge as Assrstant at.Lakki -

services books to him for official custody. The accused produced his service book forthe :




o

first time on 10-04-2020 for the release of hrs pay and arrears from Dtstnct Accounts Ofﬁcer.‘ :

Lakki Marwat, After servmg of the: purpose, the dccused again collected his service ook

_from Office of the DAO Lakk1 Marwat in May, 2020 and dxd not return it despxte hts

repeated verbal reminders conﬁrmable ﬁom the staff. ‘The accused produced his serV1ce book

for the second time on 13-01-2020 for the deductron of hisannual mcrement, 2019 wrth '

" recovery of excess payment as per mstructtons received ﬁ'om the Head Ofﬁce Thereaﬁer, Mr.

Muhammad Faroog, Naib Qasxd collected service book of the accused from Office of the
DAO, Lakki Marwat which has been now forwarded to ‘the Head Offi ice. He has no

knowledge about any tampering in servrce book of the accused. (Annex-B, page-28)

¥
Civ)e M Wahtd Ullah, Computer Opcrator stated that Mr Salih Mahmood
Assistant telephonically informed hun to. approach the accused to handmg over his service

book. However, the Assistant agam 1nformed on 13-02-2020 that the accused has, handed -

_ over his service book to him. Mr. Muhammad Farooq, Narb Qasxd in his statement explained

that he is witness to the fact that Mr. Salih Muhammad Assistant repeatedly asked the

“ accused to hand over hls semce book but ke did not comply wrth (Annex—B, pa ge—29-30)

'I

v)-. Mr Shaukat Nawaz, A551stant Dxrector,l Dr.rectorate of Archwes & Lzbranes, o

Peshawar and Mr. Naheed-Ullah Khan Assrstant Publxc Library, Bannu stated that they

handed over service book and LPC to the accuscd under proper receipt sxgned by the accused _
at the time of his transfers from Peshawar to Bannu and onward Lakkr Marwat (Annex-B, '

page-32-35) . : — ;

vi)- In order to provxde opportumty of cross exammatton of the deponents ih the ._ ;

issue relating to tampenng in service book of the accused ‘the lnqurry Commrttee arranged |
Jomt sitting of Mr. Salih Mahmood Assistant, Mr, Wahid Ullah, Computer Operator and Mr.

Muhammad Farooq, Naib Qasid, Incharge Librarian and the accused in Public Lrbrary, Lakki A
Marwat. on' 16-03-2020. The commtttee readout statements before the accused for cross |

examination, however,  the accused dld not raise any objection thereof and apprised the

" committee that he will submit wnttcn statement thereof Moreover, Mr Iqbal Hussam,

Chowkidar, Mr. Hizb Ullah, Naib Qas:d Mr. I-Iammad Ban, Naib Qasid and Mr. Imran

Ullah, Mali also recorded their statement to the eﬁ'ect that Mr. Sahh Mahmood Assistant

repeatedly requested the. accused to hand over service bcok to him. Statements of the latter

were also.got countersigned from the Incharge Librarian. (Annex—B, page-36-37)

v)- Regardmg complamt of Mr Muhammad Rafig, Jr. Clerk contamtng allcgauon -

of mxsbchavrour against the accusede‘Annex-A, pagc~21-22 ‘supra), the committee arranged

joint sitting of Mr, Wahid Ullah, Computer Operator, Mr. Muhammad Sadiq, Jr. Clerk and
- Mr. Muhammead Salim Khan, Naib Qasid, the complainant and the accused in Publrc_Lrbrary, :
Lakki Marwat on - 16-03-2020 for recording _their statement and providing opportunity to the

accused for cross examination, 'The aforesaid officials in . their joint statement dated

L4
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- againt the accused on' account of habitual absence & misconduct, three minor penalties i.e. .

i)~ Regardlng allegatlon No. 01, Record reflects that the accused belongmg to ,

two of Censure and one of 1withhpldi1ig two annual increments, were imposed upon the

'recommendanons contained in the-i mquu'y report, minor penalty of Censure was xmposed

16- 03-2020 explained that the complainant and the accused had exchanged hot words over

some issue on 05- 03-2020 however, they have no knowledge regardmg exact nature of their
dispute or any subsequent scuffling between them. 'I'he complamant Mr. Muhammad Raﬁq,
Jr. Clerk reiterated his allegation in front of the accused however, the accused kept snlence
and appnsed the committee that he w111 submit written statement thereof The aforesald joint

statement was got countermgned from the Incharge lerarlan (Annex-B page—38)

03- : FINDINGS.l |
03.1- ' Find'iugs’bhsed on the airailable recerci verbal -and’ written statements of the

accused and other concerng,d oﬂicmls, are as under:-

district Lakki Marwat was appointed from Zone-IV and posted at Mufti Mahmood Public .
Library, D.I.Khan on 07-08-2008. After.render_mg sanefactory semee during initial period, he .
started availing e:'cces'sive leaves and indulgence .in habitual absence. In thi:?.s r_egard. ~his-
06 49&08-d£ys absenee en different oecas'ione were converted into Leeve Without Pay vide .
orders 1ssued on 02-02-2011 03-04-2012 and 30-12-2014 respectxvely (Annex-C, page-39- '
40). ' ~ :

ii)- "The record further reveals that as a result of previous inquiries conducted

accused in 2011, 2013 and 2018 respectively. Brief description of the said inquiries, is as

under; -

a)- * First inquiry was conddcted ag'ainst‘the accused vide No. 1101/3/ IOIDA dated
15-07-2011 for the charges of, i)- absence & leavmg hbrary at the mercy of Class-IV staff
during leave of the Incharge leranan ‘on 08- 07-2011 u)- absence during visit of the Chief |
Planning Ofﬁcer, Higher Education Dcpartment to the library on 08-07-2011 and iii)- failure

of the accused o bring improvemenl in habitsal ubscnce(Annex-C, page-41-43). During

inquiry proceedings, the accused faxled to. defend hu?self against the charges, whereof on

upon him vide No 1259/3/10/DA dated 12-09-201 {(Annex—C page-44-47) 'I'hc aCCUScd :
did not submit departmental appeal agamst the penalty '

b)- Second mqmry was initiated against tLe accused vxde No. 27/3/ IOIDA dated
10-01-2013 on the charges of, i)- gzulu.re of the accused in mendmg habitual absence &
indiscipline, ii)- failure of the accused in unprowng attendance inspite 1mposxtlon of first
minor penalty of Censure, m)- continued absence off the accused for the months of October
& November, 2012 despite stoppage of his pay frOm 01- 10-2012, iv)- absence from duty -
during visit of the Chief leranan and Deputy Dzreitor to Mufti Mahmood Publlc Library, -

DIKhan from 1"to 3" January 2013(Annex-C paée-48-51) “During i mquu'y proceedings. ,

ST
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the accused subxmtted twenty seven(27): dublous mcdxcal certlﬁcates wntten under one hand -
on 04- 12-2012 to justify his absence from 18-01-2012 to 25-06-2012(Annex-C, pages-52- B '

60). On the basis of available record, the i mqmry commlttee recommended imposition of

major penaity of Removal From Semce upon Inm, however, the compctent authority

afforded him another chance to unprove his conduct and imposed second nunor pcnalty of ..

Censure with conversion of his 168 & 248-days absence into Eamed Leave and Leave

Without Pay rcspcctlvely V1de order No. 1253/3/10/DA. dated 13- 06-2013(Annex-C, page- '

61-65). The accused did not submxt depamnental appeal against the penalty

c)- Th1rd inquiry was mmated agamst the accused vxde No. 2302/3/10/DA dated -
13-07-2018 on the charfies of, i)- absence from duty w.e.f. 15-06-2018 thhout any.

information and ii)- Failure in improving habitual absence lnsplte imposition of two minor
penalties in 2011 & 2013(Annex-C page-66-67). During inquiry proceedmgs, the accused
submitted two medmal certificates each for five & two weeks respectively to Jusufy his forty
nine(49) days absence from 15-06-2018 to 02-08-2018(Annex-C, page—68-69) In this regard,

‘Medical Supermtendcnt, Govt. City Hospital, Lakki Marwat and Director, General, Health

Services, Khyber Pakhtunkhwa were requested vide letters dated 31-07-2018 & 09-08-201 8

for provision of relevant mlcs~reﬂecting competeney of the. Senior Medical Officer for |

advising 05-weeks medical leave' and investigation of the ‘matter but to no avail,
Consequently, Stahding Medical Board, Police Services Hospital, Peshawar justified the

above referred medical leave on basis of the single test conduct by the accused in a private .
laboratory vide letter dated 05- 09;2018(An|iex4C, page-70-80). -However, irrespective of -

justification of the said medial leave, the inquiry committee, found the accused gulltyi under

Rule-03(d) of the Khyber Pakhttmkhwa Government Servants (Efficiency & Dlsclphnc) o
‘Rules, 2011 for the reasons of habxtua.lly absenting himself from duties without’ prior-

approval of leave whlle the second allegatxon, stood proved agamst *him on the bas:s 0

'prevmus penalties xmposed upon hun ‘on account of habltual absence and mxsconducl o

Therefore, as ‘per recommendanons of the comn'uttee, ‘minor penalty of withhelding

increments for two. years with conversion of his 49—days absence into medical leave w.e.f 15-- '
06-2018 to 02-08-2018 & notification of his 04-days absence during inquiry pro_ceedmgs on
03", 13", 20™ and 24" August, 2018,_'waslimp0sec'l- upon him vide No. 3403/3/10/DA dated =~
11-12-2018 (Annex-C, page-81-86) In Aview of the aferesaid the issues refc‘rred- in -

allegation No. 1 of the instant charge sheet, to the extent of lmposmon of three minor
penalties for habitual absence & rmsconduct upon the accused and his subscquem farlurc in

bringing any mprovement in h1s ovegall cond\ict stand proved agamst him.

iif)-  Regarding anonymous, complaint of mlsbehakur lodged. on Pakistan Citizen

Portal, the Incharge Librarian and other staff of the library c‘onﬁrmedAth'at 1he'accdsed has .
not misbehaved with any staff member or library user smce his transfer to the Lakki Mam at -

on 13- 02-2019 thcrefore, in absence of any. supportmg proof, the allegation pertammg io

misbehaviour of the accused with library staff and users, could not be proved. However, in

hd
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 and instruction rece:ved from the Head Ofﬁcc, where after, Mr. Muhammad Farooq, Naib

. has been now forwarded to the Head Ofﬁcegls perunt'ant to mention that the accused in his -

/ {;) ) v

view of the complaint ofl\dr Muhammad Rafiq, Junior-Clerk dated 05-03-2020 against, thc
accused and failure of the accursed to submit written reply thereof the allegation stand

proved against him to that extent. (Annex—C page—87 ) .

iv)~ Regarding. second allegatlon of tampermg in servrce book of the accused

‘statements of the concerned staff of Du'ectorate of Archwcs & Ltbranes. Peshawar and Public - -

Library, Bannu transpues that they had handed over service book and LPC to the accused
under proper receipts signed by him at the t:me of his transfers from Peshawar to Bannu and
onward to Lakki Marwat. Statements of stdff of the Publxc hbrary, Lakki Marwat also
reflect that the accused was holdmg h.lS service book in persona.l custody and. d1d not return
the same inspite repeated ¥equests of the dealing Assxstant Statement of Mr. Salih Mahmood
dealing Assistant transpires that accused was holding his scrv:ce book in personal custody
since his transfer to Public lerary, Lakk1 Marwat on 13-02-2019(Annex-D) and the accused
produced his serv1ce book . for-the first time on 10-04-2019 for the release of his pay and
arrears on account of the said transfer, where aﬁer, he again collected his service book from
Office of DAO, Lakki Marwat in May, 2019. The accused agam produced his service book o
the dealing Assistant on 13-01-2020 for stoppage of annual mcrement 2019 with recovery of
excess payment as Jper penalty imposed upon ‘him vide No 3403/10/DA dated 11 12-2018

Qas1d collected service book of the’ accused from Ofﬁce of the DAO Lakki Marwat whrch -

statement held the dealmg Assmtant respons:b e for the saxd tampermg whlle on the contrary
he did not cross examine the dealmg Assrstant or othér staff :of the hbrary on 16-03-2020 - -
rather apprlsed the committee that he will subrmt wnttien statement thcrcof ‘which was not
received till finalization of the mstant report The cormmttee observed. that ‘under these
circumstances, it is possible that thc accused might have done- the sub_;ect tampermg} with'
intentions of diverting first attentlon from the “Red Entries” hlghhghtmg record of the
penalty on pagc 17 of his service book and conccalmg entries . pértaining to imposition of
withholding two annual mcrements for the year, 2019 & 2020 as evident from his: srlencc
over annual increment, 2019 whrch was later on recovered from him with arrears. The
committee further noticed that both dealing’ Assxstant and Incharge Librarian played

irresponsible role i in the matter by not' brining the issue on record and not mittatmg proper

action agamst the accused in tlme Under the clrcumstanccs, the committee is of the view =

that the accused is responsrble for the subject tampering.

v- Regarding complalnt of mrsbchavxour submmed by Mr. Muhammad Rafig, Jr.
Clcrk(the complamant) against the accused, _)omt statement of the staff namely Mr. Wahid
Ullah, Computer Operator, Sadiq Khah, Junior Clerk and Mr. Muhammad Salim, Naib Qasid. -
(shown as witnesses to the incident by the cdrhplain'ant) trarispire that:the complainant and '
the accused had exchanged ‘hot words over some issue’ on 05-03-2020 whnch confinns

occwrring of the incident, . In thls rcgard the complamant rerterated his a]leganon in front of -
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" witnesses and failure of the! accused to cross ‘examine the complamant or to forward any -

the accused duung cross examination of the complamant whlle the accused dld not rcspond

in his defense and appnsed that he w111 subrmt written statement thereof whxch has not been -

received till finalization of the instant report In wake of the evasive Jomt statement of

written explanation thereof, the commitiee is of the view that the complamant is justxﬁed in
his complaint which warrants proper action agamst the accused

04- CONCLUS'ION'

On the basis of, three - nﬁnorépcnaitieﬁ imposed uuon the acCuécd on account
of his habitual absence & rgjé';conduct in 201 1,2013 & 2018, .uon-submissi.on of any " appeal
by the accused against any of the penalty ! reflecting 3 justification of the penalties ibid,

leni‘ency shown to the accused by repeatcd cénversion of his prolonged absence periods into

Leave without Pay and Earned Leave, misconduct on part of the accused in terms of tactfully

producing dubious medical cemﬁcates to cover up/Justlfy his habitual absencc at dtfferent. .-

times & 1llegally holdmg his service book m personal custody with malaﬁdc intentions and

his failure to adopt conduct compatible to a responsible ClVll servant or a gcntleman, the -‘
commxttce is of the view that the accused has been already glven sufficient Umc and chances = -
to improve hlS overall conduct however, he has badly fatlcd in domg S0, conscqucntly, his .

further retention in service will be of no use in- the the publtc interest, thereforc, the

(
i

committee recommends that -

i

i)- Under Rule-04(b,m) of the Khyber. Pakhtunkhwa = Government...

Scrvaut(Efﬁclency & Dtsc1plme) Rules, 2011, major penalty of removal from

service may be imposed upon Mr. Hldayat Ullah Khan, Senior Clcrk Public
. Library, Lakkl Marwat :

ii)- ‘ A certificate to the cﬁ'ect that “Serwce Books -of all staff are avallable
' updated and - have been kept-under official custody” may be obtained from

~ all branch offices working under the Dtrectorate of Archives: & leranes '

Khyber Pakhtunkhwa. . X
ili) ~ Warnings may be issued to the Inchargc leranan and deahng ‘Assistant on

AN

~ the accused for holdmg his semcc book in pcrsonal custody.

account of their failure in tlmely reporting or initiating proper gction against - -

'vv"'" 'f
O
“(Nadeem Jehan) o T v Bariy
.. Network Administrator, | ~ i . Caretaker, - -
Directorate of Archives & Libraries, . .~ | = Directorate of Archives &berancs,
Khyber Pakhtunkhwa, Peshawar, - K.hyber Pakhtunkhwa, Pcshawar
2 .
0y B ; o)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND
LIBRARIES DEPARTMENT
Dated Peshawar the, December 14, 2020.

NOTIFICATION. MR —2.
No. SO (C-1VY/HED/1-6/Hidayat Ullah/2020: ' WHEREAS, Mr. Hidayat Ullah, Senior

Clerk, Directorate of Archives & Libraries, was proceeded against and a minor penalty of

f'stopp‘ag-e of 02 increments was imposed upon him on 11.12. 2018. The accused upon
,:1mpos1t10n of the penalty preferred an appeal to the wonhy Secretary, Higher Education

Départment.
# 4

AND WHEREAS, he was adjusted at the Directorate of Archives & Libraries upon
his promotion to the post of Senior Clerk on 22.07.2017. Due to shortage of staff, he was
temporarily adjusted at Lakki Marwat Library. However he did not resume his duties at the

Directorate of Archives & Libraries after expiry of the temporary period whereof an

“02 increments was imposed upon him.

nd processed in this department after following the due procedure in light of the relevant

rules/laws of provincial government.

NOW THEREOF, the competent authority examined the appeal of the accused
~under Rule-13 of Civil Servants Revised Leave Rules, 1981 Aand_, under Rule-17 (2) (b) of
-Khyber Pakhtunkhwa Govt. Ser\)ants (Efficiency and Deficiency) Rules, 2011, is pleased
0 exonerate the accused and set aside the penalty of stOppage of two 1ncrements imposed

pon him by the Director, Archives &,leranes Khyber Pakhtunkhwa

SECRETARY
Dated, f’r‘z’iglw stHIGHER EDUCATION DEPARTMENT

% & /

- . % wlh
2 et

. Director, Archives Education Khyber Pakhtunkhwa. ‘

. Incharge Public lerary, Lakki Marwat.. ’

: Deputy Director (HEMIS CELL) Higher Education Depamnent

. PS to Secretary Higher Education Department.

. "Mr. Hidayat Ullah, Junior Clerk, Publi_c Library Lakki Marwat.

. Master file

Y
SECTION OFFICER (C-1V)

xplanation was sought from him leading to an enquiry in which a penalty of stoppage of |

AND WHEREAS, the departmental appeal preferred by the accused was examined .
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: ~on 27-07-2020) furnished. in -response to the show cause notice, failed to substantiate -

,
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 Endst: No. & date even.
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i

DIRECTORATE OF ARCHIVES & LIBRARIES, -
KHYBER PAKHTUNKHWA, PESHAWAR.

Phogle - 091- 19210100 Websue - www.kpdal.gov.pk,
o www ] .u.c.bools cnm/KPdreluvusundI|h|aru,s

No. 26 8 /3/10/DA Dated ‘X0 / )Z /2020

QRDER

" No. ;__/3/10/DA WHEREAS Mr. Hidayat Ullah, Senior CIerk(BPS 14), Publrc
Library, Lakki Marwat was proceeded against under Section 5 of the Khyber. Pakhtunkhwa |

CGovernment Servants(Efficiency & Drscrplme )Rules, 2011,

02- WHEREAS, a Show Cause NOthC bearing No. 227/3/10/DA dated 07-07—2020 .
was sent to the official to defend his position regarding allegations of fuiling to improve . -

‘overall conduct in wake ‘of the gtevious three minor penalties imposed upon him for habitual

~ absence & misconduct in 2011,2013 & 2018 and keeping his =service book in personal
custody with malafide intentions of tampermg record of the penalty. entered on page-17 of his -

service book. ‘
03- : WHEREAS, -the official in his n.ply -dated 22-07-2020(recexved in 1lm. Oflice

justification or prodyce any evidence or witness to his defense, whereby, his reply was found

~ irrclevant and dlssausfaclory

04- . AND WHEREAS, the competent authority after considering the findings & -
recommendations of the i mqmry report and dissatisfactory & irrelevant reply of the official to : .
.the show causé notice, is satisfied that the allegations. mentioned in the said show cause
notice, stand proved against Mr. Hldayat Ullah Semor Clerk.

o_-‘

05- NOW 'I‘HI.‘.REFORE, in exetcise-of powers conferred under rule-04(01 b.i) of

- Khyber Pakhtunkhwa Govemment Servarits (Efficiency & Discipline) Rules, 2011, the

competent authonty is pleased to impose major penalty of rcductlon to lower pest of Junior

_Clu'k(Bl’Sd 1) for five years upon Mr. Hidayat Ullah, Sénior Clerk(BPS14) with posting .
- against the existing vacancy in Public Library, Lakki Marwat, Directorate of Archives & -
Libraries, Khyber Pakhtunkhwa wrth immediate effect. o '

(Zahlr Ullah Khan)

. Dircctor of Archives & Librarics,

- Khyber Pakhtunkhwa, Peshawar.

Copy forwarded to @ -~

'.01 - District Accounts Officer, Lakki Marwat.

02-  Incharge Librarian, Public ‘lerary, Lakki Mérwatvwrth directions to handover
copy of this order to AMr Hrdayat Ullah under propcr recexpt and furnish the

same to this office.-
\ﬂ}/ Mr. Hidayat Ullah S/0 Hajr Abdul Ja.lrl res1dent of Vrliage Dallo Khel
Lakki Marwat.

04- .Ofﬁce OrdersFile =

&
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GOVERNMENT OF KHYBER PAKHTUNKAWA
HIGHER EDUCATION, ARCHIVES AND
. LIBRARIES DEPARTMENT

" Dated Peshawar the, 01 Jaaumy; 2021

No. so; ~1V)fI~IFDli-ﬁItha at uuwmms- WHEREAS, Mr. Hidayat Ullah, Senior

Clerk, Directorate of Archives & Lzbrnries, was procceded against and a majcr penalty of

reduction to a lower post gl‘ Junior clcrk for § years, was Imposed upon him on

30.67.2020, by the Director, Archives & L:braries, Khyber P&khtnnkhwa. The accused

upon imposition of the penalty prefmed an sppeal 1o ﬁxc warthy Secretary, mglwr
Education Depanmem

AND WHEREAS, he ws transferred from Dircctotate c-fmh:'n{as'& Libraries to
Bannu Public Library and later on to Lakki Marwst Pobfic Library on 13.02.2019. Since |
his transfer from D‘imc!craté of Archives tif 13.01.2020, he fuiléd w:hwd over his service

book 10 the concerned authorities. Upon which a;z' inquiry was édaducted_ against him and
in light of th inquiry report, the penalty wus imposed upon him. '

AND WHEREAS, the departmental appeal preferred by the accused wag examined

and processed in this department after following the due procedure in light of the relevant o

rules/laws ol pmvmcml government.

NOW ’I'HEREOI‘. the competent awthority exammed the dppeal of the aceused
under Khyber Pakhtunkhwa Govt. Servants {Efficiency and Deficiency) Rules, 2011 and

ander Rule-17 (2) (¢) of the rules bid., is pleascd to modify the penalty from reductionto
a lower post of junior clerk for five {05 years to reduction to a lower post of junier clerk -

3

for one (01) year.
" SEBCRETARY .
o . HIGHER EDUCATION DEPARTMENT .
Eadst; No. & Date as above. - . = ' |
Copy forwarded to the:

Director, Archives Education Khyber Pakhtunkhwa.

Incharge Public Library, Lalki Marwat, . '
Deputy Director (HEMIS CELL) Higher Ldvcazion D&puﬂmem.
.- P8 to Secretary Higher Education Departmcnt

Mr. Hidayat Ullah, Jurior Clerk, Pubhc stmry Lakki Marwat.
Master file '

\mrvbuxu—-
» e e v a




DIRECTORATE OF ARCHIVES & LIBRARIES,.
_+  KHYBERPAKHTUNKHWA, PESHAWAR. . - -
" Phone:-091-9210100 Website: - www.kpdalgov.pk, . -
‘www.facebook.com/KParchivesandiibraries '

Z&Z /3/10/DA Dated 03 /oz/zozo e

05 Inttmate whether you desire to be heard in person

06- A statement of allegatxons is enclosed

M@_SHLEI

'.I Zahir Ullah Khan, Director of Archives and Libtaries, Khyber Pakhtunkhwa, as ‘Competent

Authonty, hereby charge you, Mr. Hidayat Ullah, Semor Clerk(BPS-14), Publu. Ltbrary, '
: Lakkr Marwat, Directorate of‘ﬁrcluves &Lrbranes, Khyber Pakhtunkhwa, as f'ollows n

- 02-  That you, whtle posted as Semor Clerk at Pubhc Lrbrary, Lakki Marwat, have
committed the following uregulantres -

i)- That, you have an undesirable _track’ record of habttual absencc and mlsconduct o
" - since your appointment on 07-08-2008 which has resulted into imposition of minor . -

" penalties upon you from time to time, Inspite of the aforesaid, you have been again

-reported -for misconduct as evident from the complaint No. KP090120-625847 el
-lodged on Pakistan Citizen Portal "as well as - ‘manually. received. Thus, you have L
.badly failed to bring improvement:in your overall mtsconduct during thc course ol B

- time spanning over more than eleven years,-

ii)- That, you have tampered the record of penalty entered w1th Red Entries on pube- 17 -
of your service book by overwriting the same ‘with blue pen, besides, failed to put -

satrsfactory explananon thereof in your reply dated 20-01-2020. .

03- . By reasons of the above you appear to be gu:lty of mtsconduCI undcr 1u|c 03 S
‘of the Khyber Pakhtunkhwa Govemment Servants (Eft' cxency and Dtscxplme) Rules, 2011 .-

and have rendered yourself Irable to all or any of the penalnes as specified in the Sccuon 04

of the aforementxoned ruIes‘

04- " Your written defense, if any, should reach the Inquu'y Commtttee w nhm 15- L
days of the recelpt of this Charge Sheet, failing whlch it 'shall be presumed that you lm»c no -

defense to put in and in that case ex-parte action sha[l follow agamst you

v | 7Diret’:tor-of uves& Lrbmms, .
- Khyber Pakhtunkhwa, Peshawar. -

I
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DISCIPLINARY.ACTION e |
. . ' . - . e . - ' L. . 1 ..
I, Zahir Ullah Khan, Director of Archives & Libraries, Khyber Pakhtunkhwa, as Competent
Authority, am of the opinion that Mr. Hidayat Ullah, Senior Clerk, Public L1~b;ary, .Lakks‘
- .Marwat, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, l;as; rqndered-' hl.mselt
“liable to be proceeded: against as he has committed the following acts/omissions, _Yv_x't_hm the |
‘meaning -of Section-03 .of the Khyber Pakhtunkhwa Government. Sg;yants (Efﬁcle,ngy and

Discipline) Rules, 2011:- _ ’ | o
. ‘STATEMENT OF ALLEGATIONS

his appointment on 07-08-2008 which' has - resulted into imposition of - -ming:r]
-, . penalties- upon him from time to time. Inspite of the aforesaid, he has becn again
. .reported for misédnduct as evident from the ‘complaint - No. KP090120-625847

- badly failed to bring improvement in his - overall misconduct during the course of ’

time spanning over more than eleven years.

i) That, he tampered the record of ‘penalty entered with Red Entries on page-17 of
- . his service book by- overwriting the same with blue pen, besides, failed 1o put
. safisfactory explanation thereof in his reply dated 20-01-2020.
‘ : | ,
02-  For the purpose of scrutinizing the conduct of the said accused with reference to the
.- above allegations, an Inquiry Committee, consisting of the following members is constilulgd
under Rulel0(1)(a) of the rules ibid: - : l' : :

C)- “ Mr. Naveed Ulleh Jan, Librai-ian, Direc,.oraté of Aré;hives & Libraries, Peshawar. _
L iD)- - Mr. Nadeem Jehan, Database 'Administn;tor’, Directorate of Archives & Libraries,

: Peshawar. !

L) . Mr Abdul Bari, Caretaker, Direétorate'_of_' Archiives & 'Libfari‘és, Peshawar.
03- The Inquiry Committee ‘_Ash’,all, in aécbrdahce with the prpvisidné of the ibid
' Fules, provide reasonable opportunity of hearing to]the accused, record its findings and make, "

. within 15(fifteen) days of the receipt of this order, recommeéndations as to punish or 1o take
other appropriate action against the accused. A . 1V . ’
- , N - = . . . : . L 4 .

(Zahir Ullah Khan)
. Diréctor of Archives & Librarics, °
S e L ‘Khyber Pakhiunkhwa, Peshawar.
Endst: No. & Date Even. B ' . '

A copy of the above is forwarded to:

L. M. Naveed Ullah Jan, Librarian, Mi. Nadeem Jehan, Database Adminisirator
and Mr. Abdul Bari, ‘Carjctakgr, Directorate of Archives & Libraries, Peshawar
for initiating proceedings against the &ccused under relevant provisions of the

| g . Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rulcs.

' 2011. B , B

T2 My, AnwarJalal, Librarian, Public Library, Lakki Marwat,

3 M Hidayat Ullah, Senior Clerk, Public Librasy; Lakki Marivat -

" Director of Aréhives & Libraries,
* Khyber Pakbtyinkhwa, Peshawar, |

I N _That, ke has an ﬁndesirable track record of habitual absence and misconduct since T

lodged on Pakistan Citizen  Portal as well .as manually received. Thus; he has =
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i lerary, Lakkl Marwat, Du'ect%ate of Archwes & leranes, Khyber Pakhtunkhwa has’ commut

.. DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR.
- Phone: - 091- 9210100 Website: - www kodal.gov.pk,

S www, facebook com{KParchlvesgndllbrarles

STATEMENT OF ALLFGAT!ONS

That you Mr. H:dayat Ullah while posted as Semor Clerk(BPS.M) at Publlc

ed the

]

B following trregulantles and thus rendered yourself liable for dlSCl plinary actloa

i)

i

“That, you. have an’ undesirable track record of habltual absence and rmsconduct :

since your appomtment on 07-08-2008 which has resulted into 1mposmon of minor

pénalties upon you from time to time. Inspite of the aforesaid, you have been again

" reported for miscondtict " as evident from the complaint No. KP090120-625847

_ lodged on Pakistan Citizen Portal as well as 'manually received. Thus, you ‘have .
- badly failed to bring improvement in your overall misconduct durmg the course of . -

time spanning over more than eleven years.

. That, you have tampered the record of penalty entered with Red Entnes on page-l 7
. of your service book by overwriting the same with blue pen, besides, failed to put

satlsfactory explanatlon thereof in your reply dated 20-01-2020.
W

Director of 1\1 rc!iives & Libraries.
Khyber Pakhturkhwa, Peshawar,
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. DIRECTORATE oF ARCHIVES & LIBRARIES . -
* KHYBER PAKHTUNKHWA,PESHAWAR. . = P
 Phone: - 091- 92]0100 Websue'-m,}:ggl_z_ll.gg_\'_ﬂkg B o

' * wawvw facchdok com/K Parchivesandlibrasies. S ':':" 72
N ‘No._BQE-_/momA Dated _06F/OF /2020 . ﬂ{ﬂ%

To, ot - '
- Mr Hfda&ai Ullah, Senior Clerk, Public Library, Lakki Marwal, -
.Resident of Village Dallo Khel, d:stnct Lakkx Marwat "

Subject: SHOW CAUSE NOTIQE

: I Zahir Uligh Khan, as competent authority, under the Khyber Pald'atunld\wa -
Govemmcnt Servants (ﬁ‘ﬁcxency and Discipline) Rules, 2011, do hereby. serve YO“» Mr.’
Hidayat Ullah, Senior Clerk , Public Library, Lakki Marwat as follo‘wS' N :
OL (a)- - That, conscquent upon completion of the inquiry against YO“ by the Inquiry
committee during whlch you were given opportnmhes to clanfy your pOSlUOﬂ vide No:
187/3/10/DA dated 03-02-2020 & 213/3/10/DA dated 10-02-2020 regardmg the 811383110“5
contained i in charge sheet bearing No.: 187/3/10/DA dated 03-02-2020 mcludmg provnslon of
opportunity of hearing/cross exammmg statements of the concemcd officials on 16-03-2020 )

(b)- . On going through the Fmdmgs and Recommendanons of the mquﬂ'y committee, o
matenal on record including your rep]ylstalements dated 17-02-2020, I am satisfied that you
have been proved guilty for the allegntwn oft- (i)- havmg undesxrable track record of habial . - R
absence & misconduct and fm]ure in: brmgmg u'nprovement thereof as cvxdent from prcv:ous T et
three minor pcnalnes imposed upon you on that account in 2011, 2013 and 2018 (il)- having . e
tampered the Red Entries regardmg penalty bearing No. 3403/3/1/DA dated 11 12-2018 .
entered on pagc-l7 of your service hook with malafide mtenmms as evident from your failure
to justify illegal possesswn of your sémce book ﬁ'om 13- 02-2019 to 13-01-2020
03-  As aresult of the recommendatxons contained i in the inquiry report dated 02 07-2020
and connected record, I, as compete nt authonty. have tentauvely decided to xmpose major

penalty of “removal from service” u 'pon you under Rule-04(b,iii-) of the rules ibid.

-04-  You are thereof, required to. sPow cause as to why the aforesaid penalty should not be
imposed upon you , also intimate whether you desire to be heard in person.
05-  If no reply to this notice is reéezved within seven days or not more than fifteen days of =
its delivery, it shall be presumed that you have no defense to put in and in that case expa.nc ,

action shall be taken agamst you, -

06- Copy of the Inqmry chart a!o'ng with enc!osures, is attachecl | @V
e R /4 llah Khan) . '
A _ Director of Archives'& Libraries, - -
P Khyber Pakhtun!\hwa, Pcshawar
3 ! :

Endst: No, & Date. lﬁveh.

Copy forwarded to the Incharge beranan. Pubhc lerary, Lakki Marwat thh dlrccnon
to hand over copy of this notice to Mr. Hidayat Ullah, Senior Clerk under proper wnttcn
receipt and furnish the same to this Directorate for record. L

‘ . /'I ' . .“ Difgclorof A;rchives&l.ibraﬁes,
o i g 5k TEﬁ' - Khyber Pakhtunkhwa, Peshawar, -

T _..D.
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%énttiés' in this page should be renewed oy re-attested at least every fi
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Race:

: five y:‘ia;ts and the signature to lines
“Yand 10 should be datedn . : . :
:
"._ Name.l M’Y J—MO’OE’I) O\i ()\JIOUL\
At Y /

%’iemdence'gbﬁ M/b r,L\pP

Dissn: (o Momywak

\ , Fathefﬁham’e and residence: \H"‘&J d Aﬁ"l’*’l 8@&4(/

£ Date of birth bv Chrxstlan era as
i nearly as can be ascertamed

. v
¥ . .
B

Ao —~9 (3 757

t Exact height by measurement: - <

i

N

Personal marks foi identification:

st i,

" Left han‘d thumb and finger i Impression
. of (Non-Ga etted) offlcer'

Little Finger Ring Finger

Fore Fingér
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Subject; -

:10/02!2020'te'lat1ng to-the‘ajlaga
upon Mr. Hldayat Khan Senior Clerk BPS-14, Public Lzbrary Lakid Marwa ;

- Referen;e to'the letter,No 214/3/10/DA dated

DN ¥

The followmg reply is submitted,

1. antemmce and custody of the sérvice bqoks of all the staff of the beraryw niot included

myJ ob Descnpuon. o :.' : .
2. The same questxon may be askcd from accused Mr Hldayat Khan Semor Clerk BPS- A : ,
" Library Lakid MarwaL ‘ S

£

When Hldayat Khan, was proceeded and Pumshed on 11/ 1272018, at the same tuh he?

Libraries as'the accused was serving theu in that penod Howcver, when it was come o»my

AT ~—\

the recovery of anhual increment 2019 (Copy enclosc;d)
4, As stated in question 4 in létter referred above, Copxes of the Pay
. November, December 2019 and January 2020 is f;nclosed .

durmg the year. He carried the ass1gnment as duectcd by the unders1gn moreover antwntt} R

o' Ol
A Y ;..

RF
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,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE HEA-\MA R
? 1 - Service Appeal No.
20 W0 LI Wy oy —o
DU I PR ¥ . —(A\n

Hidayatullah Khan ................

o Versus ‘ - '
31]% R
- The Govt. of KPK and others ..........cooveeeiiiooe Respondents

Nenaley, -

o

Application for restraining the Respondents from filling the post of Office
Assistant (BPS-16) through promotion till final disposal of the instant appeal.

Respectfully Sheweth,

1. ‘That the above titled service appeal is pending before the Hon'ble Tribunal

which is fixed for hearing on 01.12.2021.

2. That the Service Appeal is pending adjudication before this: Hon'ble
Tribunal wherein appellant has called in question the Notification dated
01.01.2021 whereby he was reduced from the post of Senior Clerk to Junior
Clerk for one year. The appeal has already been admitted to regular hearing

and Reply has been sought from the Respondents.

3. That it is valuable to assert here that Promotion cases have been processed
which are likely to Be filled soon. Moreover, albeit the appeal is pending -
but appellant has served out the penaity. In this backdrop of the matter. up'b
is entitled to be promoted against the post of office Assistant BPS-16). It is

- . ~ turther submitted that 3 juniors are being promoted which is not sustainable
in the eye of law. Appellant has also moved an application (4nnex:-B) to

the concerned quarter regarding his promotion which was duly processed.

4. That if the Respondents are not restrained from issuance of promotion order
then the appellant will suffer irreparable loss as the very purpose of the
instant appeal would fizzle out and the same would become infructuous, as

appellant will be rendered junior to his juniors.

,
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/

5. - That the facts alleged and grounds taken in the body of main appee_ll may

kindly be taken as an integral part of this application, which make out an

excellent prima facie case in favour of applicant/appellant.
It is, therefore, humbly prayed that on acceptance of this application, the

Respondents may graciously be restrained from issuing Notification of promotion

~ of Office Assistant (BPS-16) till the final disposal of the instant appeal.

Through

Muhammad Ghazanfar Ali
Advocate, High Court

Dated: 23 /0%/2021

Verification

Verified that the contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

——

Applicant/Appellant

o = 4 e DR e S .,
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