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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 3299/2021
Date of institution ..... 17.02.2021

 Saleem Mehmood, SDM (BPS-16), GHS Saceda, District Dir Lower.

SCANNED!
. KPST
Peshawar

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar and 02 others.

ORDER
05.06.2023

| Mr. Noor Muhammad Khattak, Advocate for the appellant
present. Mr. Asad Ali Khan,‘ Assistant Advocate General for the

respondents present.

2. At the very outset, learned counsel for the appellaﬁt as well as
learned Assistant Advocate General stated at the bar that similar

nature appeals have been disposed of by this Tribunal vide
1 .

L consblidated order dated 08.05.2023 passed in Service Appeal

4Nb.w1~382/201-9, therefore, the appeel in hand may also be disposed of

‘in the said terms.

3.  Relevant para of order dated 08.05.2023 passed in Service

Api:)eal No. 1382/2019 is reproduced as below:-

During the course of arguments consensus is
pwas developed that for considering the contention
of the appellant that 50% quota of promotes was
not exhausted whereas learned Assistant Advocate

- General while refuting the contention that in view of
the judgment of the Hon’ble Peshawar High Court,
Peshawar in COC NO. 105-P/2018 in Writ Petition
No. 355/2011 and the said quota had already been
exhausted. Both of them while fairly assisting the



Tribunal submitted that it would be appropriate that ‘ Q
ihe department should make proper calculation of
the number of posts, in the light o f the above
Jjudgment coupled wzz‘h the eligibility of appellant
and to ascertain the quota accordingly. Order
accordihgly Such exercise should be undertaken
within a period of 90 days from the re\ceipt of this
order with the directions to the Authorities to
associate the appellant with the proceedings and Jor
the purpose if a committee is. necessary to be
| constituted, the Authority may consider that.

Consign.
4. In light of the above this appeal is also disposed of in the terms

of consohdated order dated 08.05.2023 passed in Service Appeal
- 3«.1*#'“ 2 N 33
No. 1382/2019. Parties are left to bear their own costs. File ibe oot

Lo
R *sﬂ

consigned to the record room.

ANNOUNCED

05.06.2023
(Faréeha P}cﬂ'( - - (Salah-ud-Dmj~

Member (Executive) Member (Judicial) -

*Naeem Amin*



21.03.2023 - Junior to counsel for the appellant present.

* Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

Former made a request for adjournment as senior counsel
for the appellant is busy before Hon’ble Peshawar High Court, -
Peshawar. Adjoumed. Toi come up for arguments on

©05.06.2023 before D.B. Pércha Peshi given to the parties. -
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“‘3’\@ ~+ (Muhammad Akbar Khan) - (Rozina Rehmah)
‘Q&’Z‘}{‘@% - Member (E) ; . Member (J)




20" Oct, 2022 Learned counsel for the appellant present. Mr.
‘Muhammad Riaz., Khan Paindakhel, Asst: AG for

respondents present.

Learned counsel for the appellant seeks adjournment

“on the ground that he has not prepared the case. To come
up for arguments.on 20.12.2022 before D.B. ;
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20" Dec. 2022 Counsel for the appellant present.

oA
cANST
.969\1’ General alongwith  Mr. Muhammad Shahab, ADO for the

Mr. Muhammad Riaz Khan ‘Paindakhel, Assistant Advocate

respondents present.

Reply/comments on behalf of the respondents submitted

which are placed on file and a copy whereof handed over to 1earﬁea

counsel for the appellant. To come up for rejoinder/arguments, on.

21.03.2023 before the D.B,

(FAREE. A PA. ) (ROZINA REHMAN)
Member(E) Member (J)

#
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.2.4{'11,2021, Proper D.B is not available, therefore, case is adjourned- :

to- ﬁ/ &/ 9-'9/2&.- .~ for the same as before.

2%-2-22 pive Ao Mmf af%’; ‘/¢Mf’4

14.06.2022 Clerk of counsel for tﬁe:-ép:peflant present. Mr. vKabil-*uIIah

Khattak, Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated tha'tfle,ajrﬁé&"couhsel for
the appellant is unable to attend the Tribunal today due to é‘trike of

Lawyers. Adjourned. To come up for arguments before the D.B on

15.08.2022.
7
=L
(MIAN MUHAMMAD) ' (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

M. §n Dine T Ww ij%&w, Hhe Cate 16
m{du«/\‘i{:m@? Fo 2o—\p- V0 [Su'r the Same .
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vf:-25.08.2021 , "‘Mfl’j:,Noor Muhammad Khattak, Advocate, for the |
| : appellant preseht Preliminary arguments heard.

Points raised need con5|deratlon therefore, the
appeal is admltted to regular hearmg to subject to all
legal and valid objections. The appellant is directed to
deposit security and process fee within 10 days, where-

- after notices be issued to the respondents for

submission of written reply/comments in office :within

10 days after receipt of notices, positively. if the

written reply/comments are not submitted within the

RGN stipulated time, the office shall submit the file with a
ADeposited

ss'Feg -
T arguments, before, the D.Bon 24.11.2021.

N NEEAve

(SALAH-UD-DIN)
MEMBER (J)

report of non-compliance. File to come up for




Form- A )
FORM OF ORDER SHEET
‘Court of '
Case No.- 33—-0[ q ‘ /2021
“S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 26/02/2021 The aPpeaI_-of Mr. Saleem Mehmood resubmltteg today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register |
and put up to the Worthy Chairman for proper orddy please.
—— A
REGISTRAR
7. This case is entrustéd to- S. Bench for preliminary hfearing ig Be put
up there on 67//eS 7/’
07.05.2021 Due to demise of the Worthy Chairman: the Tribunal|is
defunct, therefore, case is-adjourned to 25.08.2021 for the same

as before. -
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The appeal of Mr. Saleem N=Mehmood SDM GHS Saeeda District Dir Lower received today

i.e. on 17/02/2021 is incomplete on the following score which is returned to the counsel for the

appellant for comp!ietion and resubmission within 15 days.

Copy of service rules mentioned in para-8 of the memo of appeal is not attached with the
appeal which may be placed on it.
|

No. 3 68 /S.T,

|
Dt. zf; [0 /2021

&N
REGISTRAR ~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr.Noor Muhammad Khattak Adv. Pesh.
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; @FBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
_APPEAL NO. /2021
SALEEM MEHMOOD VS EDUCATION DEPTT
| . INDEX
S.NO DOCUMENTS ANNEXURES PAGES
1 Memo of Appeal | wnseussrsseranavasass 14
2 | Appointment order A 5
3 Advertisement B 6
4 | Act 2009 C 7-9
5 ‘Judgement dt 26-01-2015 D 10-31
6 Judgement & advertisement E&F 32-36
7 . | Notifcation S G 37
8 Service rules H 38-39
9 Education testimonials I 40-45
10 Judgement dt 08-11-2018 J 46-49
11 Departmental appeal K 50-51
Vakalathama | seessernarsssennansnsas 52

APPELLANT
THROUGH:

NOOR MOHANMMAD KHATTAK
OFFICE: Flat No.4, 2" Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141.



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR Khyber Pakbiukhwa

Scervice Teitaaaal

APPEAL NO._ 3099 /2021 iess 0. 2376
Dated‘[_?lé%g.ﬁy
Mr. Saleem Mehmood, SDM (BPS-16),

GHS Saeeda, District Dir LOWEr . uiiieemsirsinmisenmmnannsan «oiss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Dir Lower.
............................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE _POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

iledto-dAay .. .
Brief facts giving rise to the present appeal are as
T ar ' under:-

3
<

That initially the appellant was appointed as DM in the
respondents Department vide order dated 09.12.1999. That during
service the appellant was promoted to the post of SDM (BPS-16).
Copy of the appointment order is attached as annexure

................. S . |
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That during service as Senior Drawing Master the appellant was in
the  promotion zone to the post of SST (BPS-16) but the



respondents instead promoting the appellant advertised the said
posts of SST (BPS-16) on adhoc/contract- basis. Copy of the
advertisement is attached as anNeXxXure ..ovcverererasesserasasasaraes B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of SDM (BPS-16) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhlle the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc

-~ employees who were appointed as SST on temporary basis were

regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

* That feeling aggrieved the appellant and his colleagues knocked

the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)-_The act.XVI of 2009, commonly known as
(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no_interference is
advisable hence, upheld.

(ii)- _Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the resporiaents assailed the said judgment of the august

‘Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015

but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time
and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies



of the judgment and advertisements are attached as annexure
CtrreErEEEEErE R rEREeE e Eaa N R erRR N eaa e e R e rnnnnnn E&F.

8- That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Drawing Master (BPS-16) vide order dated 10.6.2014.
That it is pertinent to mention that appellant is the senior most
SDM (BPS-16) of the respondent department and also eligible in
all respect for promotion to the post of SST (BPS-16). Copies of
the notification, service rules and educational testimonials are
attached as ANNEXUIe wvirvvesersesesessaserissnsssnassnnsnssnsss G, H&I.

9- That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions and the same has been disposed of vide judgment dated
8.11.2018 with directions to approached the august Service
Tribunal for claiming of promotion and seniority. Copy of the
judgment is attached as annNexure ccueeircirarssnrsararasssrasnnnes J.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ......cevuves K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular



&~ Promotion zone and will soon be promoted to the post of SST (BPS-

X 16).

EN

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G- That as per Rules and regulation the appellant is entitle for
promotlon to the post of SST (BPS-16) wrth all consequential benefits
mcludlng seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including‘persons in the services of Federation.

I That appellant seeks permission to advance other grounds and proofs
at the time of hearing. - :

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. ' |

APPELLANT

SALEZM MEHMOOD

THROUGH:
NOOR MOHAMMAD KHATI'AK

AFRASIYAB KHAN WAZIR

ADVOCATES
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. THE’[KHYBER PAKHTUNKHWA] .
_-EMPLOY'EES-(REGULARIZATI?ON OF SERVICES) ACT, 2009.
(‘[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[F irst;uitbli‘shed aftér having received theé’assgnt of the Governor of the *[Khyber

- Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the

24" October, 2009)

. AN’ | ‘ ST
ACT | B
.- toprovide for the regularization of the services of certain employees
v . appointed on adhoc or contract basis. '
!

' WHERE.AS it is expedient to provide for the regularization of the services of R
- certain employees appointed on adhoc or contract basis, in the public interest, for the -
- purposes hereinafter appearing;

- It is hereby enacted as follows:-

L Short title and comméncement.--a(l) This Act may be called the 7[Khyber
. Pakhtunkhwa] Employees (Regularization-of Services) Act, 2009.

(2) It shall come into force at once.
L2 'Deﬁnitions.---(l) In this Act, unless the context otherwise requires,-

o T ) “Commission” means the *[Khyber Pakhtunkhwa] Public
. P ‘ Service Commission; ‘ :

(aa) “contract appointment” means appointment of a duly qualified

, person made otherwise than in accordance with the prescribed
A : method of recruitment; |, - - :

_ ~ (b)  “employee” means an adhoc or a contract employee appointed
IR by Government on adhoc or contract basis or second
shift/night shift but does not include the employess for project
post or appointed on work charge basis or who are paid out of -
- contingencies; ;- .. ' :

- *Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011

. | . ‘Substituted vide Khyber Pakhtunkhwa Act No. IV 6£20] |

L “+" . ‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 201

r. o * . “Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 -
"Substituted vide Khyber Pakhtunkhwa Act'No. IV of 2011
*Substituted vide Khyber Pakhnunkhwa Act No. IV of 201 ]




their continuous officiation in such service or cadre:

*

(c)  “Government” means the Government of the [Khyber

‘ Pakhtunkhwa]; . ' S

“{d) “Government Department” means any department constituted
under rule 3 of thet m[Khybér Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment 'of civil servants; and

() “post” means a post under Government or in'connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

. (2)  The expressions “adhoc or contract appointment” and “civil servant”
" shall have the same meanings as respectively. assigned to them in the "[Khyber

+ . Pakhtunkhwa] Civil Servants Act, 1973 (‘{[Khyber Pakhtunkhwa] Act No. XVIII
of 1973), !

3. ‘Regularization of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding

~that post on 31* December, 2008 or tll the commencement of this Act shall be

; -deemed to have been validly appointed on regular basis having the same
~qualification and experience for a regular post: ‘ '

i !
Provided that the service promotion quota of all service cadres shall not be

- affected.

“4.  Determination of- seniorit\}.-»(l) ‘The employees whose services are
- regularized under this Act or inthe process of attaining service at the commencement

of this ‘Act shall rank junior to all civil servants belonging to the same service or

. cadre, as the case may be, who are in service on regular basis on the commencement
- of this Act, and shall also rank junior to such other persons, if any, who, in pursuance

of the recommendation of the Commission made before the commencement of this
= Act, are to be appointed to the respective service or cadre, irrespective of their actual

date of appointment.

" (2).  The seniority interse of the employees, whose services are regularized

-"under this Act within the same service or cadre, shall be determined on the basis of

?

“*Substituted vide Khyber Pakhmnkl;wa Act No. IV of 2011

“*Substituted vide Khyber Pakhtunkhwa Act No: IV of 2011

"'Substituted vide Khyber Pakhtunkhwa Act No. IV o£2011
. *Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 |
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4A.

‘

. ‘ Prpvided that if the date of contianaus'ofﬁciati'on in the case of two or more

- __employees is-the same, the employee older in age shall rank senior to the younger . .

_one. ! 4
, -Overriding effect.é--Notwithstandi-irlg'any thing to the contrary contained in - : FE
. any:other law or rule for the time being in force, the provisions of this Act shall have

" an o,vei'riding effect and the provisions of any such ‘law or;rule to the extent of
" inconsistency to this Act shall cease to have effect.

5. Repeal.---The North-West Frontier'é P_rovince Employées (Regularization of

. Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby = .
" repealed. - : R : .




ol Ay
e
JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHAV

(JUDICIAL DI.?PARTMENT)
| wrlt Petmon No.2905 of 2009 | o o ;|
ATTA ULLAH AND OTHERS....,....' ..... PETITIONERS | i . .
| A\ | VERSUS 1 L | ;ii°*’

'THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUdGMENIL

ST lDétle of h‘éaring 2, Q @ﬂ_ . QWT
- : B Appe"anthetltloner }m G/‘mﬂd m_OVadr }(Kaz/)ﬂ‘fo(v@ g

Respondentbm ngmrdow OQM Rama Aduseste @p
o &UmWM'A%%kdkﬂQMAﬂ{

WAQAR AHMAD_SETH,J:- Through this sings

L
. . _ i
. judgment we pfopose to dispose of the instant Writ Petition
N0.2905 OF .2009 as well as the conneéfed Writ Petition Il

'N0S.2941,  2967,2968,3016, 3025.3053,3189,3251,3292 of 1
- 2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696, || *

2728°of 2010 & 206, 355435 & 877 of 2011 as common I

/,/ ~ question of law and fact is involved in all these petitions. | -




2 “The petitioners in all the writ petitions have

H
i

éppr"oéched this Qourf_under Aéﬁc‘le#gg of (hé é:onsti_tu‘tion of
S Islamic Republic of Pakistan, 15?;73 with the following relief--
“It is, therefore, prayed 'til‘ra;it on Aacc_epta_nfce
o ~ of the Amended Writ éet;ition the aboéve
‘: noted Act No.XVi ;2{509 r;)aiﬁely, ‘The Nq:r_th -
_.,Wesf Province Employeie's f(Regularizatibn
fof Services) Act, 2009 tiated 24" October,- !
o _2069’ '- being -‘ illegal' bd’anUl, without
authority ‘and jur:%sdi_ci;'tioh, based on |
malafide - intentions . and " being
A ‘unconstitutioné! as Well; as ultra vires to
the basic - rights as mentfoned | inl the
'cbnstitutién‘ ‘be .se‘t-;aside‘ ‘and_ the
respondenfs be di'rect_edjto fill ub the above
noted posts after going through the legal
- and Iav)ful- and Ithe normal procedure as
L . prescribed  under t'he:"i prevailing laws
- | instead (I)f using the sh:o“:rt cbt;-fof 6bliging
their oﬁm pe}son. | .
It is furth.e(' ‘ ér&ye‘d that the
" notification 'No.A-14}SET{M) -~ dated
- 11.12:2009 and N-bt:;ﬁcatioln No.A-17/SET(5) |
o -‘Cont—r'act«-Apptt:ZOOQ dated 11.12.2009, as
= Cowell as ‘ Notifii:atiop
7/ ' No.SO(G)ES/1/85/2009/SS(Contract) dated




‘ j submtss:ons being lllegal unlawful in-

31.05.2010 issued és a r'égult of above
" noted rmpugned Act whereby all the pnvate
respondents have beenr regulanzed may

.. also be set-as:de in the: ‘hght of the above

constltutlonal and agamst the fundamental |
‘nghts of the,petlt:oners. ‘
Any other relief deemed fit and :
. proper in the circ_dmstenees and has not
been parﬁcula'r asked fo;' in fhe noted Writ
Petition may also be very grac;ously

granted to the pet:t:oners'” '

A'3-- _' It is averred in the petition that the petitioners are

seri/}'ng in the Education Depaftment of KPK wbrking posted

as PST,CT.DM,PET,AT,TT, Qari and SET in different

Scheols,‘ tnat respondents No.9 to 1359 were appointed on

- adhoc/contract besis on diffe;rent times and lateron their

service were fegUIarised through the North West Frontier |

|

. Province Employees (Regularization of Services) Act, 2008,

that élmost all the ‘petitio‘né?r;s have got the required

' ._quahﬁcabons and also gbt at thelr credit the Iength of service;




~‘_the qualification: for appomtment/promotton of the SET

Teachers BPS-16 was prescrbed that 75% SETs shall be

'se/e%:ted'through Départmenta}jg- Se_lection Committee on the

basrs of batchw;se/yeanfwse Qpen merit from amongst the

Commission whereas through .the same notification the

: o.l,andrdates having the prescnbed quahffcatzon and remaining

25%‘ by initial - recruitment through Public  Service

/

_,qual;'ﬁcation for the appofnfmé!,rvb/pfomotion of the Subject

- Spacialist Teachers BPS-17 was prescribed that 50% shall

notification.
S

"unde.r .'th'e shadow of which some 1681 posts of different

‘cadres were advertised by the Public Service Commission,

- be selected by promotion on. the basis of éeniorfty cum

|

fitness amongst the SETs--‘poSsessing the .qbalification

‘prescribed for initial recruitment’vhavihg five years service and

rém-aining 50 by initial recfuitmént through the Public Serw'(i:e

‘.C‘ommissfon and the above procedure was adopted by the

1

- Education Department till 22/09/2002 and the appointments

on the above noted posts were ;ﬁade in the light of the above
It was further averred that the Ordihange

- | |
No.XXVIl of 2002 notified on 09/08/2002 was promulgated




~ That before the promulgation of Act No.XVI of 2009, it was

i
a
t

'

.praozﬁc':e of the EdUCaﬁe’n ',@epartment thaf instead of

promoting the eligible and c,on‘?petent persons, amongst the

1]
: 1

I

. cL . E - . I
- teachers community, they have been advertismg the above
. ] ‘ .

ri

R ‘ oted posts of SET (BPS-1 6) and Subject Specra!:st (BPS-

- 17) on the basis of open merit/édhoc/contract wherein it was

c[eaf/y mentioned that the said posts will be temporary and

will continue only for a tenure ‘of six months or till the

ap_'pointment‘ by the Publicfi -Sen/iced Commission or

‘ Depan‘mental Select:on Commrrtee That after passmg the

KPK Act No.XVI of 2009 by the Provincial. Assembly the
fresh appointees of six'months?and one year on the adhoc

and contract basis including respondents no.9 to 1351 with a

,elear affidavit for not adopting any legal course to make their

services regularized, 'have been made permanent and

" réegular employees whereas éhe employees .and tea_chf;ng

- staff of the Education Department having at their credit a

- service of minimum 15 to maximum 30 years have been

Jignored.. Th‘at' ‘as per contract Policy iseued on 26/10/2002

" ! -
g

l

r
i

i

the AEducation Department was not authorised/entitled to
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il

- makKe appointments in BPS-16 and above on the contract

‘basis as the only appointing. éuthorfty under the rules was

Public Service Commission. Tijat after the puBlicaﬁon‘ made

by“ fhe Public\ Service,Commﬁssion thouéandé of teachers

_ eligible for the above said po";%st,s have already applied but

- ih'eyz are still waiting for their calls and that through the above

WhiCh has been _adversely :Eeffected the n“ghts of the
A p'e'tition'ers,‘ thqs haAvir";g.no ‘efﬁéaléiods and adequate remedy -
. avaiilab[e to the petitioners, the have knocked the doc?r of this
* Court through the aforesaid coréstitutional pétitions.

o 4- | ‘The ' concerned ofﬁciél :‘reséondents have furnished
'pqrawise comments wherein 'tihe_y }aised certain legal and
. factual objections including the%question of maintainability of‘
-tlhé‘ “wn't petitions. It was furfher stated that Rule 3(2) of the

N.W.F.P. Civil ‘Servants (Appointment, Promotion L&

Transfer)Rules 1989, authoriséd a department to Jay down

- fmethci)d of appointment, qualif‘ication and other -conditio.ns

applicable to post in consultation with Establishment &

Administration Department and the Finance Depaft'ment.

Act thousands of the adhoc teachers have been regularized |




. Thé’f to impro've/uplist- the :%sténdard " of édUcation; the
Government replaced/amendeéf the old procedure ie. 1 OO"'A'
: in'clu.ding SETs throug-h Public %Serw’ce Commission KPK for

recrurtment of SETs B-16 wde Not/f/catlon No. SO(PE)4-

\
|

: 5/SS RC/VOI—II! dated 18/01/2011 Where/n 50% SSTs (SET)
A shal/ be selected by promotion .o.n the ba31$ of seniority cum
- fitness in Ithe fo!/owing manner:-;:" .

- "(i) Fon‘y percent from cT (Gen)
‘ CT(Agr) CT(!ndust An) wzth at least 5
| years s’ervice as such j and having‘ the

) qualification nﬁention'ed inéicolumn 3.

(if) Fnur percent from iam.bngsr the DM
i W;th at least 5 years seni_/ice as such and
.~ having qualification in colqmn 3.

- (i) Four percent i;_rom émongét the PET

with at least 5 yea?s ser\;/ice as such and

. having qualification menfioned in column 3.

» (i\)) One percent amongst Instructronal

/’/ }vlatenal Spec:a//sts wn‘h at least 5 years




. Service and having qualitication mentiohéd

: in column 3" - - |

It IS further  stated in the comments that due to the

S dcg;adation/fall of . quality éducation the Govemmerirrt,
albahdoned the . previous‘ll re'cruitment policy  of

o p'romotion/appointment/recruitnqienz‘ and in order to improve

the - standard of teaching ce\idrei in Elementary & Secondary =

,"Educaﬁon Department of KPK vide Notiﬁcation dated

09/04/2004 wherein at serial’ No. 1.5 in column 5 the

appointment of SS prescribedaas by the initial recruitment

and ‘that the (North West . Frontier Provincial) Khyber
;o - Pakhtunkhwa Employees(Reg‘ularization_ of Services)Act,

2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,

lawful and in accordance with the Constitution of Pa‘kistan .

which was issued by the.competent authority and jurisdiction,

»

' therefore, all the writ petitions are liable to be dismissed.
5-  We have heard the learned counsel for the parties and

' ,ha,vel ,goné through the record as weAlI as the law on the

| /*/ | subject.

b

ESTED
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~ XVI of 2009.

6|¥ The gr.'evance of the pet{tfoners is two fold in respect

of Kh yber Pakhtunkhwa

l

Serwces) Act, 2009 ftrst!y, they are alleg/ng that regu/ar post

in dtfferent cadres were adven‘lsed through PUDI'IC ‘Service

Commission in which petitionejjrs ‘were compétfng with high

" profile carrier but due to promu}fgatioh of Act ibid, they could
“ni|3t vmade, througﬁ it "as no further proceedings Wére

‘ ‘cdnducted against the advertiéfed post and sécondly, they

are ia‘gitatfng the - legitimate ie’xpectancy regardingv their

‘promo't‘ion, which has been Elocked due to the in block

' )'hduction / regularization in a hufgé number, courtesy Act, No.

|

A

7-- © As for as, the first conte.rj?tion of advertisement and in -

block regularfzationA of employees is concemned in this

respect it is an admitted fact that the Goverment has the

".'ﬁgh,t and prerogative to witﬁdraw some posté, already
- adverﬁsed,‘ at any stage from:Public Service Commission
and ~3¢condly n;') o_né knows t;‘zat w’ho c‘ou_/d be selectgd in
. - open ,Am,erit case, however, the right of competitio‘r; is

A 'res'er{/éd. In "~ the

case employees

instant

KPK,

Ehf'/ployee's (Regularization' of .

&
P
2
&
a




(Regu!anzanon of Services) Act 2009, was promulgated

o wh:ch in-fact was not the first m the hne rather N.W.F. P (now

'tK'hyber Pakhtunk_hwa) Civil f{gServ_énts (Regdlarization of
|

Serwces) Act, 1988, - NWFP: (now Khyber Pakhtunkhwa)

(Regu!at/on of Serwces) Act 1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc. Civil Servants (Regufanzatron of

i
. . ]
St )

‘ Slerw’ces) Act, 1987 were also. promulgated and were never
challenged by. anyone. :

8- In order to comment- upoh -i‘he'Act, ibid, it is imbortant

togo through the rel'evant pfovi$i0n which reads as under:-

S 2 Defmmons (1 )---

) —

aa) “contract appointment”

means appointment of a duly

RS - | "" qualified personimade otherwise
o than in accordance with the
prescribed method of recruitment,

b) “employee”  means an

adhoc or a contract émplbyee
'.appointed by Government on
adhoc or contract basis or second

i S shirt/night shift but  does not
IR include the employees for project
/1/ post or appoinfed on work charge .




11

basis or who are paid out of

contingencies;

- «m--w-- whereas,

S. 3 reads:-

Reqularization of services of .

certain empiévees.a--- Al
employees : g including
recommendee of the High Court
appointed on contract or adhoc
‘basis and ho!diné that post on 31°
December, 2008 or ftill the
commencement :c;)f this Act shall
be deeméd to have been validly
appointed on regular basis having
the same qéé!iﬁcation and

experience for a fegular post;

9- ' The plain reading of above sections of the Act, ibid;
wétj(d show that the Prox}incia/ﬁ Government, has regularized

the “duly qualified persons”, who Were appointed on contract

. basis under the Contract Policy, and the said Contract Policy

was never ever challenged by any one and the same

‘remained in practice till the commencement of the said Act.

Petitioners in their writ petition's have not quoted any single

- incident / precedent showing that the reqularized emp/oyet;es

under the said Act, were not qualified for the post against




which they are regularized, nor had placed oﬁh record any
documents sho'wing'thet at théitime of their appointment on

cont._ract'they had made any Of?jection. Even otherwise, the

i

superior courts have time and‘; again reinstated employees

whose appointments were l,vf':declared irregular'_ by the

B .Government Authorites, because authorities being
, re'sponeible for making irregu)ar appointments on, purely
temporary and contract basis, tould not subsequently turned

_round and terminate services because of no lack of

qualification but on manner of Selection and the ‘beneﬁt of the

- . lapses committed on part of adtbo“'rities could not be given to

the empfoyees..ln' the instantica'se, as well, at the time of

.appointrnent no one objecte'd to, rather the authorities
ccmmitted lapses, while ‘appoinrin'g- the private respondent’s

“and others, hence at this be!ated‘s'tage in view of number of

!
judgments, Act, No. XVI Qf 2009 was promulgated.

Interestingly this Act, is not épplicable to the education
depan‘ment only, rather all the"em,oloyees of the Provincial

Governmeni recruited on contract basis till 371% December

/ 2008 or till the commencement of this Act have been

—




10-

Act, ibfd are’ duly qualified, e{ﬁgib_le and Compétent for the

reg‘uiarized and those _efnployées of to otheri:.departments

who héve_ been regularized are ot party to this writ petition.

¥

- All the emp!oy_eés have ‘been regularized under the
o A . ]
' |

o post'against which they were ;ap.poirited on contract basfs

b

‘and this practice remained in operatidn for years. Majority of

" those employees getting the benefit of Act, ibid may have

. contracts. A.law enacted for the purpose of .correctfng'a

‘become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

o _ i
“lbeneﬁcial and remedial”. Agbeneficial legislation is 1ga

statue which purports to confer a benefit on individuals or]-a
: . . L

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations undler

!

defect in a prior Jaw, or in order to provide a remedy where -

non previously existed. According to the definition of Cofpus
Juris. Secundum, a remedial statute is designed to correct an
existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged




Act’ 2009, seems to be a cuir}ati(/e- statue as for years thle

z;h{:?nf Prgvinc‘:ial Governmentjsi}‘ ‘éppomtéd efﬁp!oyees | o'p '. |
- “.c‘o‘ntlra?‘t basis but adm.ittedly all those contract aépbintmen;ts i. '.
. were made after proper a:jdv'..ertisement and on the |
_ P . Lo ! a
ré:gom-rr?endatiohs of~Departmeﬁta( Selectidn CQmmittéeé. l‘ |
1'2~ .'_In order to appreciate  the arguments 'regarding

'5eﬁeficial legislation. it is important fc_y understand the scope

~and meaning of beneficial, remedial and curative legislation. ;
Previously these words have been explained by N.S Bindra '

" in interpretation of statute, tenth edition in the following

. mannérs:-
“A statue which pu’rpor’fs to confer a R
benefit on individuals or a class of ¥ | ll . | o l
persons, by reliving them of ) - -
onerous obligétibns under contracts : | j .
'| entered into by them or which tend _
to protect persons  against il , 44
‘oppressive act from individuals with e
whom they stand in certain | | 4
relations, is called a beneficial
legisiations....In interpreting such a ’
statue, the principle established is |
' that there is no room for taking a g
narrow view but that the court is ‘ s
entitled to be generous towards the I - S
/ persons on whom the benefit ha% e : ;
| Y :

+

$

. e, ui
=




- Remedial or curative statues on the othér hand have

been conferred. It is the duty of the
court to interéret a provision,
especially a beneficial provision,
Liberally so as to give it a wider
meaning rather than a- restrictive
meaning which &vould negate the
very object of the rule. It is a well _
settled canon of 6_oh3fruction th'z;rt in.
constructihg' the ~ provision  of
benefi'ce'nt enac-tments, the cou;'t
should | adopt -thét _ construction

which advances, fulfils, and furthers

the object of the Act, rather than the

one which would defeat the same

and .render the  protection

illusory..... Beneficial provisions call
for Hberal and broad interpretation
so that the real pirpose, underlying
such ehac'tments'f- is achieved and

full effect is given to the principles

underlying such iegisiation.”

- : “been explained as:

" ”A remedial statute is one which
‘remedies defect in the pre existing law,
staiutdry' or otherwise. Their purpose is
to keep pace with the views of society.
They serve to keep our. system of

jurisprudence up to date and in




harmony with new ideas or conceptions

~ of what constitute j.({st .and proper
human  conduct. Their legitimate
L S f - ‘purpose is to advance h]uman fights and
o . - relationships. Unless they do this, they
’ | :{are not entitled to be known as remedtal

‘ fegts!atlon nor to be hberal!y construed.

L Mamfestly a constructlon that promotes

| improvements in the admmtstrat:on of

~ justice and the erad:cat}on of defect in

' the system of jurisprudence should be

favoured over one that perpetuates a

wrong”.

_Justrce Antomn Scalia_of the U.S. Supreme

o R _ Court in his book on Interpretatton of Statute
| - states that: B

- “Remedial | statutes | are

those which are- made to supply

such defects, and abridge such

I superfluities, in the common law,

| as arise from either the general

imperfection of %"a!l human law,

from change of time and

circumstances; from the mistakes

and unadwsed determmatlons of

_ unleamed (or even learned)

judges, or from any other cause
whatsoever.” | |

'

13- The legal prdposi'tion. that emerges is that genera’llly'
. ~ beneficial legislation is to be giv;en.(iberal interpretation, the

7
)

benef:c:al legislation must carry Curat;ve or remedial content / f‘ F

7 g

\




“Such legislation must therefore,

%eifher clarify an ambiguity or
. i ' '
i B

an omission in the existence and must therefore, .th:e

explanatory or cfa(iﬁcatory in ﬁature. Since the petitioners

- -does not have. the vested n'gfiyts to be appbinted to. -ény

parﬁgqlar post, even advertised one and private respondents

_ who have being regularized” are having the requisite

-+ -qualification for the post against w_hich the were appointed,

w’o’é; challenged Act, 2009, which is not effecting the vested

. _right of anyone, hence, .the isame is deemed to be a

'b‘eneﬁciai, remedial  and QUra'tive 'Iegisfation of the

Parliameht.

- 14 This court in its earlier judgment dated 26" November

| 2?09' in WP No. 2905 of 2009“," wherein the same Khyber

‘Pakhtunkhwa (Regularization o'f Servers ) Act, 2008, vi{és‘

were challeriged has held that this court has got no

Jjurisdiction to entertain the writ petition in view of Article 212

* - of the Constitution of Islamic Républic of Pakistan, 1973, as

R 3
L

. . 1 :
an Act, Rule or Natification effecting the terms and conditions

i

of service, would not be an excéption to that, if seen in_ the

Iight of the spirit of the ratioc rendered in the case of
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LA.Sherwani & others Versus Government of Pakista

n
i
'

.reported in 1991 SCMR 1041, %EVen otherwise, under 'Ru/elS
_ [ ’ ) ) h

‘ : .
_(;2), ~of the Khyber Pak‘i.?tu‘nkhwa ~(Civil  Servants)

o (app%ointment), pro.r-n.cl)tion‘ahd t;.ar‘p'sfer) Rules 1989,. auti\‘)c').r'iz':e

a Aq.‘eparfment to lay downi ‘method of a})pointmer’v_t,

' _d;laliﬁpafion and other’cond'itic;ﬁns applicable t§ the postﬂin
consultation with Establishmenti & .Adminisltrétive Deparz‘ﬁve!nt

. 'almd vthe Financelz Dep‘ahfment. :Aln the instant éasé the ddly
éiégfed- Provincial Assembly hr;as passed the Bill/Act, whiph

. : . _ o

wés - presented through proper_f.' channel i.e. Law ari'vd‘
A'E_s:rtabﬁsﬁment Department, wh/ch cahnot be quasll-':e‘d or

" declared illegal at this stage.

- i
- 1
15- . Now coming to the second aspect of the case, that
! ) i . )
i

= | petitioners legitimate expectan?;y. in .the shape of pronjotiém
has s&f;‘ered dz)e»to the prorﬁ:ulgaﬁon of Act, ibfd,- in t@ié -
. respect, it is a long standing principle that promotion is not a P ﬁ
R Vestéd right but (’t-i’s;'a!svcv) an es;_tabi‘ished. principle that when
ever any law, rules or iz‘vlstruct;orl;s regarding promotion are

§ | f

" Violated then it become vested right. No doubt petitioners; in

| // the first instance cannot claim promotion as a vested right




but those who fall within the‘éyrémotio,n zone do have the
nght fo be considered for prom‘%tio}z. '. I
16- 1 Since the Act, XVI of 2009 has been declared a
:‘bé‘n-éﬁcial and rémedial Act, flor the purpose’ éf all those
empfoyees _who Were app‘oinre.’;b'on céntra,ct and may ha\;e
'becbme, overage 'anéﬁ( the pf%mulgétion of the Act, was
hgce‘s‘sary to‘ g)fvén'them‘the piroteé_tion therefore, the othéar
%id,e:of. the pictﬁre could not. bé brusﬁed a side simply. it.is
tht%‘ vested right of in service ehjplqye‘es to be gonsideréd for
| prorﬁoﬁon at their oWn turn. Where é valid and proper rules
for p(omotion have peen frame‘d'-whicg are not given effeé:t,
4 si;cb omission on the part of éovemment agency amounts‘
to' failure to perfbrm a duty by;iiéw and in $ﬁ¢h casesl, High |
-, éﬁloﬁrt always has the jur)‘sdiil:tiqﬁ 'to interfere. In service
" emp(oy_ges / civil servants cod!d'not claim promotion to'l a
ﬁ}ghef position as a.métte}'of legal ﬁght,' at the same tim’e; it
"had- to be kept in nﬁind that all public powers were in the
| natu}e of a sacred trust and rt!s 'fun’ctiohary are ‘reduired'to

A ‘ . |
~ exercise same in a fair, reasonable and transparent manner

4/ ' strictly in accordance with law. Any transgressibn from such




-prinqip'les was liable to be. restféfnéd by.the supérior courts in

and valid reasons.

appointments on a higher postﬂ

: ‘ :l

Cd
b

Atheiri jurisdiction under Article 1 99 of the Constitution. One

" could not overlook that even in the absence of strict legal

n’ght? there was always Iegitfm'a;tf; eéxpegtancy on the part of a

. senior, competent and honest \carrier civil servant to be

promoted to a higher position|or to be considered for

promQtion and which could onlj/ fe denied for:good, proper

~17- . Indeed the petitionerscTn not claim their initial

ut they have every right to
|

be considered for promotion |in -accordance with the

'pjro:"hotion rules, .in‘field. It is th‘e object of the establishment

of the courts and the continue exfistence of courts of law is to

disp‘énse' and foster justice a_r}d; to right the wrong ones.

~

. Purpose can never be comp(été‘ly achieved unless the:in

jy'stice 'done' was undone-and unless the courts stepped in

'vand refused to perpetuate what ';was patently unjust, unfair

- "and unlawful. Moreover, it is the duly of public authorities as

appointment is a trust in the hands of pubiic authorities and it

is their legal and moral duty to discharge their functions as

"
AT
4
{7
i
L5

|




' 20

'.trusfvee with complete trans,oa.%eh(‘;y as per 'réquirerﬁent of

 law, so that no person who is e{igible and entitle to hold such

deprived of his any-right.

I
\

=.p_Qst§i is excluded from the pu‘fl{aose of selection and is not

18- Considering‘the above séttled pﬁnciples we are of the
" firm opinion that Act, XVI of 2009 is although beneficial and

-remedial legislation but its enactment has effected the in

- service employees who were in the. promotion zone,

therefore, we are convinced that to the extent of in service -
employees / petitioners, who féli within the promoﬁon zone

-have. suffered, and in order to féctify. the inadvertent_mistake

of the respondents/Departmehf, it is recommended 'that the

promotion rules in field be implemented and those

employees in a particular cadfé fo which certain quota for

o pror’notioh is reserved for in service ﬂemployees, the same be

filled ih_,- on promotion basis. In 5rder to remove the ambigdity
and confusion in this respect an example is quoted, “If in any

cadre as per existence rules, appointment is to be made on

50/50 % basis ie 50 % inifial recruitment and 50 %

. |
promotion quota then all the employees have been

T




20

regularized under the Act in qbeétion be calculated in that 1

-cadre and equal number i.e renﬁainmg. 50 % are to promoted

L , ,frquam'ongst the eligible in sé@rvice emp‘!oyeeé, other wise,
‘eligible for promotion on the basis of sonority cum fitness.” l :
. 19- | In view of the above, thisiwrit petition is disposed of in

- the following terms:-
(i) “The Act, XVI of 2009, commonly
' - known as (Regula-r‘fization Of Services)
" Act, 2009 is held as beneficial and

p——— T e et R R T 5 ==
. . FERTEE N LT A e
_ . . .. ! - ' c . . o o

., R remedial legislation, to which no .
B interference is advisable hence, upheld. |
(i) Official respondents are directed
‘ fo workout the backlog of the
) promotion quota " as per above

mentioned example; within 30 days and- i{
consider the in sefv)'ce employees, till { ) ,\_
the backlog is washed out, till then o

, there would be complete ban on 'fresh l'.

recru:tments

N Ofderaccordmgly

g'////‘“ c((—’c&f}/’c’/ﬁ /7//'//((
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{NOT%FICATION SRR A

. Consequent upon the recommendatnon of the Departmental Promotion C ommltlee
and in pursuance of the Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Notification No. SO (B&A)/1- 18/E&SE/2012 dated 11.07.2012, Finance
Department ‘Endorsement No. SO (FR)/FD/]O 22 (E)2010 dated 16.07.2012 and
Director Elementa:y & ' Secondary Educatlon Khyber Pakhtunkhwa Peshawar
Notification No. 1278-84/File No. l/Plomotlon Senior CT B-16 dated 18.04.2014, the
following Male CTs B-15 are hereby plompted to the post of senior CT B-16 (Rs. 10000-
'800-34000) plus usual allowances as admissible under the rules on regular basis under
the existing -policy of the Provincial Government on the terms and conditions given -

~» below with immediate effect and further they will be posted in the Government Highell -
ngh Schools against the newly upgraded Semor CTBPS-16 posts. '

| : R
SNO l\lam_e T ’ PLACE OF DUTY
Mr. Bakht Biland Khan CT 1 GHS Bahrain Y
"Mr. Mizajud Din CT GMS: Kalagay CT | GHs: | Chail - IR
Mr. Muhammad Sadiq CT GHS: Dherai
Mr. Zahir Shah CT k [GHs | Dherai

Terms & Co‘mbinationS' ‘

1.
2.

ﬂ@@%l

| 9 . " (MALE) SW; GUL KADA
EndstNo 7/ O'}wé ' o /

Copy is forwarded to:

1. The Director Elementary & Secondary _Education Khybel PakhtunldiWa

2 -
3.
4

Peshawar.
. The District Comptroller of Accounts Swat. yoa
‘The Budtge ::écg‘g,ts Officer local office. .1& F :
e B X
: z Z?’7/z>ﬂo’7  DISTRICTY CATION OFFICER "
', | wm_,»— 70@ ~ (MALE) SWAT AT GUL KA /

They should be on Probatlon period of one year extendable for another one year.

They will be governed by such rules and Regulations as may be issued from time:

to time by the Government.

. Thelr services can be terminated at any time, in case his performance is 1ound ;
* unsatisfactory during probationary iperiod. In case of misconduct, he shall be

preceded under the rules framed from time to time.
Charge Reports should be submitted to all concerned.
‘Their Inter-Se-seniority on lower post will remain intact.
No TA/DA is allowed for j joining duty.

They will give an under takmg to be recorded in their service book to the effect -
that if any over payment is made to him in light this order will be recovered and if "

" he is wrongly prompted he will be reversed

(ABDULLAH)
. _ o _ DISTRICT EDUCATION OFFICER

.......................... / dated..£ {2 .(.:................../2014
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‘ GOVERNMENT OF T KHYBER PAKHTUNKHWA o | .
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT, . - S

- ' NOTIFICATION- . C/M/J///tjc//u/) e’ /Mp

*

—=_UILALIUN .
v

>

Peshawar, dajed the Novemper | 3.2012.

,\'0,50(PE]-I-S/SSRC/’.\fcctinz/Z012/I’e:1chfng Cadre:- In pursu'anéc of the provisions éontaincd n

b cule (2) of rule i/o the Khyber Pakhlunkhwa Civil _ ‘

Survaats (Appoinimeni, P:omotion and Transfer) Rules, 1989 and in supersession of ([ Notifica(i f, the ‘Elcmcn!qryiand‘S‘é:t:éh‘E!éfy
Education Departton: i sonsultation with the Establishment Depprtment and Af- Finaice Dégagmen heceby tays down the mcthod of recruitment,

qam!it":cn‘(ion__'gx_lg_c,_;}j:;;;-—;?—.Jitions=-sp'<’:c‘iﬁcd in'the Appendiy to_ghi%jﬁm 1on which

ERN

\ Rxé\ - SECRETARY T0 GOVERNMENT{(/JWBER PAKHTUNKH WA
«Q. - ELED

be Applicable (o all the posts specified in Colump No. 2 cf the -
said }A\;‘ép:ndix.and iz seodule therevwith,

. . ; IENTARY AND SE’CO!‘TD.“R'{ EDUCA}::U:‘J Uuil'f\li'l':\{EN’I'.
Endst, No. & Datz 23 ER \ . ) _ .

Copy fonvaicad io-

. 1' ] -
2. e -
4. . blic Service Co ' -
5. ~iCzneral, Khyber Pakhlunkhwa Peshawar., . ‘ o
_ 8. 35Z) Khyber Paxhtunkhwa Peshawar, - - : -
7. -22ton (FATA), Peshava,- ’ o . - g
o Lo /e < TR G a T - |
8. i 220 KPK o : 5‘:9’? y B é,..q:? g E::é-a’ P -
| ‘ /.
o~ T " 7 - - .



8.

18 X
19. PS to Ministef E&SE Khyber Pakhlunkhwa Pebnzr:

20. PS to Secrela® E&SE Depardment. o

20 Master Fis. l j .

o skt g s 1 T A F AR e T T T e A 8 .
wtaed Frmmad e RS I L . . "

_ Tha Direclor
. The Depuly

f Dist
'ﬁﬂ Executive District Officers Elementary & Seccrd; f c.ducallon in Khyber Pakhtug

Al Dlslrsd Accounls Officers in Khyber Paxhtl.r\'r .2 lAgency Accounts Offlcers FATA.

LAl Ag

S lo Govet
’ E’ S lo Chief Minister, Khyber Pakhlunkhwa.

p S to Chiel Secretary, Khyber Pakhtunkhwa.

L S ram e T v SN
T AT R e AL T iz o v
T 2 g R e S ,._..L,; e

tor Curriculum & Teachars Education 2x2stzbad.
lor {PITE) Khyber Pakhtunkhwa Peshz:

r ESRU, Efementary & Secondary £¢
Ditector Dalabase(EMlS) E&SE Cz2
rict Coordination Officers in Khyker Pakit:

Tho Dlrac

Tho Dlrec .
on Khyber Paxhtunkhwa Peshawar/
-ment. )

ency Education Ofiicers FATA.
nor, Khyber Pakhtunkhwa.

Secfion Officer (Primary)

TTESTED

"




-~ ' BETTER COPY OF ANNEXURE C PAGE-
b | | APPENDIX _ B9A
_,;gffS.NO. Nomenclature | Minimum Age Method
i of the post | qualification |- and | limit | recruitment.
‘experience | for
initial- appointment
| | or by transfer, - o
P 3. 1 4. 5.
Secondary (i) Second iclass|18 to|(a) Fifty percent}-
School | Bechelor's Degree |35 by - promotion |’
Teacher [ with .two  subjects | Years.

/

(e

g

- % /
§//

n
4,

(BPS-16)

as Chemiistry,
Botany,- Zoglogy;
Physics, i
Mathematics,
Statistics -

other  equivalent
groups from  a
recognized

University: or ..

iy  MA
Education tor
Bachelor's Degree
in Education from
a recognized
university,

Humanities = * and |

in|

Aung A{g/g %«/Z{f’/ﬂ/f v

on the basis of |
seniority-cum- | .
fitness in the| i
following |
manners.

(i) forty percent .\
amongst |- i

from
the. certified
Teachers
(General). -
Certified -
Teachers

(Industrial Arts).

and  Certified
Teachers |
(Home

Economics) with
at least five

L years service as

such and having
qualification

mentioned

column No. 3.
(i) four percent
from amongst
the Drawing
Masters with at
least five years

in

service as such

and having
qualification
mentioned . in

column No. 3.

(iii) four percent
from amongst
the Physical
Education
Teachers
at  least

with
‘five

lveare cervice -~




N <

N p : //;’ff{ A
i 4 ' : R R . /ﬂ{( :i ./ll
RETTER COPY OF PAGE- i (e A

& [10. | Arabic (i)  Second | Class|By initial recraitment TN

O Teacher | Secondary tSchool | . o
5 (AT) (BPS- | Certificate  from’ a
15) . recognized Board - with

Shahdatul Alamia  Fil
Uloomul  Arabia ~ wal
Islamia from of Darul
Uloom  Saidu * Sharif
Swat, ~ Darul i Uloom
Darosh . .Chitral, .y A
Government run Darull
Uloom, as notified Dby :
the Government from
time to time; or -

(i)  Second : Class
Master's Degrée  in| T
Arabia ~ from: a - "
: recognized Univetsity. J
11 |Theology |()  Second - Class (a) Seventy  fivej

Teacher = | Secondary “School | percent by initial | ;
(TT) (BPS- Certificate  from . @ recruitment; and
15) | recognized Board with | (b) twenty five percent| .

Shahdatul  Alamia = Fil | by promotion on the L
Jloomul  Arabia  wal | basis of senjority-cum- .. ¢
rclamia from or Darul | fitness from amongst|. .
Uloom  Saidu - Sharif | the senior Qaris with |~
Swat, Darul .Uloom|at least five years|. .
Darosh Chitral, | service and having.|:
Government run: Darul qualification L
Uloom, as notified by prescriped  for initial | -
the Government from | recruitment of | .-
time to time; or Theology Teacher; -
(i1) Second . Class | Note: In case of non|.
Master's Degree - in|availability of suitable | .
Arabia from®  a|person for promotion |
recognized Univerfsity. | then by - initial|
‘ recruitment. . 1
12. | Senior Qari| - _ L (By promotion on the ||’
(BPS-15) o basis of - senfority- |
: || cum-fitness from ||
amongst Qaris  with
| at least five years
service as such and
having qualification |-
as prescribed for |
S initial recruitment.
13. | Certified | Bechlor's. - Degrée or|(a) Forty. percent by |
Teacher equivalent qualification initial recruitment; and |-
(Geperal) (from & recagnized ~ o J

erRast
%
> -
ey
:‘~vﬂ'f

)




. BETTER COPY OF PAGE--

o
)

&
~)

Certified or two years
Associate Degree’ |n
Education from a -
recognized Un|ver51ty
or eighteen months
Diploma in Educat;an.

T e - -

| promation on the basis of:

then - by

(b) 'sithy percent by

seniority-cum-fitness |

from. - amongst .
Primary ~ School  Head il
" | Teachers with -at least]

five years service and|
' qualification} %
initial |
recruitment of Certified |

having
prescribed  for

Teacher (General).
Provide
Suitable
available amongst
Primary  School
Teachers for

the

transfer,’

then the posts will be|
filed by promotion on the |-

basis of seniority-cum- |
amongst | .

fithess
senior .

from

primary  school

| teachers with at least five |
years service and having |-

qualification  prescribed

for initial recruitment of ;
teacher ..

certified
(General).
Note:
availability  of
person  for

suitable

initial-
recruitment.

thed.

that " if nol|
candidate is| -

Head |

In case of non|.

promotion | © i

14,

Certified
Teacher
(Industrial
Arts) (BPS-
15)

(1) Bachelor's Degree
from a recognized
University with two -
years training in the.
relevant technical . |
subjects from any :;
Government industrial
or Govt: Technical -
vocational Institute or
Centre; or

(b) Bechlors Degree
from a recognized

(a) Forty percent by
initial recruitment; and

| (b) sixty percent by
.| Promotion on the basis of |-

senjority-cum-fitness

from amongst the

primary school head
teachers with at least five
years service and having .
qualification prescribed
for initial recruitment of

certified teacher

IR R A
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u'\‘ 16)

- N - {-; el .
. B , g r.v/
mucncl.lturc of the “Minimum qunliﬁc:t(io(: amd experience for Age - Method of recruitment.
N initinl appointment or by transfer. Climit. ' -
2. _ -3 ' _ 4 3. :
ull(y School Teacher | (1) Sceond class Bachelor's Dearce with two [ 131035 | (3)- TFilty percent by promotion on the basis
subjects as Chemistry. Bolany, Zootoay, |  years)” ol senjority-cum-fitacss, in the following
; Physics, Mathumm\ Stiistics Humanities - manner:. )
and  other  cquivalent  eroups  from i . o e . :
A AR A - - (1) focty per cent from wmongst the
recoenized University: of » . ) _
. = crttficd  Teachers [ (General),
o - o o : Certilicd  Feachers . (ANericulture
(iy M. In Edacation or Bazidor’s Degree ( -
L e S - Cc.’ln cd, luuh (s (ln istezaloArts) [
Education, lmm Lrecou "/.‘. Untversity.. . : '
. R N an d (_Ll'[l 1L(| chers (Homc
R - -comymc ath :ll\‘L‘:lSl ftve years
seevige Jus such and

. . -

/ having
'qiy WGtion mentioned in column
/\.p SH S
lour per cent from .mumL\I the
Dravwing Masters with at feast five

(1)

vears service as such and having
quadification mentioned in colimn
No.3:

(hi)  four per cent from the

Teachers with

Hpenust
Physical Education
aC least live yeaes service as such

Snd having qualtfication meationed

m column No. 3




N Senior Aribic Teacker

(SAT) (!H’S-_m‘)

ST '(1_)'.','_'"" .

1 Senior Certiticd Feacher”
(SCHEGenerad)
(BPS-16).

. Scnior Theology Teacher 1o
.‘. . > T .

. Instaictional
- with atleast
“such “apd

mentioned in

(v).- one per cen
. VG- seevice

qualification
No.3: and

ilty per cen by iple

1 By“plomliion.

alification . 5
TeCriitment of Aribi

—— : i

fitness, trom g

atleast five years service

qualification as preseribed I

ol Thealogy Teacher.

By peomotion, on (he basis
ftaess,  from. amongse

and having yualitication
reeritment of Cerilicd 1

ent fro

Arabic Teachers with

| rectuitment.
o i basie of seniority-cun.
ss\Mfom Ongst Arabic Teachers, with ag
live \ué service as syl
Cpreseribed  fr
¢ Teacher,
By promotion, on” (he basis ol s

angst Theology -

Certitied
(General), with a least tive ye

Materia| ,Specfalists,
five years scrvice gas
having qualification -
column No. 3 and

t lroin amongst he
o -least five .
ind hnviﬁg
in Column

as such
nCitidne

wnd baving
mitial

CHOTILy - cron -
Feachers, wigh

d5 such angd having
S . Y
cuntial recruitment

T — e —_—

ol seniority-cum.
Teachees
AT SCIVICE s such

W preseebed for iniial
‘cacher (Generaly,

M amongst the

/ 
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-

\rabic Teacher (AT)
1 (BPS-13)

Theology I L.tLI\LI’ (r l)
(RS- She—

Sentor Qi
i (RPN =15

Second Class Sécondary School Cetificate,
. from a rccognized Board with Shahdatul
Alamla Fil Uloomu! Arabia wal Islamia from
a recognized Tanzimuatul Wafaqul Madaris:
or Dieul ‘Uloom Saidu Sharit Swat, Darul
Uloom Chirbagh Swat, Darul Uloom Chiteal,
Darul Uloom D'trOsh Chitral and any other

“.Governmenaun Dacul Uloom, as nouliud by |
the Government [rom tune l(mnw' or
Sccond Class Master's Degree in Ar.lbu_ [tom
a recounized University.

()

(i)

201035
years.

By tmual recru;(mc AT

aro on _______5__'__.__

| M

Second ‘Class Sccondary School Certiltcate,
from :t"rccdgni'/cd Board with Shahdatul
= Aliac frony T Trecogized
\Vaﬁqul Madacis or Darul Uloom Saidu
Shacil Swat, Darul Uloom Charbagh S\ﬁ)
Darul Uloom Chiteal, Darul Uloom Darosl
- Chitealand.any. other € nxmmunt run Narul
Uloom, as totiticd by the Ghvernpynt h wn
time Lo time: or ’

d Class| Master's
ved lvaLm y-

o ructe, in Islamryat

{rom & recogn

Tapzunatal-|-

201035

years.

; SL\Z/H) five  por
feceuitment; and

by * aitial

Sentor Qants, with at Jeast

! - . -
\ \_5 yeaes  sevice and having,
7/ qualilication | preseeibed - lor _ initiad

recruitment of !Iu.u!u uy Feacher:

I case ol non availability of” suttable

peeson for promotion, then by initil
rccruilmcn!. : :

Ny pmmnll(m “on the basis of SCHOILY-Cm-
liness. from wnongst Qaris, with at least Oive
vears service asesuch and I: wing qualilication

|*'~.\«.nhul for mm al ru.rmlmud

l orty per eent h)' tnitiad recruitment’ .unl

_,'_____._...—_._._.____._'__._—-.'——4

Certiticd l‘. u.hu B3: whelor's Devree or s.quwllult quattitication fromzt | 1810 )\ {a1)
P (Gienerad) (B0S- l\) cecovnized  University  with Certified Teacher ] yeues.
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Fir Candidate of Scicuce Lroup

I Extra marks Jor FSc.
.de :.....\?,\o\. LScwill be exlded 10 5 roral .

ALAMSSNLEd7 MA Edli

\:a.\.‘mu. o_vamza...l X207/ toral inarks =

Marks = 05

MPhiirhD - o _

dther conditinn-

\E:.::r. Authori Y Wil <Crutini=e gnd verify the doc wnents
iwd after e issuance :\ cpp :S:Q:. orders within shortest prossible tin
it list peeparcd by the ¢ weernee “ppainting ::S:I:. sheil be .\5_\::..\ Sor ten

appintnen uxainst the posis :.\. Arabic Teachers or Thealogy Teae

NIRVIR A ARG necessny corrections while addres xing Sp. :\_:..3,::::.,.\2&,Q::: ‘uppdls,
TS B eedexcrenny t(s) istrs Tertrd Sake! forgedt begus tipenr

JrticdNer ing oy seldarv shall be recos wredd frone Ning i en FAR xhell b
A Deni lsnend fram recoenized T seernetowl - Wapagid Medriy,
Liloun Dacosh Chitral and any other Governent n Darul Uloom

not exeeeding nin U 190) dhas.
«\.: S Lo e .._: o e :r\r...h.mt;,.\txqr....\.a.. 5.\2\.

serutimd verification-the-sor ViCe ¢

lolecd ageivest hin on deconnt of furcerv fraud under the refovemss & w
d Cloom Chiitead, Darul

N for the presprose of

Dacul Uloom Saidu ‘Sharif Swa,
+as notified by the Gov
drers, us the cuse ntery b

cenment lrom e 10 time will b EAR

3 Extramarks e B.5¢ cind 5

\\?: Ay requisie gppointacir cndors,

Daewd Uloom Chacly; wl1 Swar, D

meke the uppotntment ws por prescribed role ad ihe w3t Lot the «\:.n s

ezd .b:k i the find

o the tesxtce concerncil -shall, hederminatcd cnned the erareno _ _




" . Peshawar N.W.E.P. Pakistan

‘Secondary School Certificate’ Examination

. l‘»‘ ,:i‘v 'llm

. . ’
SESSION 1990 (ANNUAL) e,

Saleem i‘jlahmopd

THIS IS TO CERTIFY THAT
: Abdur Rahim

"Son/ Daughter of
Govt: H)gh School Ouch Dir

and a student of
" has passed the Secondary School Certmcate Exammatlon N

of the Board of Intermeduate & Secondary Education,  Peshawar held in March 1990

) ii)i!s-i»m!)!‘.\ : 659 :
‘\\\%:\”!Ir‘/ﬁ " as a Regular candldate He/ She obtamed _ Marks out of 850
and has been placed in Grade A Representing Excgllen‘c

The Candidate passed in the following subjects

1. English 3. lslamiyat -  5.Matnematics 7. Physlcs
.2, Urdu "4 Pakistan Studies 6. Chemistry g Biology
He/She has been awarded Grade| s J on the basis of internal

assessment by the Institution concerned .
Fifth February,

05021974

_ Date of birth according to adrmssmn form is
Seventy Four

o~ .one thousand nine hundred and

7 (C
Assil: Secrd tary
1ith August 1990

Ihis cartificate is issued withond steestting ae otaso,

2 f"”/ﬁu:\\\“\‘ e
s 1,
N i,



by «\\T\o. JA) égl__

@%

A
3

&
&3 Saidu Sharif Swat N.W.F.P. Pakistan
%@' intermediate Fxamination
=
£9

i) g:-.-MLUi\. AL Group

SESSION ANNUAL 199 <

THIS IS TO CERTIFY THAT ___ FALFEM MAVMOOD

Son/Daughter of__. | ARDI B ATY

and a student of SOYTICOLLY BF TwalNs Ml aikrysy

oo
e JE T ki

Registered NoZ = TYTEE has passed the INtermediate Examination of
. ,

the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

% '. ' - GO0
199 2as a R'@gu/ar ‘Private candidate. -HeiShe obtained %% Marks
‘ o S b : VELY $O0D .
out of 1100 and has bBeen placed in Grade  “  Representing VELY B00D

- The Examination was taken as a whole/in parts and the candidate passed the following

subjects: : ' )
1. English 3. Islamic Education - Pakistan Studies | 5. RIOLOGY ~ 5
2. Urdu ‘ 4. CuFt ] TR .‘ 6. puvses
Date of birth according to a(:Jmissi‘on form is e
' R

PR

‘one thousand nine hundred and

Agst. Sch Thlq cortficate is ssued withoul alteration or erasure

a : :

Secretary

\?K\ﬂf
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o -,APe‘titioner (s): A/lodfl

i

' JUDGMENT{SHEET
PESHAWAR HIGH co‘URT PESHA\

‘Date of hearing: 08,11,2018

Respondent (s)-

WAOAR AI—IMAD SETH Cl:- }, Through this

: single _;udgment we propose to dlspose of mstant contempt

. , mentnoned in the consumnon be set-a31de and the respondents -

petltxon as well as connected COC No. 107-P/2018 in WP No.

Co 1662/2010, coc No.l 108-P/2018 in WP No._29§7/2009 &
" COC No. 109-P/2018 in WP N 32189/200§:;becauee'in:ail the
- petmons, the: petltloners have sought mmatlon of contempt of

court proceedmgs against . the respondents .for not

e 1mplementmg the judgment/order dated 26. 01 2015."

2. Fac.ts ‘in bnef are that the petmoners had ﬁled
Writ Petmons before tlus Court and prayed that the Aot No:

XV1 2009, namely, ‘The North West Provmce' Employees

' (Regularizatlon of Scrvnccs) Act /2009 daled 24“‘ October, .

H i-' SRR LI ekl L -‘\-?f'f"
- .'"2009’ bemg 1llegal _‘ ' thhout authonty and
e jU[‘lSdlCtlon, based on . malaﬁde mtent{ and bemg ’

be dlrected 10 ﬁll up the above noted posts aﬁer gomg through

the legal and iawﬁzl and the normal procedure as prescnbedv ‘ .

ML ANER. AR
Pmﬂ‘aﬁa? Hiah Gourﬁ’*"’

K O NGN 2018




1 obllgmg their own person Th

‘ Notlﬁcatton No A-

! 'm the followmg terms:-

3

respondents have agam started recrui T

2

_ 2009 / SS(Contract) dated 31.05: 2010 1ssued as -a result of

. respondents have been regulanzed ‘may. also be set-asrde in the
“light of the above subrmssmn, bemg 1Ilegal unlawful un- -
.> constltutlonal and agamst the fundamental nghts of the -
' petmoners The writ petltlons came up for hearmg and vide

_]udgment/order dated 26.01 2015 the same were drsposed of

~?f(1) . The Act, XVI of 2009 common!y
; “known  as .(Regulanzariom of
Services) Act, 2009 is held as
Lbenef cial and: remedial legislation,

o ‘hence, upheld S A

() ~Official respondents- are dlrected to s ¥

e Cworkout - - thet backlag 'of ‘the.
Tpromotion quota “'as per above

-*and -consider. . the . Jin " sérvice.
-employees, it the backlog is washed -
“out, il then there would be complete
ban on fresh. recruitments”

Af’cer passmg the above sald Judgment “the-

petitioners were qulte hopeful regardmg the ‘i promotzon 1o the

e

next higher grade bemg semor most ‘employees but the-_

advertlsmg the posts of various cadres for-in ﬂxal recru1tment in" 3

various Districts of Khyber Pakhtunkhwa Eand as such the

. .:

inaction of respondents squarely fall w1thm“ the amb1t of :

ey ﬁlrther prayed that the-
' nouﬁcatlon “No, A~14 / SET (M) dated lI 12 2009 and

17 / SET (5) Contract-Apptt 2009 dated\
1L 12.2009, as s well' Bs Notlﬁcatxon No. SO(G) / ES /185 /i

above noted impugned. Act whereby all the private

.to'which no mter;ference is advisable'

mentioned example, wirhzn 30 days" \




| ‘5.
6
Judgment dated 26 I 2015 which has been upheld by the apex '
Court the respondents department was dn‘ected to workout
- the backlog of.the promotion quota and consxder in service

** backlog is washout. In this respect record 18 suggcstrvc that thé’ -;

' tea'chers were in};lthe promotionf;”zon:e-“an

promotion quota, whlch was gwen advantage, m view of |

' Regulanzatron Act 2009 cannot be claxmed agam and agam.‘

g employee / teacher was not promoted and by that txme when SR

otherwwe, once back]og was worked out- and promotxon was

s

3"
contempt of ‘court andlthey ar'e':gliablé to be pro¢eeded and

puni.shed-.undcr the law; hedce, thefi instant pétitions:-

4,

Respondents No. 2 & 3 have ﬁled reply to the
show cause and prayed for dlsmlssal of instant. petltlons.

Arguments heard and ?record per'used

While decrdmg writ petltlon No. 2905/2009, vide

employees - for prornotlon agamst the vacant post, nll the

backlog ‘was worked out and by that time 2725 employees / . '

T .-_.

promoted Moreover by vntue of Regulanzatron Act 2009

Act No. XVi of 2009 1766 employees / teachers got
regulanzatlon and as such when worked out, the promotzon
quota was fully exhausted The Judgment m th;s respect was

. . '
C :

not for all the txmes to come for promonon putposes Once the

N .

By now. 1t’s the quesnon of fact t.hat as to; whether any;

B oo
. -J‘ .

Act 2009 was enforced they were in'the promotton zone. Even B S




Nn'

L In viéw-of the abo\'f/e,fﬂ)e -irist‘ant as well as

-_|
| .

_ connected contempt pctmons are dJsposcd of in tenns above,

ANNOUNCED, I
Dated: 08.11.2018 i
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A voodur e . K ’ @

The Secretary(E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

?),

g

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as DM
in your good self Department vide order dated 09.12.1999. During
service as AT I was in the promotion zone to the post of SST (BPS-
16) but the concerned authority instead of promoting me advertised
the said posts of SST (BPS-16) on adhoc/contract basis. I was under

- protest and my colleagues applied for the said post through initial
recruitment but the same was also refused to me and my colleagues
on the pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus me and my colleagues
were deprived from the prospects of promotion. It is pertinent to
mention that at the time of above mentioned advertisement the
post/cadre of DM (BPS-15) to which I belong have no prospects of
promotion. In light of the said advertisement new appointments were
made by the authorities on adhoc basis and even the promotion
quota was also filled by the authority though initial recruitment. In
the meanwhile the Provincial Government Promulgated the
employee’s regularization Act, 2009 whereby all the adhoc employees

- who were appointed as SST on temporary basis were regularized
thus further affected the cadre to which I belong. That the promotion
quota for which me and my colleagues have waited for decades has
been washed by operation of the said Act of 2009. I was feeling
aggrieved alongwith my others colleagues knocked the door of the
Peshawar High- Court through various writ petitions. That vide
consolidated judgments dated 26.1.2015 the said writ petitions were
disposed of with the directions that:

(i)- The act.XVI of 2009, commonly known as

(Reqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is

advisable hence, upheld.
% (ii)- Official respondents are directed to work out the
backlog of the promotion quota as_per above mentioned
example, within thirty days and consider the in service

employees, till the backlog is washed out, till then there
would be complete ban on_ fresh recruit. The concerned

authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same

?

0y



were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues time and- again visited the
concerned quarter-for- our promotion to the next higher scale but
the concerned authority instead. of .redressing the grievances
advertised-the posts through initial recruitment through various
.. advertisements. - During service "1 = was - allowed up
- gradation/promotion to ‘the newly up graded post of Senior
- - Drawing Master (BPS-16). That it is ‘pertinent to mention thatlam
the senior most SDM (BPS-16) of your good self Department and
. also eligible in all respect for promotion to the post of SST (BPS-
-16). I am feeling aggrieved filed this Departmental appeal before
- your good self for redressal of my grievances. |

| It is therefOré, most humbly_ prayed that on acceptance of this
Departmental I may. very kindly be promoted to the post of SST -

(BPS-16) - including seniority with all back benefits w.ef. the date |

when the promotion quota was filled up through initial recruitment.

Dated: 20.10.2020
Your Obediently

SALEEM MEHMOOD, SDM (BPS-16),

GHS Saeeda, District Dir Lower




" o VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
o OF 2021

o (APPELLANT)

_Saleern pehaned  (PLANTIFF)

(PETITIONER)

VERSUS

| . | (RESPONDENT) . -
Educativn  ePtt.. (DEFENDANT) "

I/We ‘

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawat to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter. |

Dated. / /2021 o / Pl

" CLIENT(S)

NOOR MOHAMMAD KHATTAK
| 15401-0705985-5
BC-08-0853
& .

KAMRAN KHAN |,
: 4
AFRASIAB KH AZIR

 HAIDER ALI
ADVOCATES

OFFICE:

Flat No.4, Upper Floor,

Juma khan plaza near (FATA) Secretariat -
Warsak road Peshawar.

Mobile No.0345-9383141



