
\1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 3299/2021

17.02.2021Date of institution

Saleem Mehmood, SDM (BPS-16), GHS Saeeda, District Dir Lower.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary (E&SE) 

Department, Khyber Pakhtunkhwa, Peshawar and 02 others.

ORDER
05.06.2023

Mr. Noor Muhammad Khattak, Advocate for the appellant

present. Mr. Asad Ali Khan, Assistant Advocate General for the

respondents present.
S0/^NN£01 

KP*3T
^eshawar 2. At the very outset, learned counsel for the appellant as well as

learned Assistant Advocate General stated at the bar that similar

nature appeals have been disposed of by this Tribunal vide 

' consolidated order dated 08.05.20,23 passed in Service Appeal 

No. 1382/2019, therefore, the appeal in hand may also be disposed of

in the said terms.

Relevant para of order dated 08.05.2023 passed in Service3.

Appeal No. 1382/2019 is reproduced as below:-

During the course of arguments consensus is 

pwas developed that for considering the contention 

of the appellant that 50% quota of promotes was 

not exhausted whereas learned Assistant Advocate 

General while refuting the contention that in view of 

the judgment of the Hon ’ble Peshawar High Court, 

Peshawar in COC NO. J05-P/2018 in Writ Petition 

No. 355/2011 and the said quota had already been 

exhausted. Both of them while fairly assisting the



0ITribunal submitted that it would be appropriate that 

the department should make proper calculation of 

the number of posts, in the light o f the above 

judgment coupled with the eligibility of appellant 

and to ascertain the quota accordingly. Order

accordingly. Such exercise should be undertaken
\

within a period of 90 days from the receipt of this 

order with the directions to the Authorities to 

associate the appellant with the proceedings and for 

the purpose if a committee is necessary to be 

constituted, the Authority may consider that. 

Consign.

In light of the above, this appeal is also disposed of in the tenns4.

of consolidated order dated 08.05.2023 passed in Service Appeal

No. 1382/2019. Parties are left to bear their own costs. File%'^ "^‘

consigned to the record room.

ANNOUNCED
05.06.2023

(F^eSia P.atfrr^
Member (Executive)

(Salah-ud-Uinj 
Member (Judicial) -

\

*Naeem Amin*

%■



21.03.2023 Junior to counsel for the appellant present.

Asif Masood All Shah, Deputy District Attorney for the 

respondents present. ;

Former made a request for adjournment as senior counsel

for the appellant is busy before Flon’ble Peshawar High Court, 

Peshawar. Adjourned. To up for arguments 

05.06.2023 before D.B. Parcha Peshi given to the parties.

come on

(Muhammad Akbar Khan) (Rozina ftehman)
Member (E) • Member (J)



'4.
20“’ Oct, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Riaz. Khan Paindakhel, Asst: AG for 

respondents present.

Learned counsel for the appellant seeks adjournment 

' on the ground that he has not prepared the case. To come

up for arguments.on 20.12.2022 before D.B.
V ' ' '

'

' ^ '0.S .V * -2 A "-i>\ 2)*-■2> ' ^

\ %K

(Kalim Arshad Khan) 
■' ^'Chairman

(Fareeh^aul)
Member(Executive)\ ,

\
■|\

ih20^" Dec. 2022 Counsel for the appellant present.

General alongwith Mr. Muhammad Shahab, ADO for the

Mr. Muhammad Riaz Khan Paindakhel Assistant Advocate

respondents present.

Reply/comments on behalf of the respondents submitted

which are placed on file and a copy whereof handed over to learned

counsel for the appellant. To come up for rejoinder/arguments on

21.03.2023 before the D.B.

(FAREEHA>Alil/)
Meniber(E)

(ROZINA REHMAN) 
Member (J)



V ;

*V 2^11.2021 Proper D.B is not available, therefore, case is adjourned 

to ^1^1 ' for the same as before.

Reader
Ai>

}

Iti^^ ,

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents.present.

14.06.2022

Clerk of counsel for the appellant stated that-learned'^counsel for 

the appellant is unable to attend the Tribunal today due to strike of 

Lawyers. Adjourned. To come up for arguments before the D.B on

15.08.2022.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

DIajl ^ f

0

^ X ■
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1,

■ MrhNoor Muhammad Khattak, Advocate, for the 

appellant present. Preliminary arguments heard.

Points raised .need consideration, therefore, the
« ■ 1 ' • I

appeal is admitted'to regular hearing to subject to all 

legal and valid objections. The appellant is directed to 

deposit security and process fee within 10 days, where­

after notices be issued to the respondents for 

submission of written reply/comments in office within 

10 days after receipt of notices, positively. If the 

written repty/comments are not submitted within the 

stipulated time, the office, shall submit the file with a 

report of non-compliance. File to come up for 

arguments,before.the D.B on 24.11.2021.

•25.08.2021

deposited
Acessfe® A

HZ
(SALAH-UD-DIN) 

MEMBER (J)

'r. *►r.-t
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f Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Saleem Mehmood resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

26/02/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

r
■ CHAIRMAN ■

Due to demise of the Worthy Chairman the'Tribunal is 

defunct, therefore, case is adoourned to 25.G8/2021 for the same 

as before.

07.05.2021



The appeal of Mr. Saleem N=Mehmood SDM GHS Saeeda District Dir Lower received today 

i.e. on 17/02/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for comp'letion and resubmission within 15 days.

Copy of service rules mentioned in para-8 of the memo of appeal is not attached with the 
appeal which may be placed on it.

3AM. JS.T,No.

Dt. f 0/0172021

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

arv?

Mr.Noor Muhammad Khattak Adv. Pesh.

^ I '

. _ *
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j^FFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

EDUCATION DEPTTVSSALEEM MEHMOOD

INDEX
PAGESANNEXURESDOCUMENTS_______

Memo of Appeal_________
Appointment order_______
Advertisement _____
Act 2009 ^
Judgement dt 26-01-2015 

Judgement & advertisement
Notifcation________-
Service ruies ________
Education testimonials 

Judgement dt 08-11-2018 

Departmentai appeal

S.NO
1-41
5A2
6B3

7-9C4
10-31D5
32-36E&F6

37G7
38-39H8
40-45I9
46-49J10
50-51K11

52Vakalatnama

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
OFFICE; Flat No.4, 2"'' Floor, 

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141.
•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khybcr

Service

APPEAL NO. /2021 Din!-;,’ Ts o.

Mr. Saleem Mehmood, SDM (BPS-16), 
GHS Saeeda, District Dir Lower......... . APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Dir Lower.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10,2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

ileclto-day ^ _ _

' under:-
Brief facts giving rise to the present appeal are as

That initially the appellant was appointed as DM in the 

respondents Department vide order dated 09.12.1999. That during 
service the appellant was promoted to the post of SDM (BPS-16). 
Copy of the appointment order is attached as annexure

A.

That during service as Senior Drawing Master the appellant was In 

the promotion zone to the post of SST (BPS-16) but the



? .

respondents instead promoting the appeiiant advertised the said 

posts of SST (BPS-16) on adhoc/contract basis. Copy of the 

advertisement is attached as annexure
t-r

B.

That under protest the appeiiant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 
colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of SDM (BPS-16) to which the 

appeiiant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fiV The act.XVI of 2009. commonly known as
fReaularization of services^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time 

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies



> -

of the judgment and advertisements are attached as annexure 
.......................................... .......................................... E&F.

That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Drawing Master (BPS-16) vide order dated 10.6.2014. 
That it is pertinent to mention that appellant is the senior most 
SDM (BPS-16) of the respondent department and also eligible in 

all respect for promotion to the post of SST (BPS-16). Copies of 
the notification, service rules and educational testimonials are 

attached as Annexure

8-

G, H & I.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 
Petitions and the same has been disposed of vide judgment dated 

8,11.2018 with directions to approached the august Service 
Tribunal for claiming of promotion and seniority. Copy of the 

judgment is attached as annexure

9-

J.

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure

10-

K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 

record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 
based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular



promotion zone and will soon be promoted to the post of SST (BPS-r- 16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

including seniority.

H-That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That app'ellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

SALEEM MEHMOOD

NOOR MOHAiImAD KHATTAKTHROUGH:

N I

AFRASIYAB KHm WAZIR 

ADVOCATES

■V';'
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THE ^ IKOTBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT 2009 

( [KHYBER PAKHTUNKHWAI ACT NO. XVi OF 2009)

JFirst published after having received the assent of the Governor of the ^[Khyber
Pakhtunkhwa] in the Gazette of ^[Khyber Pakhtunkhwa] (Extraordinary) dated the

, 2r October, 2009]

ii

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

‘■r

WHERE AS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

' It is hereby enacted as follows:-

Short title and commencement—rn This Act may be called the ’[Khyber 
Pakhtunkhwa] Employees (Regularization ^of Services) Act, 2009.

(2) It shall come into force at
I

Definitions.—(1) In this Act, unless the context otherwise

“Commission” means 
Service Commission;

“contract appointment” means appointment of a duly qualified 
person made otherwise .than in accordance with the prescribed 
method of recruitment;

-
t

1?^

1.

once.

2. requires,-

(a) the [Khyber Pakhtunkhwa] Public 1

(aa)
I,

I

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

6C

■ ^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 

. • Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
, ^Substituted vide Khyber Pakhtunkhwa Act No. IV of 20M

^Substituted vide Khyber Pakhtunkhwa Act'No. IV of 2011 
Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 ]

I
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(c) Government” means the Government of the ^[Khyber 

Pakhtunkhwa]; . ..

Government Department” means any department constituted 
under rule 3 of the i '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985 , and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

post means a post under Government or in ^connection with 
the affairs of Government to be filled in 
recommendation of the Commission.

I

The expressions “adhoc or contract appointment” and “civil servant” 
same meanings as respectively^ assigned to them in the "[Khyber 

, ■ Pakhtunkhwa] Civil Servants Act, 1973 (“^[Khyber Pakhtunkhwa] Act No. XVIII 
ot 1973). j

i-'.•I'

(d)

(f)
on the

•(2)-
; shall have, the

3. Regularization of services of certain employees.—All employees including 
. • recommendees of the High Court appointed on contract or adhoc basis and holding 

. .that post on 31 December, 2008 or till the commencement of this Act shall be 
.• deemed to have been validly appointed 

. , qualification and experience for a regular post:
' I

Provided that the service promotion quota of all service cadres shall not be 
• affected.

regular basis having theon same

4. Determination of seniority.—(IV The, employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

(2) The seniority interse of the employees, whose services are regularized 
. under this Act within the same service or cadre, shall be determined on the basis of

theiriCOhtiiiuous officiation in such service or cadre:
it

''Substituted vide Khyber Pakhrunkhwe Act No. IV of 2011 
‘“Substituted vide Khyber Pakhtunkhwa Act No.- IV of2011 
"Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011 

, "Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

/T I
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i

;
^ Provided that if the date of continuous officiation, in the case of two or more

employees is the same, the employee oldef in age shall rank senior to the younger 
one. JO.

4A. Overriding effect. Notwithstanding any thing to the contrary contained in ■ 
any. other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or:rule to the extent of 
inconsistency to this Act shall cease to have effect.

—North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.

5. I ,

i*
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JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHAvi;Mi
(JUDICIAL DEPARTMENT)

f i'l

V

Writ Petition No.2905 of 2009. I
i

ATT A ULLAH AND OTHERS. PETITIONERS.
‘

V ;
VERSUS.

1

THE CHIEF SECRETARYKPK ETC....RESPONDENTS..
:i':r

1

JUDGMENT.

^ Gjhnlam rJnh k'Anir)rfyv&>
Date of hearing____ _

Appellant/Petitioner ill 

Respondent [PAf

I

u 6^o^Ay0
WAQAR AHMAD SETH.J:^ Through this single

Judgment ive propose to dispose of the instant Writ Petition
i

!
No.2905 OF 2009 as well as the connected Writ Petition

Nos. 2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696.'I'.

:
2728 'of 2010 & 206, 355.436 & 877 of 2011 .as common

¥ t

question of law and fact is involved In all these petitions.

y

a I
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11
The petitioners in afl the writ petitions have2-

■ t ^
approached this Court under Article 199 of the Constitution of

fslarnic Repubiic of Pakistan, 19/3 with the following relief:-
i:

‘‘It is, therefore, prayed that on acceptance
■

•1:of the Amended Writ Petition the above ■■t

I
■5;noted Act No.XVI 2009 namely ‘The North

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October,

. 2009’ being illegal unlawful, without 

authority and jurisdiction^ based on 

malafide intentions and being

I'I

I

unconstitutional as well as ultra vires fo
.1^

the basic • rights as mentioned in the v

^:i;theconstitution be seUaside and I•!
respondents be directed to fill up the above 

noted posts after going through the legal
\ • I

and lawful and the normal procedure as

prescribed under the-^ prevailing laws

instead of using the short cuts for obliging

their own person.

It is further prayed that the

datedNo.A'14(SET(M)notification

11.12.2009 and Notification No.A-17/SET(5) :

ContracUApptt:2009 dated 11.12.2009, as
. *»4

Notificationwelt as

":2No.SO(G)ES/1/85/2009/SS(Contract) dated

attest
Pea ll'« a i ^ t-OII

0 8 wm 20^8• ■ n XEin
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31,05.2010 issued as ^ result of above 

noted impugned Act whereby all the private 

respondents have been, regularized

I

. ;

may

: also be set-aside in the^light of the above 

submissions, being illegal, unlawful, in-

. . (
■ :■ •§

I

constitutional and against the fundamental 

rights of the petitioners.

Any other relief deemed fit and 

proper in the circumstances and has not 

been particular asked for in the noted Writ 

Petition may also be very graciously 

granted to the petitionerd”.

r

C

0*

)* ;•
.f-

3- ;• It is averred in the petition that the petitioners are

serving in the Education Department of KPK working posted
•;
■:

as PST,CT,DM.PET,AT,TT, Qari and SET in different r.

Schools; that respondents No..9 to 1359 were appointed on
I.

i

adhoc/contract basis on different times and lateron their
. i

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;
4■L

that almost all the petitiondfs have i
got the required\

.qualifications and also gbt at their credit the length of service;
I

that, as per notification No.SO(S)6-2/97 dated 03/06/1998

- ..
.i

nuT-
■r

L
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the qualification for appointment/promotion of the SET V
!

Teachers BPS-16 w/as prescribed that 75% SETs shall be :y

selected through Departmental Selection Committee on the •'
i

basis of batchwise/yearwise open merit from amongst the 

candidates having the prescribed qualification and remaining I

• ;4i;'

25% by initial recruitment through Public Service

\ t

Commission whereas through . the same notification the
/

I

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

>
be selected by promotion on the basis of seniority cum I

I

fitness amongst the SETs possessing the qualification
I

' i

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service
■

Cornmission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

■

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance

&
No.XXVII of 2002 notified on 09/08/2002 ivas promulgated

i

under the shadow of which some 1681 posts of different 1:
f... M.,cadres were advertised by the. Public Service Commission.1

1

- "-'f
owr€-

■ 1^1 ^ HI ^ 0 0 xm : Mr :I i : ia
. £;■



5 %\
■I

fI •f-

f.ll;iI■^!

. 'v'1.
That before the promulgation of Act No.XVI of 2009, it wa^

' y;:W;
practice of the Education ,department that instead of ^ : • 

.*■ :'

ii;?;
promoting the eligible and corhpetent persons, amongst the 

teachers community, they have- been advertising the above

f'

iii
y

•I

note'd posts of SET (BPS-16) and Subject Specialist (BPS- I

17) on the basis of open merit/adhoc/contract wherein it ) •
was

I

i;

clearly mentioned that the said- posts will be temporary and
$■

••• :■ .■

• i

will continue only for a tenure of six months or till the
;;

appointment by the Public' Serviced Commission or I

;

Departmental Selection Committee That ^after passing the
r

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months^, and one year on the adhoc

and contract basis including respondents no.9 to 1351 With, a
1

clear affidavit for not adopting any legal course to make their
I

services regularized, 'have been made permanent and
I

regular employees whereas the employees and teaching
■. i

! .
staff of the Education Department having at their credit a

!

service of minimum 15 to maximum 30 years have been

I

Ignored. That as per contract Policy issued on 26/10/2002
« i*"'

the Education Department was not authorised/entitled to

•^1;

I. •:

*..«
U0 C,->'
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make appointments in BPS-16 and above oh the contract
:

basis as the only appointing, authority under the rules was:
j

Public Service Commission. That after the publication made
I

i
■n

by the Public Service,Commission thousands of teachers
■K

eligiple for the above said posts have already applied but

:
they are still v^/aiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized <i

I" '■

which has been adversely effected the rights of thei

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the have'■knocked the door of this
I

r

Court through the aforesaid constitutional petitions.

The concerned official respondents have furnished■ 4-

parawise comments wherein they raised certain legal and

factual objections including the'question of maintainability of

!
the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion \ &

Transfer)Rules 1989, authorised a department to lay down
.1

;
V:';

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment & \\\
•*

Administration Department ahd the Finance Department.

K

0 BUAT? ioi
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'tf

. That to improve/uplist the standard of education,

J: . ■

Government replaced/amended the old procedure i.e. 100°y^o 

including SETs through Public Service Commission KPK for 

recruitment of SETs B-16 vide Notification

■■■■■-■■..I:

;
the -• .

'
■V.'

-
I

No.SO(PE)4-
I

5/SS~pCA/ol-lll dated 18/01/20^1 wherein 50% SSTs (SET)

.
S

I

;
shall be selected by promotion the basis of seniority cumon

fitness in the following manner:-
I

;r ^

"(i) Forty percent from CT (Gen),

;
CT(Agr), CT(lndust: Ad) with at least 5

years service as such and having the T

;
;
i

qualification mentioned in\ column 3. I/ :
*•

(ii) Four percent from amongst the DM
\

•i

with at least 5 years service as such and
• r

i
‘I

having qualification in column 3.
;

(Hi) Four percent from amongst the PET

\
with at least 5 yea'rs service as such and

having qualification mentioned in column 3.
i

(iv) One percent amongst Instructional

aterial Specialists with at least 5 years

I

I
i

i

:•*

■-5—U
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service and having qualification mentioned14
j'

,• :
V .tin column 3."

:
!

It_ is, further stated in the comments that due to the

dbgradation/fall of quality education the Government

abandoned the previous ■ recruitment policy of

promotion/appointment/recruitrrient and in order to improve 

the Standard of teaching cadre in Elementary & Secondary

1;-
Education Department of KPK, vide Notification dated ■ ■ i'-

i

09/04/2004 wherein at seriaf No. 1.5 in column 5 the ;•

appointment of SS prescribed as by the initial recruitment

I

and that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of Services)Act,
t

2009 (ACT No.XVl of 2009 dated 24^” October, 2009 is legal.

f

lawful and in accordance with , the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,

V

therefore, all the writ petitions are liable to be dismissed.
I

t'-
5- We have heard the learned counsel for the parties and .;

V

haye^ gone through the record as well as the law on the
;

subject.:•
I

t,*f'

\
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:• 6-.i The grievance of the petitioners is two fold in respect

I /j’

of Khyber Pakhtunkhwa, Erpployees (Regularization
‘ ' 1 ^

Services) Act, 2009 firstly, they'are alleging that regular post 

in different cadres were advedised through Public Service 

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could

■'

not made, through it as no further proceedings 

conducted against the advertised post and secondly, they 

are agitating the legitimate '^expectancy regarding their
■ 1

promotion, which has been blocked due to the in block 

induction / regularization in a huge number, courtesy Act, No.

ti

•of ■
■;

i'

J

■H
;■

■■ i ^rI

were
. ‘1.

f .
,r,

••i

; :
XVI of 2009.

i
\ ; I

7- As for as, the first contention of advertisement and in ■ I

block regularization of employees is concerned in this
9

respect it is an admitted fact that the Government has the

J ■right and prerogative to withdraw some posts, already . :i
■

r1

• ■

I.

advertised, at any stage from Public Service Commission

s :and secondly no one knows that who could be selected in;
!

open merit case, however, the right of competition is

reserved. In the instant case KPK,.: employees
i -■

f .
.Ist'

\
i

I.1
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(Regularization of Seivices) Act, 2009^ was promulgated,

'
which in-fact was not the first in thb line rather N.W.F.P (now 

' Khyber Pakhtunkhwa) Civil Servants (Regularization of 

Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)
I : ! , . ,

(Regulation of Services) Act, 1989 & NWFP (now Khyber 

Pakhtunkhwa) . Adhoc. Civil Servants (Regularization of

c

M ■ ^!. ^

•*:

Services) Act, 1987 were also promulgated and
■I ■ ■■■ '

challenged by anyone.

■:. ■ Mwere never

■

In order to comment upon the Act, ibid, it is important8-

to go through the rekvant provision which reads as under-

S.2 Definitions. (1)—

s ■
a)-—;■ •

. -'ih? ■ ;B.
■■"'■■'li ■aa) "contract appointment” 

means appointment of a duly 

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment, 
b) ''employee” means an 

adhoc or a contract employee 

appointed ^ by Government on 

adhoc or contractlbasis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

1

I

,1

f I

■

* I

I
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;
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basis or who are paid out of 

contingencies;

--------whereas; '■■

mi

:m

5. 3 reads:-

-'vW:vt|.Regularization of services of
•fI■ ■;'-v

certain employees.-— Ailu

employees including 

recommendee of the High Courti

appointed on cdptract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the 

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

the same qualification and 

experience for a regular post;

I

I

■

■1.;-

9- The plain reading of above sections of the Act, ibid,

would show that the Provincial. Government, has regularized

. I

the “duly qualified persons", who were appointed on contract

basis under the Contract Policy, and the said Contract Policy

never ever challenged by any one and the samei/vas

remained in practice till the commencement of the said Act. -•t ■

Petitioners in their writ petitions have not quoted any single
■:

incident / precedent showing that the regularized employees

under the said Act, were not qualified for the post against

- • •
•r;-

......... •i

;3 :
*
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' --'fvl
which they are regularized, hpr had placed on record any

i: . •. .
documents showing that at the\time of their appointment oh

; :;r

' icontract they had made any objection. Even otherwise, the
1

superior courts have time and\ again reinstated employees i ■

whose appointments were . ^declared irregular by the
<4 /■ .

Government Authorites, because authorities being I

i

responsible for making irregular appointments on: purely
!,■<

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the

, lapses committed on part of authorities could not be given to ,r

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent’s

and others, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated. I

Interestingly this Act, is not applicable to the education

I

department only, rather all the employees of the Provincial

Government, recruited on contract basis til! 31^^ December

2008: or till the commencement of this Act have been

iimQ08■■s

5>h^ •'
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' % 'A13 1 -M:-

; regularized and those employ&es of to other departments . '■

who have been regularized are not party to this writ petition.

10-' All the employees have been regularized under the

.
Act, ibid are'duly qualified, eligible and competent for the • v'i'

post against which they were appointed on contract basis
\

and this practice remained in operation for years. Majority ofa

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment :
I

against the fresh post.

The law has defined such type of legislation as.11-

“benef/c/a/ and remedial”. A beneficial legislation is [a :

statue which purports to confer a benefit on individuals or\ a

class of persons. The nature of such benefit is to be

\extended relief to said persons of onerous obligations under

;
contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

i

non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct Pn

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged

I

'•Tin
w
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Act 200^, seems to be a curative statue as for years the

ttier) Provincial Govemmenfs; appointed employees op
1

contract basis but admittedly all those contract appointments

made after proper advertisement and on the. were

;I

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding
I*

i

beneficial legislation, it is important to understand the scope i

y

and meaning of beneficial, remedial and curative legislation.

■ii
Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following
:

manners:-

!]

Statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

they stand in certain \ 

relations, is called a beneficial 
legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a

I•i-

r

I
I,

t

whom

I*

■

V

I
I**

view but that the court is 

entitled to be generous towards the 

on whom the benefit has

■ •inarrow
I

persons
4 ■
I

i'

\

r'i
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been conferred. It is the duty of the 

court to interpiret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactmentsl is achieved and 

full effect is given to the principles 

underlying such legislation."

■I i
i

:
^1

K

.1

:
y

-i ■

■ y:

5

II
i,

'S*

I
f

■:r ’■

■

I
I ;

, \
:

I

4

I

Remedial or curative statues on the other hand hasre

Ibeen explained as:~ ;
I

r

"A remedial statute is one which 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

jurisprudence up to date and in

I

i'lV • ]

."ify

I

!

I

I

^1.

1
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harmony with new ideas or conceptions
I

of what constitute just and proper 

human conduct. Their legitimate 

purpose is to advance tiuman rights and 

relationships. Unless they do this, they
1 ■ I

are not entitled to be known as remedial
I '
legislation nor to be liberally construed.

; ;
; Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme

i
r*.

P •I

i.

V. .

le

Court in his book on Interpretation of Statute
■ /■

states that:
”Remediaf statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

I

I
•r*.

The legal proposition that emerges is that generally
I

I

beneficial legislation is to be given libera! interpretation, the

13-

I

I
beneficial legislation must carry curative or remedial content.

M IisIs1

I
I
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Such legislation must therefore, \either clarify an ambiguity or
s ■;1

■!

i
an omission in the existence and must therefore, the

•

!explanatory or clarificatory in nature. Since the petitioners if •
iti'i.1 :

does not have the vested rights to be appointed to. any
Ih •

particular post, Oven advertised one and private respondents

. who have being regularized are having the requisite

•‘liqualification for the post against which the were appointed,
%

vide challenged Act, 2009, which is not effecting the vested f ■.

1
right of anyone, hence, the \same is deemed to be a

■

'mbeneficial, remedial and curative legislation of the .•.i!

Parliament.

This court in its earlier judgment dated 26‘^ November %14^ 1
2009 in WP No. 2905 of 2009, wherein the same Khyber

t
Pakhtunkhwa (Regularization of Servers ) Act. 2009, vires ■;

:;.1

f
were challenged has held that this court has got no^

jurisdiction to entertain the writ petition in view of Article 212

;1of the Constitution of Islamic Republic of Pakistan, 1973, as T-■IV

an Act, Rule or Notification effecting the terrns and conditions

of service, would not be an exception to that, if seed in the

%
%

.
light of the spirit of the ratio rendered in the case of

.
■.■aia -'V'a

■■■i

, ■:OUJ’t

Q B
I
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I•i
I.A.Sherwani & others Versus Government of Pakistan,

i

reported in 1991 SCMR 1041. Even otherwise, under Rule 3

■■: I,

(2) of the Khyber Pakhtunkhwa (Civil Servants)
':vse

(appointment), promotion and transfer) Rules 1989,. authorize

a department to lay down method of appointment •>
i

qualification and other conditions applicable to the post in

lVconsultation with Establishment & Administrative Department
I

.^iand the Finance Department. In the instant case the duly
M

'V ■

elected Provincial Assembly has passed the Bill/Act, which

presented through proper channel i.e Law andivas

it
Establishment Department, which cannot be quashed or

.

declared illegal at this stage.
i • !

Now coming to the second aspect of the case, that15-

*
petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this
■ ■I

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when
■;

■ •• • k:-
Tany law, rules or instructions regarding promotion areever

1^*

I;•
I

violated then It become v'esfed right. No doubt petitioners, in
\

the first instance cannot claim promotion as a vested right

I

•.V•r''0 2,
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/’■"■■'■. "vi-but those who fall within the promotion zone do have the , 'ii

I. right] to be considered for promotion.
I

16- : Since the Act, XVI of 2009 has been declared a
'■%

t i
;

beneficial and remedial Act, for the purpose of all those

employees who were appointed on contract and may have
f,

h
!

become, overage and the promulgation of the Act, was
■ i

S'
•-.'V

necessary to given them the protection therefore, the other
i

side, of the picture could not be brushed a side simply, it.is >'>:
I

ti

the vested right of in servjce employees to be considered for I

promotion at their own turn. Where a valid and proper rules

’ ^ . i
for promotion have been framed which are not given effect,

■i

. i;

such omission on the part of Government agency amounts ■i

to failure to perform a duty by law and in such cases, High \I

Gourt always has the jurisdiction. to interfere. In service 

employees / civil servants could not claim promotion fo a 

higher position as a maffer of legal right, at the same tiifie. It

I
{I

r j

I

I

had to be kept in mind that all public powers were in the

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner } .

. I■:

strictly in accordance with law. Any transgression from such I

i
if

a
CC: ■ ■

0 8 wR 'r
1
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'!
principles was liable to be restrained by the superior courts in

■j

1

their jurisdiction under Article 199 of the Constitution. One
\ )

could not overlook that ,even in the absence of strict legal
"i-

•?

right' there was always legitimate expectancy oh the part of a

carrier civil servant to besenior, competent and honest
i'

or to be considered forpromoted to a higher position j

I ; i

promotion and which could only be denied for good, proper
V

r
and valid reasons.

f

Indeed the petitioners :C3n not claim their initial17- ]<«
‘ i
-

appointments on a higher post but they have every nght toI

I
in accordance with thebe considered for promotion

\

object of the establishmentpromotion rules, in field. It is the

of the courts and the continue existence of courts of law is to
i

:; I

dispense and foster Justice and- to right the wrong ones.

IPurpose can never be completely achieved unless the in ■

j;;
justice done w/as undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

I

and unlawful. Moreover, it is the duly of public authorities.as

appointment is a trust in the hands of public authorities and it
:.

is their legal and moral duty to discharge their functions as
■:

I

3I

i:\
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i ■!

frusfee vv/f^ complete transparency as per requirement of
■i

law, so that no person who is eligible and entitle to hold such
\

V
post\ is excluded from the purpose of selection and is not

I

;deprived of his any right. s
]

Considering the above settled principles we are of the18-

firm opinion that Act, XV! of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,
i

i

therefore, we are convinced that to the extent of in service
i

!t
i

employees / petitioners, who fall within the promotion zone

have, suffered, and in order to rectify the inadvertent mistake

of the respondents/Departmehi, it is recommended that the ■.

I

:
promotion rules in field be implemented and those J

i

1'!
]•

employees in a particular cadre to which certain quota for 

promotioii is reserved for in service employees, the same be
^ ^ I

filled in-on promotion basis. In hrderto remove the ambiguity

I
!

1
1:
■;

and confusion in this respect an example is quoted, “ If in any
;■

i^'
.1

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

promotion quota then all the employees have been 'I ■

•I.I
.... : . .\ \

(1 •

ft#•5

«

f
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:
regularized under the Act in question be calculated in that • ■I

cadre and equal number i.e renlaining.50 % are to promoted

from- amongst the eligible in service employees, other wise,
r

eligible for promotion on the basis of sonority cum fitness."

19- : In view of the above, this^writ petition is disposed of in
i

the following terms:-
MI

'‘The Act, XVI of 2009, commonly 

known as (Regulatization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

(i)

I

!
■

i■ r ■

tt y ■

Official respondents are directed 

to workout the, backlog of the 

promotion quota as per above 

mentioned example^ within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments. ///.. . ^

Order accordingly.

(ii) y

• i

.c

1

k r4^
k

C/%—
•T

Announced.
26'^’ January 2015 I !
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I
OFFICE OF THE DISTRICT EDUCATION OFFICER (M) SWA T AT GULK^DA 

d^NOflFlCATllON 7

Consequent upon the recommendatidh of the Departmental Promotion Committee 
pursuance of the Government of Khyber Pakhtunkhwa Elementary & Secondary J 

Education Notification No. SO CB&A)/l-il8/E&SE/2012 dated 11.07.2012, Finance 'fy 
Department ^Endorsement No. SO (FR)/RD/lO.-22 (E)/2010 dated 16.07.2012 ahd 
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
Notification [No. 1278-84/File No. l/Promb|tion Senior CT B-16 dated 18.04.2014, the 
following Male CTs B-15 are hereby prompted to the post of senior (^T B-16 (Rs. 10000- 
800-34000) plus usual allowances as admissible under the rules on regular basis under " 
the existing policy of the Provincial Government, on the terms and conditions given 

f below with immediate effect and further they will be posted in the Government Higher/ . 
High Schools against the newly upgraded Senior CTBPS-16 posts.

;• .
<.ii

•:.l
■id; I .

■1
and in

*

\

:

•j

S.NO Name PLACE OF DUTY
;

Bahrain6HS1 Mr. Bakht Biland Khan CT
'i

ChailMr. Mizajud Din CT GMS: Kalagay CT GHS: ;
DheraiGHS:3 Mr. Muhammad Sadiq CT
DheraiGHS4 Mr. Zahir Shah CT

I

Terms & Combinations:
r

1. They should be on Probation period of one year, extendable for another one year.
2. They will be governed by such rules and Regulations as may be issued from time V.

to time by the Government. ^ y
3.. Their services can be terminated at any time, in case his performance is lound 

unsatisfactory during probationary iperiod. In case of misconduct, he shall be 
preceded under the rules framed frorh time to time.

4. Charge Reports should be submitted to all concerned.
5. Their Inter-Se-seniority on lower post will remain intact.
6. No TA/DA is allowed for joining duty.
7. They will give an under taking to be recorded in their service book to the effect i 

that if any over payment is made to him in light this order will be recovered and if 
he is wrongly prompted he will be reversed

I
4
I
:■

i
:: ■

I■

'■>■

ci .

!(ABDULLAH)
DISTRICT EDUCATION OFFICER 

(MALE) SWAT At.GUL KADA 
dated..4i^/^>./................

\r

‘r

7/53-^ i.•../2014/EndstNo
jv ■ 'i

Copy is forwarded to:
1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa ■; 

Peshawar. ,
2. The District Comptroller of Accounts Swat.
3. The
4. T

!

Bud^C^^cco^.:s Officer local office.

______ t
EDUCATION OFFICER ■ ?

.T

•7I

1/ DISTRICT
(MALE) SWAT AT GUL KA^ ;l-f ■

7*706^ ’i-
JC70'. .V

t

1;
■ : 'i

^■3

.1
;■

•?.

;? .

1:17
• 7.
VI: i'

1;

I

■:



i

.:*.
C

.O'i

V

O
iiOIiflCATroN ••\ .

/)y i\

Peshawar. Paled,he November H.IOU /
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Th nifflctor Curriculum & Teachers Education AticUsbad.
n Iho Director (PITE)Khyber Pakh(unkhwaPeshav.ar.
in Tho nlrectof S^rnentary & Secondary c:CL'c=*.:on Khyber Pakhtunkhwa. Peshawar/

Tho Deputy Director Database(EMIS) EfiSE Cepa.'-.T.ert.
2 All District Coordinatiori Officers in Khyber Pakhtur.kh.va.
3 All Executive District'Officers Elementary & ^ecc-CBr/ Education in Khyber Pakhtu^

m’aII District Accounts Officers in Khyber Pakhtunkh-.va /Agency Accounts Officers FATA 
t s' All Agency Education Officers FATA. '

P s to Governor. Khyber Pakhtunkhwa.
Chief Minister. Khyber Pakhtunkhwa

s VE
I ' 11I -

iv/a.

i
16. • 118 PS to Chief Secretary. Khyber Pakhtunkhwa.

Minister E&SE Khyber Pakhlunjjhv/a Pcsnav/s,'..

I

19 PS to
PS to Secrelapy E&SE Department. 

2 t. Master File.

■ T20.
.1

■ • \J Scc/Toti Officer (Primary)I ■V

M.St

'M. I ■

1% ■

1
I

r
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/ APP51MDIX
I): .1 of’- v|■rf;S.NO. Nomenclature 

of the post
Minimum
qualification ij ■ and 

experience 

initial- appointment 
or by transfer ■

Method
recruitment.

Age■!

limit r ■

'i for.1 A

Mb

1. 3. ' 4. 5. M ■>nn(i) Second iiclass 
Bechelor's Ddgree 

with .two subjects 

Chenijstry, 
Botany^ ■ Zooilogy, 
PhysicS/ i 
Mathematics^.*'; . 
Statistics
Humanities ; and!
other equivalent 
groups from^ a 

recognized 

University: or

1. 18 to (a) Fifty percent 
by promotion 

on the basis of 
seniority-cum- 

fitness in the 

following 

manners.
(i) forty percent 
from amongst 
the, certified
Teachers 
(General). ■ 
Certified ■ 
Teachers 
(Industrial Arts) 

and Certified
Teachers ' 
(Home
Economics) .with 

at least five 

years service as 

such and having 

qualification 

mentioned in 

column No. 3.
(li) four percent 
from amongst 
the Drawing- 

Masters with at 
least five years 
service as such 

and having 

qualification 

mentioned . in 

column No.. 3. 
(iii) four percent 
from amongst 
the Physical 
Education 

Teachers with 

at least 'five
\/p;:^rc: c;pr\/irp

■'•W

School 
Teacher 
(BPS~16) /

35
Years.

as

■

|.

i.

■;

(ii) M.A in
Education or
Bachelor's Degree 

in Education from 

recognizeda
university.

*. ■*'

A,cs.eAi-hto li

;

■>rTCe:TPO,

1

\

-w



; : __________

Class By initial recrdftment 

School ■ 
from' a

■•1 !• :

ER COPY OF PAGE- ;BETT
Second ■ nArabic10..

SecondaryTeacher
(AT) (BPS- Certificate

recognized Boar^pl with 

Shahdatul Alarfjia Fil 
Uloomul. Arabid wal 
Islamia. from or Darul 

Saidu Sharif 

Darul :j Uloom 
ilChitral

!■

.■c'

: '..i'Si
z ■■4
.! ■ A s

;;

Uloom 

Swat,
Darosh 
Government rurj Darul 
Uloom, as notified by 

the Government from

■j ,

a
f

; :y

time to time; or ; 
Second -i Class(ii)

Degree
from.

inMaster's
aArabia

rprnqnized University._I----
Second r Class (a)

'.;School percent by
a recruitment; and

fiveSeventy
11. j Th.eology CO

Teacher
(TT) (BPS- Certificate 

recognized 
Shahdatul Alamla 

Arabia

initialSecondary
from .

Board with (b) twenty five percent 

Fil by promotion on the 
wal basis of seniority-cum- 

Darul fitness from amongst 
Sharif the senior -Qaris with
Uloom- at least five years

and having

15)

Uloomul 
Islamia from or

SaiduUloom
Swat, Daru
Darosh Chitral, service
Government run: Darul qualification

, notified' by prescribed for initial
Government from recruitment of

time to time; or ■; Theology Teacher;
Second ) Class Note; In case of non 

Degree in availability of suitable 
from" a person for promotion

initial

Uloom, as
the

(ii)
Master's 

Arabia 
recognized University. then by 

recruitment.
By promotion on the ■
basis of seniority- :

from
Senior Qari 
(BPS-15)

12.
Vi cum-fitness 

amongst Qaris with 

at least five, years 

service . as such and 
having qualification 

as prescribed for 
^ initial recruitment.
(a) Forty, percent by
initial recruitment; and

\r.'

•IBechlor's, Degree or 

equivalent qualification 
recognized

Certified 

Teacher 

(General) from a

13.



;
t!iBETTER COPY OF PAGE-- • .1v-
i;
J:i-' . Certified or two years 

Associate Degreeln^' 
Education from a 'i! 
recognized .Univerlity 

or eighteen monttis ' 
Diploma in Educalon.

(b) sixty percent by 
promotion on the basis'of

i ‘1-;■

.r

seniority-cum-fitness 
from the iamongst
Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed

ii

qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that if

.•i

: ■ 'C

no
suitable candidate is 
available amongst the 
Primary School Head 
Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from

I

amongst 
senior ■ primary school 
teachers with at least five;i

ii years service' and having 

qualification prescribed 
for initial recruitment of 
certified 

(General).
Note: In case of non 

availability of suitable 

for promotion 

initial-

•i!

teacher

person 

then 

recruitment.
fby
:■!

. -T

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 
from a recognized 

University with'two.' 
years training in the) 
relevant technical 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree; 
from a recognized j

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by ■ 
promotion on the basis of 
seniority-cum-fitness 
from' amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

i'

15)
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APPENDIX : yV-

iViininiuiii qiinlificntioii niul experience for 
_____ inilinl apiiointnicnt or bv {rnnsfer. ,

iMcdiod ofTCcriiihucnt.Age
limit.

cacIiUurc of tlic 
post.

• 3.2. '
[i) Fifty pcrcciil by-proniolion on the basis 

of scniority-cuin-liliicss, in the following 
m:umcr:

Second class Bachelor's Degree with two 
subjects as Chcniisin.'. Hotany, /.oology. 
Physics, Mnlheinaiics. .Si::;:.>lics I Ininnnilies 
and other equivalent eroaps Ironi 
recognized University; or

18 to 3,5(i)School 'foachcr
years.

a forty per cent from amongst the 
^rfilied

(i)
Teachers ^ (General). 

Ccrlilicd Teachers • (/ygrieullure).
M.A in l-ducalion or !3;;::;jlor’s Degree in 
Education, from a recoem/.e.: University.,

(ii) CertiFed J'^''3*^hifrs (^l^islrinl, .Arts) 
ai'.d Cerlilicd / tVtchers (Moinc 
EconolnicyjWlli all(ea.sl live years' 

/scrx'iyj y:i.s such and having 
ijuanliCatinn lueiuioued in columnI

ZNo.. 3:.
four per cent from amongst the 
Drawine Masters wiih at least live 
wars service as sueli and having 
ijiialilicalion nicnlioneii in eohimn 
No.3:

!

(ii)
i:
I ■s
I
I

i\\
I (iii) four per cent Iroin anuajgst the 

I’hvsie.:! lidtiealion Tea.ehers with 
at least live years service as such 
and ha'.ine i[u:iii!iealion meiuioneil 
in eohii'in No. 3;

i-
I

I
■I:r

a; fI iS

1.
■ J. .'(■

i'r'
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(iv) one per cent from 
(nsinictional Material 
^Wllrntleast five 

: such and

amongst the , 
-Specialists, 

years service os 
'’ivifig qtinlificntf

'''‘^"'-oncd,Vcolu,n„,Va3;.nnJ JOn

(V).
0''^._per cent froin ; 
Arabic Teachers with 
years service 
HLialilicalioii 

and

''l(y P^Tcen^by i/ViTl,

(|y
iSncsfcM

, . Tils/ live vw

,/|ualilic;i(ioii .

*'”0'igst ilic 
Af-icast five 

such ;^]d havi 
nieiuic/fio m ColutjifiK.//

(b:Senior Arabic ■|‘e:ichcr
';^’c^mincn((SAI) (IU’S-I6)

--:-/r -T'

scniority-cuin-
Tenciicrs. ^vith 'ai 

and h,v-in»

um ni
rs service ..•

Trescrihed
/mcruMiucnl of Arabic Tc.ichc

J^y proiiuMion. 
btiicss, iVuni ; 
at least five
‘h'ahlic.-Kinn asprescrihed Idr initial 
id Ihcciln^y Tcacficr.

K */
as lorSenior I heidr>gy leacher initial

r.[sTniicif^)
/ on the basis of sciHoritv-Laiiii- 

"'"mgsl TlKolcgy •|V,-,,lK-r.s, 
years service ;

Senior Certilied I'caclicr recrnitnicnt
(SCT)(f;cncral)

liy pmm.iii.M,, iirc'i,;,;,:, ur7c„i,,n',v ■ ~
I'lMcss. Ia„„ .-.n.ongs, Cern'lial TTd,"'rl’ 
fCicncral), with at (east li\e 
anil It.ivine qiiali/Ieati 
recnn’lment

(llPS-16).

years service as sneh 
.... . . pmscrihed I'nr inili.tl

dCemheilTeacherfGeneral).
i'll as

(FEDO'
. Ij . s

•:
f

'■1 t

- V J:r;
V
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By initial recruitmen20 to 35Second Class Secondary School Certificate, 
.. from a recognized Board with Shahdatul 

Alamia Fit Uloomul Arabia wal Islamia from 
a recognized Tanziinuatul Wafnqul Madaris: 
or DarurUlooni Saidii Sharif Swat, Darul 

'Ulooni Ciuirbagh Swat. Darul Uloom Chilral, 
Darul Uluoin .Darosh Chilral and any other- 

•GovL'mincnUun Darul Ulooin. as iiotilicd by
liio Government Iroin time lu-tinic; or
Second Class Master’s Deercc in Arabic iVoin

(i)Arabic Teacher (AT)
(BPS-15).

years.

(ii)
a recounized University.'________________

(i) Second Class Sccondaiy School Ccrtilicatc. 
froui a recognized ■ Boan! willi Shahdatul 
Aiantia lroin a “■recognized- TanzimatuI 

or Darul Uloom Saidu

:ci/l by ' initial(a) Scvfrluy-livc per 
rccru.ilineni; and /

d) iw^^Uy- 
^ bask n

20 to 35 
years.

I IjcolngN^'d-eaeber ( I f)
(BISS-1 5).^^

per cyfnQC' proinotibn. bn the 
senjorily-etini-litness. from 

the S^-nior Oari.';. with at least 
seivice and having

V.

ve
Wnfaciul Madaris 
Sharif Swat. Darul Uloom Charbagli S\yatj 
Darul Ulooin Chilral. Darul Ulooin Darosl/

:arul

\

(\ I
live
qualiliealion . preseribed for _ .initial 
reerniinieiil of Theology Teaeher:

vears
....... Cliilral.and..any..other (JiiveniinpiU run

Uloom. a.s- nolilied by ifie Ohvern^nt iFon.
time to tune: or . ' .N^c: In ease of non availability of .snitabie

(hen bv initial/ person I’or proinolion. 
rcernitinenl.SCeOjcl Cla.ss/Master’s il-grec. in Islainiyal 

from a recognl/.ed Universi y.
(ii.

on the basis of .seiiioriiy-enm-By proinolum.
Illness, from ainongsl Qads. wiiii at least li\-c 
years service as such and Iiavliig qualilicatii'ii
prescribed for initial reeruijnjcni. _____

IViriy per cent by inllia.l rccriiitmenf. and

12. . : Senior ( biri 
(iU’S -l.M.

Ii
(a)IS U) 3.5

years.
Bachelor's Decree or equivalent qualiliealion Irom 
recoeni'/.ed University willi Certilied I eaelter

aCei tilled leaehei:-. 
(Cieneral) (BBS-15).'-

.. Ij.

EDV'--'

a. $ d ^ i
•r
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• S.
■Cjrlific3tc or two years Associate Deoree 
Education n^om a rccosmz^ UniversUy or ciolueen 
inonlhi Diplo.ina in Education,

■, '-i

(b) . 5ixcy bfZiiAoiTI
. , 0! .scnior[ty-cum-fi(ncss, from a„,on=st

;r.e Primary Scl,oof Head Teachers whli 
a; least Ove years service and linvin.. 
qaalincalion proscribed for InlUal

/• recrailmcnt of Certined ■|■cachcr

in

(Gcjiernl): >1
-Erovi(lccl/^:i( I’f suitableno

cacdidalc ^Is /ayilable ainongsr (he 
I’nniijry Head Tcach-crs fpr,'
li^asjl^ieii ihc posis ui|| be lillcd by

I otuiie basis of seniority
/iit-ess. Troin nnion-sc .Senior Priniarv 

y Sc::ool Tcacliers with at lease live 
and havinn

C**.,

-euMi'

years 
qoalilic.-itionser.'-ee.

• preseribe'd for initial 
Certilicil Teacher (Ceneral).

reeruKnicm of
I U

Note: In­ case uK. non availability of stiilahlc
_..person„roc„promotion._-iiieti:, by._ initial, 

rcc.on'liiient.i l. ! Ccrtilietl Teaclier 
! Ilnilnsirial Arts)

(i) llachelor's I )e!4iee I'roin
two , years (r-ainirie 

' snbieets (Votn 
CH)vcinnieiil Indnstrial or (iovt. Technical 
^■‘K’ationai Institute or Center:

rect'^ni/cil 
in . (he 

any

a IX(n35
years.

(:>) ■e.'Sy per cent by initial reernilinent; :tnilCnis'ersily wiili 
relevant leclinieal \(5) -Sixty per cent by promotion, (mi the Ivasis 

td se(iiorit)--eiiin-litne.ss. Irom a - 
the i'Hmary .School Head 'I'cachcrs 
at least live 
qnaldteation 
ree.mitinent ■

inioii^sl 
- uiih

or

years service and havime 
pre.serilved 

Cerli.beil
(b). daclielor‘s Dee lor initialfromree recognizeda

ol
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. ' Son/Daughter oflis lifa -

and has been placed in Grade

MIM The Candidate passed in the following subjects;

1. English 3. Islamiyat

' ,.2. Urdu 4. Pakistan Studies 6.

He/She has been awarded Grade 
assessment by the Institution concerned.

mm

THIS IS TO CERTIFY THAT
Abdur Rahim

Govt: High School Ouch Dir
and a student of

Secondary School Certificate. Examination 

of the Board of Intermediate & Secondary Education,. Peshawar held in March 1990-

Marks out of 850

Kmhas passed the
w
iii.\\>659Regular candidaleMe/She obtained

ExcellentRepresenting' A
U

5. Mathematics- 7. Physi cs I
3 Biology \>Chemistry I

on the basis of internal• A
i

Fifth February, z
Date of birth according to admission form is

Seventy Four
'■I

05-02-1974 ^ s
one thousand nine hundred and

Sod^tary: SecrttaryAsst llihi /s iiimnul williiuil nlU'inIhnimil Atiuiisl IVIK}



4 swNo. 19^^74nJiAi Roll No.

i

^ Saidu Sharif Swat N.W.F.P. Pakistari^
intermediate Examination

Group

SESSION ANNUAL 199*5

//;:t

P-'-f D I OAL

SALFFM M A'-MO CD' THIS IS TO CERTIFY THAT

APDTP PA'MMSon/Daughter of
9

SOVncOLLV 3F '|’'ANA MFiD J A 0and a student of

has passed the Intermediate Examination ofRegistered No: 1

the Board of Intermediate and Secondary .Education, Saidu Sharif Swat held in 

199 Tas Q R'egulnr/Pnvaie candidate. 

out of 1100 and has b'een placed in Grade

660Hc/Sho obtained Marks

A VFT Y iiiOODRepresenting

The Examination was taken as a whole/in parts and the candidate passed the following

:•*

subjects:

1. English 3. Islamic Education - Pakistan Studies 5. PlOLO^-iV

2. Urdu 4. 6.\ STT P'-'V.F I os

Date of birtii according to admission fonn is

XX XX
one thoLr^and nine hundred and

rry^jyyC-AxvnvA 6 -.A-'

'ASecretarythis ccr |ific,,iin is issunl vvilhdul ,il liir.i I idii dr cc.'isuri'.

[.■n \
"i

■-ATI
1:•

1 ;
■•A

*

r
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iHluBIAQ
(Pakistan)

y Anhval 1996Session-
ant) a stutiEntAbdur Rahim •'So^i 01Sai.eii^m Mahmood /

(labiiio: pass?!) tlje pre^cribeb Examination
^nibErsita of JBfgtmtuar

. to the ©e-§T£E of
atijelor of

of____
ijetd in

;bVT.i)CGRf:E OoLLuC^t HA;-;a

19 96, tljlS
1

!.■

4-•ir:.

bibision.O'.at Din tjE
®()E Cxamiaation ma?? takEii ag»a!;;tnljo^ex:^ in parts.i

t
i

A
Serial N'.’ 035596i I

*
.304.9i 9i» vscQistraiion ^o; toiintetfiiouf ti

I .30690iXoll ____ _t \,0^ A1 ■
^Uc-Chanftlloi

«
February 19* 9)9?'CncSuU bftlavcb on:
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■4:JUD GMENT i SHEET
PESHAWAR HIGH COURT. ^ ^ ^

COC No. 105-P/2018 Irt WP No. 355^  ̂J U

oir

I

^41' i J
•■4X

J U D G M E IN T.
.4. !

•b ■

‘IDate of hearing: 08.11.2018 i ------ --
Pem\onGr (iV. A/wa/T ^

Respondent (s); ^

WAOAR AHMAD SETH. CJ:- Through this

T

./jsingle judgment, we propose to dispose of instant contempt 

petition as' well as connected COC.No. 107-P/2018.m WP No.

. ' . 1662/2010, COC No. 108-P/2018 in WP No.; 2967/2009 &

COC No. 109-P/2G18 in WP No. 3189/2009;because in all the
'■.1

petitions, the:|3etitioners have sought initiation of contempt of

proceedings against the respondents ; for not

- -■ irhplementing.the judgment/order dated 26.0i.2015. ^

.Facts in brief are that the petitioners,had filed 

Writ Petitions before this Court and prayed that the Act Noj 

XVI 2009, namely,; ‘The North ; West Province'Employees ■

"4

court
;

2.

a
• i'.

(Regularization of Services) Act,/2009 dated 24“'. October. ; 

'^-■ 2009’ ^4eing 4U^aW:4nlawfti:";;^
■ i:

mal^fide intentions and .being;jurisdiction,; based on

unconstitutional ^ 4’eil: as ultra vires do ;tfei6asi^;:rigits as ■, •! ■

mentioned in the constitution be set-aside the respondents

be directed to fill up the above noted posts after going through
. k

■ the legal and lawful and the normal procedure, as prescribed 

under the prevmling laws instead of using^:;short cpts for

;i

r
.1

1

' ■■ ' ■

. . 3 0NaV.2Ql8; ;
. 1

.1 • • .;;•••••. 'y;;

.' ’. i.

; - "p: •
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; . . ; obliging their own person. Th|y ifitrther prayed that the. f 

, notification No. A-14 / SET (M) dated
h .V

■i

11.12.2009 and
A

Notification No. A-17 /-SET (5)';Contract-Apijtt: 2009 datetj^ 

11.12.2009, as well as

•I •

;

Notification No. .sd(G) / ES / 185 / ' 

2009 / SS(eontract) dated 31.0512010 issiied as a result of
above noted impugned Act whereby all the private 

respondents have been regularized imay also be set-aside in the 

light of the above submission, b'ping illegal, unlawful 

constitutional and against the fundamental rights

, un-

of the

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, toe same were disposed of. 

•. in the following terms:-

i

I

.7

■ ‘{i) .The Act, XVI of 2009, commonly 
known as (Regularization^ of 
Services) Act, 2009 is held as 

■ beneficial and remedial legislation,
Jo which no interference is advisable 

■ /^fience, upheld. ': ■
(") ^Official respohdents fiti, directed to

^workout the'y backl<^y:off the
prontotion quota as )per above 
mentioned example, within 30 days 

-and consider the service
■ employees, till the backlog is washed i 
out, till then there would be complete 
ban on fresh recruitments**.

i

V.
V:

5:

After -passing the above, said judgment, the 

petitioners were quite hopeful regarding their! promotion to the

3.

next higher grade being senior most eidplbyees but the

respondents have; again started recruititleht; pfocess by

. advertising the posts ofvario'us cadres for ihitiai recruitment iii !.

various Districts of Khyber Pakhtunkhwa arid as such, the '.V

j inaction of respondents squarely fall within' the ambit of

:
* *'

v'..'
'■ .■ •!

■ ■ ’ -i-'r'

■■■■’. 'j-' •'I'i'.- ■

' viV •

•• :.v

: 11
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'i contempt of court and they ; 

punished under the law; herice, th^nnstant petitions?- 

Respondents No. 2 & 3

)
are iiable to be proceeded and /

i
\s^ 1

'0
4.

have 'filed reply to the 

show cause and prayed for dismissal of instaht petitions!
■ i;

:.. •;
,j ■

5. Arguments heard and record perused.

While deciding writ petition No. 2905/20096.
-s , vide

judgment dated 26.1.2015 which has been upheld by the apex

was directed to workout
;

Court, the respondents-department ;
;r!-

the backlog of. the 

employees- for promotion against the

prorpotion quota and consider in service

vacant post, till the
backlog is washout In this respect record is ^ggi^tive that thd -

backlog was worted out and by that time 2725 ctiemployees t'.

teachers were m.foe promotiMi zone! md^fts' Such' ■ v:.-
were-.

promoted. Moreover, by virtue iofRegularizatibn , Act, 2009, '

Act No. JCYi of 2009, 1766 employees /, teachers got 

regularization and as such, when worked out, the promotion 

quota was fully exhausted. The judgment iii this respect
y

was

not for all the times to come for promotion purposes. Once the 

promotion quota, which
i

given advantage, in view of 

. Regularization Ac^ 2009,. cannot be claimed, again, and ag^in

was

I

By now it:s the .question of fact that as’; to-whether any

employee / teacher was hot promoted and that time when

Act 2009 was enforced they were in the promotion zone. Even

otherwise,-once backlog; was worked out ahdiprorhotion . was

done then:icymi|Bv:siiUoriV:;^^prbrh^
' " 'I' yix-’-}--

. yV-' serviceitfibimal. ' V!
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7. In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.

1 1

\
Vs. !

ANNOUNrF.n 
Dated: 08.11.2018 ;;

I

>: Chief Justice ■ ii
•i

•M
:I <...

:jud^: vif:: *:

I

l

;.v •.:
■

• NiwtbSh*hSCS(De)du<tlMW«qai'Ahfnid6<i<h CJtJu>Ue*MuhuninadXyubKhfnJ. -A
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3d NOV2018
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MINCft 3

Date of Presentation of App^^bri; 
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The Secretary>:(E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10,2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as DM 

in your good self Department vide order dated 09.12.1999. During 

service as AT I was in the promotion zone to the post of SST (BPS- 

16) but the concerned authority instead of promoting me advertised 

the said posts of SST (BPS-16) on adhoc/contract basis. I was under 
protest and my colleagues applied for the said post through initial 
recruitment but the same was also refused to me and my colleagues 

on the pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus me and my colleagues 

were deprived from the prospects of promotion. It is pertinent to 

mention that at the time of above mentioned advertisement the 

post/cadre of DM (BPS-15) to which I belong have no prospects of 
promotion. In light of the said advertisement new appointments were 

made by the authorities on adhoc basis and even, the promotion 

quota was also filled by the authority though initial recruitment. In 

the meanwhile the Provincial Government Promulgated the 
employee's regularization Act, 2009 whereby all the adhoc employees 

who were appointed as SST on temporary basis were regularized 

thus further affected the cadre to which I belong. That the promotion 

quota for which me and my colleagues have waited for decades has 

been washed by operation of the said Act of 2009. I was feeling 

aggrieved alongwith my others colleagues knocked the door of the 
Peshawar High Court through various writ petitions. That vide 

consolidated judgments dated 26.1.2015 the said writ petitions were 
disposed of with the directions that:

fi)- The act.XVI of 2009. commonly known as
(Regularization of services! act 2009 is held as beneficial
and remedial legislation, to which no interference is 
advisable hence, upheld. 

f(iil- Official respondents are directed to work out the
' backlog of the promotion quota as per above mentioned

\

example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same
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were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 
concerned quarter for dur promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 
advertised-the posts through initial recruitment through various 
advertisements. During service I was allowed up 
gradation/promotion to the newly up graded post of Senior 
Drawing Master (BPS-16). That it is pertinent to mention that I am 
the senior most SDM (BPS-16) of your good self Department and 

also eligible in all respect for promotion to the post of SST (BPS- 
16). I am feeling aggrieved filed this Departmental appeal before 
your good self'for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST • 
(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 20.10.2020

Your Obediently

SALEEM MEHMOOD, SDM (BPS-16), 
GHS Saeeda, District Dir Lower

/



VAKALATNAMA4
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

OF 2021

(APPELLANT)
JPLAINTIFF)
(PETITIONER)

iA—^<3 Jl yrl

VERSUS

(RESPONDENT), - 
^DEFENDANT) 'uxja

I/We_______________________ '____________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

Dated. J____ /2021 HLJ
f

CLIENT(S)

ACCENTED

iNOOR MOHA 

15401-
^AD KHATTAK 

05985-5 

BC-08-0853
&

KAMRAN KHAI^

AJ^AZIRAFRASIAB KH

HAIDER ALI
ADVOCATES

OFFICE:
Flat No.4, Upper Floor,
Juma khan plaza near (FATA) Secretariat 
Warsak road Peshawar.
Mobile No.0345-9383141


