
Tribunal submitted that it would be appropriate that 

the department should make proper calculation of 

the number of posts, in the light o f the above 

judgment coupled with the eligibility of appellant 

and to ascertain the quota accordingly. Order 

accordingly. Such exercise should be undertaken 

within a period of 90 days from the receipt of this 

order with the directions to the Authorities to 

associate the appellant with the proceedings and for 

the purpose if a committee is necessary to be 

constituted, the Authority may consider that. 

Consign.

In light of the above, this appeal is also disposed of in the terms 

of consolidated order dated 08.05.2023 passed in Service Appeal

4.

No. 1382/2019. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
05.06.2023

Member (Executive)
(Salah-ud-Din) 

Member (Judicial)

^Naeetii Amin*



t RF.FORR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 3300/2021

17.02.2021Date of institution 

Rahim Khan, DM (BPS-15), GMS Shagai Asbanr, District Dir Lower.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary (E&SE) 

Department, Khyber Pakhtunkhwa, Peshawar and 02 others.

ORDER
05.06.2023

Mr. Noor Muhammad Khattak, Advocate for the appellant 

present. Mr. Asad Ali Khan, Assistant Advocate General for the

respondents present.

At the very outset, learned counsel for the appellant as well as 

learned Assistant Advocate General stated at the bar thatr^sirnUar'?

appeals have been disposed of by this Tribunal vide' 

consolidated order dated 08.05.2023 passed in Service Appeal 

‘ 'No. 1382/2019, therefore, the appeal in hand may also be disposed of

2.

t - \

nature

in the said terms.

Relevant para of order dated 08.05.2023 passed in Service3.

Appeal No. 1382/2019 is reproduced as below:-

During the course of arguments consensus is 

pwas developed that for considering the contention 

of the appellant that 50% quota of promotes was 

not exhausted whereas learned Assistant Advocate 

General while refuting the contention that in view of 

the judgment of the Hon hie Peshawar High Court, 

Peshawar in COC NO. 105-P/2018 in Writ Petition 

No. 355/2011 and the said quota had already been 

exhausted. Both of them while fairly assisting the



l‘ •

21.03.2023 Junior to counsel for the appellant present.

Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present. ;

Former made a request for adjournment as senior counsel 

for the appellant is busy before Flon’ble Peshawar High Court,

up ;for arguments

05.06.2023..b^fore D.B. Parcha Peshi givenito the parties.

Peshawar. Adjourned. To come on

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehmah) 
I Member (J)%

\



!

20"’ Oct, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhelf^ Asst; AG for 

respondents present.

Learned counsel for the appellant seeks adjournment 

the ground tto he hasmpt prepared the case: To coined' f: 

.'■% up for arguments on 20.12.2022 before D.B.

on

•1-. •x.
V.

\-\ ...X\ 0'/

1.{

s,
(Fareeha Paul) 

Member(Executive)
(Kalim Arshad Khan) 

Chairman
V

20"’Dec. 2022 Counsel tor the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General alongwith Mr. Muhammad 

respondents present.

0'^ Shahab, ADO for the#/

4; 0 Reply/coinments on behalf of the respondents submitted 

which are placed

counsel for the appellant. To 

21.03.2023 before the D.B.

4
tile and a copy whereof handed over to learnedon

up tor rejoinder/argumentscome on

&

(FAREEHA^WtULy

Member(E)
(ROZINA REHMAN) 

Member (J)



2^.11.2021 Proper D.B1s not available, therefore, case is adjourned 

to ^ I X / for the same as before.

2
^ ^ Reader .

\
I

z ^

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

14.06,2022

Clerk of counsel for the appellant stated that learned counsel for . 

the appellant is unable to attend the Tribunal today due to strike of
*' o. .

Lawyers. Adjourned. To come up for arguments before the'D.B; on 

15.08.2022.
‘‘•t

2^■r I .

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

.)^ ^V^VAAVU/f ^

fj
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B-,
25...:0,8.2021/ Mr. Noor Muhammad Khattak, Advocate, for the 

appellant present. Preliminary arguments heard.

Points raised need consideration, therefore, the 

appeal is admitted ta regular hearing to subject to all 

legal and valid objections. The appellant is directed to 

deposit security and process fee within 10 days, where­

after notices be issued to the respondents for 

submission of written reply/comments in office within 

10 days after receipt of notices, positively. If the 

written reply/comments are not submitted within the 

stipulated time, the office shall submit the file with a 

report of non-compliance. File to 

arguments befpreithie D.B on 24.11.2021.

*/

■

rl

Appg^OT^osited 
Secim\ <%^^ess f

come' -up for

___

(SALAH-UD-DIN) 
MEMBER (J)

/i



fForm- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of;Mr. Rahim Khan resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

26/02/20211-

VI

REGISTRAR
/. i.'This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

' CHAIRMAN' •

Due to demise of the. Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to,25.08.2021 for the same 

as before.

07.05.2021

, Reader
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y •-

The appeal of Mr. Rahim Khan DM GMS Shagai Asbanr District Dir Lower received today i.e. 

on 17/02/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of service rules mentioned in para-8 of the memo of appeal is not attached with the 
appeal which may be placed on it.

ys.T,No.

Dt.4 72021

REGISTRAR ■ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Noor Muhammad Khattak Adv. Pesh.

\

.•
1

v. ■
n;



S
RFFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2021APPEAL NO.

EDUCATION DEPTTVSRAHIM KHAN

INDEX
PAGESANNEXURESS.NO DOCUMENTS
1-4Memo of Appeal__________

Appointment order,,_______
Advertisement _________
Act 2009 ~
Judgement dt 26-01-2015 

Judgement &. advertisement
Notifcation______________^
Service rules_________
Education testimonials
Judgement dt 08-11-2018
Departmental appeal_____
Vakalatnama _______

1
5-6A2
7B3

8-104
11-32D5
33-37E&F6

38G7
39-40
41-45

H8
I9

46-43I10
50-51K11

52

APPELLANT

THROUGH:

NOOR MOHA flMAD KHATTAK
OFFICE: Flat No.4, Floor, 

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141.

r

r-i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

NorvfcL; TA'ibuiial

APPEAL NO. /2021

APPELLANT

l>8iji-y r'v’o

Mr. Rahim Khan, DM (BPS-15),
GMS Shagai Asbanr, District Dir Lower,

Oatud

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Dir Lower.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filied by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
ommonly known as Regularization of Services Act, 2009 Notified in 
he official gazette on 24.10.2009 with all back benefits including 

--^^^eniority. Any other remedy which this august Tribunal deems fit that 
K ijq awarded in favor of the appellant.

-da|

R/SHEWETH:
ON FACTS:

niLd.
Brief facts giving rise to the present appeal are as

under:-
<MI t

Resistrar
That initially the appellant was appointed as DM in the 

respondents Department vide order dated 22.11.2004. Copy of the 
appointment

1-

order attachedIS as annexure
A.

That during service as Drawing Master the appellant was In the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST

2-



■

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 

attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 
pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of DM (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhiie the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

That feeling aggrieved the appeiiant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

inciuding writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fiV The act.XVI of 2009. commonly known as
(Regularization of services') act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion Quota as per above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS N0.127-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time 

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies

7-



of the judgment and advertisements are attached as annexure
......................................................................................E&F.J-

That it is pertinent to mention that appellant is the senior most 
DM (BPS-15) of the respondent department and also eligible in all 

, respect for promotion to the post of SST (BPS-16). Copies of the 

notification, service rules and educational testimonials are 

attached as Annexure

8-

G, H & I.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar High Court, Peshawar in various COC 

Petitions and the same has been disposed of vide judgment dated 

8.11.2018 with directions to approached the august Service 

Tribunal for claiming of promotion and seniority. Copy of the 

judgment is attached as annexure

9-

J.

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure

10-

K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 
dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed In the Initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).



r

F- That the inaction of the respondents by not 'allowing/granting 

promotion to the appeliant to the post of SST (BPS-16) is violative of 
section-9 of the Qvil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G- That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

inciuding seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

RAHIM KHAN

THROUGH:
NOOR MOHAN MAD KHATTAK(

J&.

AFRASIYAB KHAN WAZIR 

ADVOCATES

A
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yvO^tJL*'^;^ . !'OF^ ofi|cc^v.i^r.^”^ t^?cF,C!/TiYF Pi^mL£'j:jajajtgm£gi.Lm^
rnn^iHnl^. « _ iCullMilUtim ll|Hlt| UlC ll|’rrtiV|t| hy liiil iJhitfK'l K.'011111111(1111 CoiUMlilti-C

.candidalc* arc hereby oppoinlcd as DM !.i p|i,„ ,nnnl nll.m-anotv.
iheiji under the rules on Contrnci hniuB/’niiii Krii-iji'ahu 
of public service :•

III!' lolldwiiij^ 
ii‘i line mul aildijifsihlc i, 

iuiliji!(i( lu llu; ^^»lll)\^•|||^ kaiiiH iiiiil ciMulliinir. Ml tlif iiKea-.i

.: >

1 j '

' j! - - (UATCK wsfKi;;_____ ^ ~
Kcsnli

a.-
•tl.05"9ll-------------
1)1,02.99

. OIM:7t MKHIT.

Stt Name, faihcr,s Name & Residence

Farman Ullah S/0 Rahlin Oxi R/Q Rani 
_Rahim Khan S/0 Sanobar Khan R/0 Tendo Bob* 
Mumtaz Khan S/0 Toil Rahman R/n 
Muhammad Tarip S/0 Arridi Khnn R/n

Qiialificalioii Score I’ropnscil 
School --
(IMS riikoio 
GMS.'feiiKni
CrI ISS Satnarlinli
GMS.Shnhi

Remarksmm\ TA/DM
MA/[)M

‘II ;i(. A V |‘ 
A.V.I’53 29LJ IIA/DM 47.K84 f A V l‘

HA/nM 47.0I AVI*
I ^uhaintnad RnshidS/OShcf Muhommaci R/QSmiiiidiir

T I GMS.QaiiarayMA/DM A V.|>lERMS & CONDITIONR;.

sovemed by such rules and regulations as may be prescribed by the Govt: from., 
time to .lime for the category of Govt :servanls to which they belorig"*
The period of appointment shall be Ihree years after which the

I

2l
, contract may be renewed

. ■ I by the,competent authority. Keeping in view the performance of the official concerned.
'• ^ i ^f)polntment8 are purely on temporary basis liable to termination, at any lime with out

.OOfce-lJn case leaving the service. (hey will bo required o submit one month prior notice or 
^ deposit one month pay in Govt: treasury in lio thereof.. . ii
^ i| The|appoinlmenl of the candidates mentioned above are subject to Ihc condiiion that they are
, !| having domiciled In District Dir Lo

■ 5. . They.are directed to produce their "Heallh & Age Certificate" from the Civil Surgeon Dir Lower
6 j. No JA/DA will be paid lo them on joining the post.
7 j ThBjr ^ge may not exceed 35 Years or below 1Q years.

8!.; Charge>epor1s should be submitted to all concerned.

9 I Drawing & Disbursing Officers concerned are directed to check/verify their original documents 
H from the concerned Boards / Institutions . before handing over the charge to them.

10|| The,order is issued as errors and omissions excepted .as a notice only.
11 ! are further directed to lake over the charge within fifteen days of the issue of this order.
, ,1 faiting.which their appointment order will bo considered ns
12 j 75% .appointments have been made purely on botcli wIsh basis

; wer

■

!-■ 1

i'xnccllod.

whilo 257o on opon merit.;
i

(S.MUHAMMAD JAVID) 
DISTT:COORDINATION OFFICER 

DISTRICT DIR LOWI-R.

4 '

i - 3

/°aled;
, Copy of the above Is forwarded to:- 
. Tho Oisljflj^flif^gijiyiOffif’efDlflMwuJul Ik 

The blsHiNajtim tar Lowor at 
P.A to Secretary Schools A Lileracy NWFR VhiHimwrtf, 
P.A lo DIfeclor Suhoolo A lllornr.y NWFP Poihawa' 
The Dlsl|;0fnc9f A I ihvsry Oir U,
The Oisli Atmoimij tilfiotu ttli i.u-.v... Li 
Candidale concerned.

Endsl:No.

A

) •1 .4

!• F /i! • -
Br • s
i7-10

I
I

EXCCUriVF.'
{S&L)DISTRICT DIR I.OWFR.

:ur ricfiit

r

I

:
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r ,

L*,nFFirPOFTHE DISTRia EDUCATION.OmC£ILijm^lLDiRIOWiR: 
pit ,:^..;OFFICE ORDER

Pfe'®- . „lfeW^: ‘thPir names in the interest of public service with iinn^diate eU^V

[-StfM Name & Designation

Ghulam Farooq DM
_________________
^ ‘ Zahid Khan DM

herep' transferred to the schools noted againstThe following teachers are:'

■"I

Remarks
A.V;Post

ToFrom 
GH5 Gumbat Banda GHSS Bagh Maidan 

GMS Shalam Baba A.V.Post
GMS Gul M'uqam

2. . Vice.No,2f; GMS Gul Moqam
Wp '3-. ■ 1 GMS Shagai:Farmanullah DM 

* . Note;-NoTA/DA is allowed.
Charge report should be submitted to all concerned.

Vice No,3GMS Shagai AsbanrGMS Nav;agai

fji :(Mohammad Ibrahim) 
District Education Officer 

(Male) Dir lower.

/ I-l l, /Dated Timergara the 
'^CopY of the above is forwarded to;*

1. The Distt;Accounts Officer Dir'lower
2. The Principal/Headmasters concerned.
3. The Deputy Di5tt;Edu:Officer(M) l/Office.
4. The Teachers concerned.

J ff
- Endst;No,

.. 1 ■ k'
h. .1

a /r

District Eciucatioti Officer 
■ (Male) Dir lower.

^'

I

ife.
Ip"
fii-""-'?': I#

v, •

P-:V
-P■

fU'h'

PI; 5.

t Of?!<
Pi •
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THE ^[KHYBER PAKHTUNKHWA]
EMJ^OYEES (REGULARIZATION OF SERVICES) ACT 2009 

! ("[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the'assenl of the Governor of the ^[Khyber
-Pakhtunkhwa] in the Gazette of [Khyber Pakhtunkhwa] (Extraordinary).dated the

2r October. 2009]
•i;

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the ; 
puiposes,hereinafter appearing;

It is hereby enacted as follows:- i

Short title and commencement.—rn This Act may be called the ’[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

It shall come into force at

definitions.—(1) In this Act, unless the context otherwise

: ,

1.
I\

(2) once.

2. requires,-

(a)' ' “Commission” meaiis the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

;;v •

(aa) “contrap'^appointment” means appointment of a duly qualified 
person r^^ide otherwise than in accordance with the prescribed 
method of recruitment; T

employee means an adhoc or a contract employee appointed 
by Government on adhoc or contract , basis or second 
shift/night shift but does not include the employees for project 
post or appointed on;work charge basis or who are paid out of 
contingencies; ■

(b)

, ]S\ibstimted vide Khyber Pakhtunkhwa Act No. IV of 2011
I ^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

• ’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhttinkhwa Act No. IV of 2011 
.’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

A

\
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(c) Government” means the Government of the ^rKhvber 

Pakhtunkhwa];

Government Department” means any department constituted ;■ 
under rule 3, of the i'^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(d)

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

. (0 post means a post under Government or in connection with 
the affairs of Government 
recommendation of the Commission.

to be filled in on the

(2)

of iraf '' Act, 1973 (''[Khyber Pakhtunkhwa] Act Na xW

B?^S»larization of services of certain emnlnvBP^ — All employees including
appointed on contract or adhoc basis and holding 

that post on 31 December. 2008 or till the commencement of this Act shall b! 
deemed to have been validly appointed 
qualification and experience for a regular post:

regular basis having theon same

• Provided that the service promotion quota of all service cadres shall not be .
affected.

, Petermination of seniority,—(1), The employees whose 
■ under this Act or in the process of attaining service at the

0 ^mis Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 

' f ^ “ rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual

services are 
commencement

(2): The seniority interse of the employees, whose services
under this Act within the same service or cadre, shall be determined 
their continuous officiation in such service or cadre:

are regularized 
on the basis of

ii.

^Substituted vide Khybcr Pakhtunkhwa Act No. IV of 20! 1 
^^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 

•^^Substituted vide Khyber Pakhtunkhwa Act No. P/ of 20II 
. ..Substituted vide Khyber Pakhtunkhwa Act No. rv of 2011
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1 Provided that if the date of continuous officiation in the case of two or more
employees is the same, the employee oldef in age shall rank senior to the younger 
one. ■> a

4A.
i-:

Overriding effect.--Notwithstanding any thing to the^ contrary contained in •. 
any other law or rule for the time being in force, the provisions of this Act shall have r 
an overriding effect and the provisions of ariy such law or:rule to the extent'of '' 
inconsistency to this Act shall cease to have effect.

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No.

. repealed.

'• ,5.-
VII of 2009) is hereby

•;

\

I

;

&
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•1 : i6'mm:JUDGMENT SHEET

i:
PESHAWAR HIGH COURT.PESHA

(JUDICIAL DEPARTMENT)
- **j :i

;
‘4

Writ Petition No.2905 of 2009. y''.
I

ATTA ULLAH AND OTHERS^ PETITIONERS.
'■

i-

VERSUS.
; •.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

2
Appellant/Petitioner i-)n Q^holam oJrkh kkn r) y/h/v^t 

Respondenti;>^ j)r^rrdAY .(Aif h

/n
Date of hearing

*.:

I: *.

WAQAR AHMAD SETH.J:- Through this single

I •.
1

judgment we propose to dispose of the instant Writ Petition

I (No.2905 OF 2009 as well as the connected Writ Petition

'Nos. 2941 2967,2968,3016. 3025.3053,3189,3251,3292 ofi

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696, . I

}

2728 of 2010 & 206, 355,435 .& 877 of 2011 as common
I

guestion of law and fact is involved In all these petitions.

[

;1It

I r \

..7"'

•• I ';
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2- The petitioners in ail the writ petitions have

• :E'-
15

approached this Court under Akicle 199 of the Constitution of

Islarnic Republic of Pakistan, 1973 with the following relief:- ■I'

“It is, therefore,^prayed that on acceptance "i:
'i' ilt

of the Amended Writ Petition the above ■■11
031

■Si'noted Act No.XVI 2009 namely The North
: ■

'15
West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October, . :

. 2009’ being iilegal unlawful, without

authority and jurisdiction, based on

and beingmafafide intentions
1^'1 .

ii
unconstitutional as well as ultra vires to

the basic rights as mentioned in the
f

constitution be set-aside and the 1'

Irespondents be directed to fill up the above

noted posts after going through the legal
I

and lawful and the normal procedure as
it

prescribed under the, prevailing laws V (■

instead of using the short cuts for obliging
1

their own person.
N

It is further prayed that the

No.A-14/SET(M) datednotification

11.12.2009 and Notification No.A-17/SET(5)

Contract-Apptt:2009 dated 11.12.2009, as

Notificationwell as

No.SO(G)ES/1/85/2009/SS(Contract} dated

r,-.

• k

IP e s 5-. ;a ton

2018OS
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I 31.05.20i0 issued as ^ result of above 

noted impugned Act whereby all the private 

respondents have beeh regularized may 

also be set-aside in thedight of the above 

submissions, being illegal, unlawful, in- 

constitutional and against the fundamental 

rights of the petitioners.
!

Any other relief deemed fit and 

proper in the circumstances and has not
I

been particular asked for in the noted Writ 

Petition may also be very graciously 

granted to the petitioners”.

■fl
^ .

:4i;
*

!■

I’

;

I

'■5;:

:ii^

i

I

I*

1

::
1

3- ■ It is averred in the petition that the petitic^ners are
rI

serving in the Education Department of KPK working posted
V
i

as PST,CT,DM,PET,AT,TT, ‘Qari and SET in different

Schools; that respondents No. 9 to 1359 were appointed on
■!,

'!
adhoc/contract basis on different times and lateron their

i

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required\

i ■i:

qualifications and also got at thpir credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

'■ •> .....

m y
fi p ^
W W C-I." ;i>•;.

i
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f

the qualification for appointihent/promotion of the SET
!

■I '(I
Teachers BPS-16 was prescribed that 75% SETs shall be

>
selected through Departmental Selection Committee on the

i

I

basis of batchwise/yearwise open merit from amongst the
i

: 1

candidates having the prescribed qualification and rerriaining \
II

25% by initial ■:

recruitmept through Public Service •}

I

Commission whereas through the same notification the
:

qualification for. the appointmeht/promotion of the Subject 

Specialist Teachers BPS-17 was prescribed that 50% shall
I :

;■

be selected by promotion on the basis of seniority cum I

fitness amongst the SETs possessing the qualification 

prescribed for initial recruitment having five years service and

: ‘

remaining 50 by initial recruitment through the Public Service
(

Commission and the above procedure was adopted by the

Education Department till 22/0^/2002 and the appointments
1.

.on the above noted posts were made in the tight of the above

' notification: It was further averred that the Ordinance

I'-'lirNo.XXVII of 2002 notified on 09/08/2002 was promulgated
i f. • iPunder the shadow of which some 1681 posts of different •' I-

. •
. ■'

cadres were advertised by the Public Service Commission.
: if:

li,7
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H;
That before the promulgation |f Act No.XVI of 2009, it wab 

pracpce of the Education Department 

prorhoting the eligible and cornpetent persons 

teachers community, they have been

'!; ■

'•I'ill
1■f*

I

that instead of

. amongst the .1^'

advertising the above 

noted posts of SET (BPS-16) and Subject Specialist (BPS- 

17) on the basis of open merit/adhoc/contract wherein it 

c^learly mentioned that the sa/d; posts will be 

will continue only for a tenure of six months

I

. :•
'M

I

I
)•was

temporary and

or till the

appointment by the Public- Serviced
)

Departmental Selection Committee That after

;■

Commission or
■ ■ li’;;MII?

passing the

KPK. Act No.XVI of 2009 by the. Provincial Assembly
the

;fresh appointees of six months^ and one year on the adhoc 

and contract basis including respondents no.9 to 1351 with, a
i

clear affidavit for not adopting any legal course to make their 

services regularized, have been made

' ■ ■

I

it?

•I

permanent and
I

regular employees whereas the employees and' teaching 

staff of the Education 'Department having at their credit a

■

service of minimum 15 to maximum 30 years have been

ignored. That as per contract Policy issued on 26/10/2002
1

the Education Department was not authorised/entitled to ■
■

;

li'- V '

a . .I?'"
■t

? r

r
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•Till
;

■J !

mahp appointments in BPS-16 and above dh the contract

I

basis as the only appointing authority under the rules was &
? 1

Public Service Commission. That after the publication made

■!

by the Public Service Commission thousands of teachers
I

eligiple for the above said posts have already applied but

they are still waiting forjheir calls and that through the above
1.

r

Act thousands of the adhoc teachers have been regularized
I

1
which has been adversely ^effected the rights of the

petitioners, thus having no efficacious and adequate remedy

;
available to the petitioners, the have knocked the door of this

: I

Court through the aforesaid cohstitutional petitions. \

4- The concerned official respondents have furnished 1

parawise comments wherein they raised certain legal and
;

factual objections including the question of maintainability of ' ii

the wht petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion ■ &

Transfer)Rules 1989, authorised a department to lay down

;
I ■

method of appointment, qualification and other conditions V.

applicable to post in consultation with Establishment &

Administration Department and ; the Finance Department.

/9-

OB MAP
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That to improve/uplist the [standard of education,

! ’

Government replaced/amendei. the old procedure

including SETs through Public [Service Commission KPK for

recruitment of SETs B-16 vii^e. Notification No.SO(PE)4~

i

5/SS~RCA/oTlll dated 18/01/20'\!1 wherein 50% SSTs (SET) 

shall be selected by promotion 

fitness in the following manner:-

i

; "(i) , Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art)' with at least 5

:
the

i.e. 100%
;

;7. ■

■;> ■

i,

•;

i

the basis of seniority cumon

/ . i '

•r.

years service as such and haying the
/

qualification mentionedihcolumn 3.

I»-
. (ii) Four percent from amongst the DM

i

with at least 5 years service as such and
t

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amongst Instructional

Material Specialists with at least 5 years

;
:

f

I

ii 'V' Hi
;

!
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service and having qualification mentioned

in column 3." 1

i
I

5

it is, further stated in the comments that due to theI

i
i

degradation/fall of quality education the Government
I

abandoned the ■previous recruitment policy of

promotion/appointmeryt/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

•, 'i

Education Department of KfPK, vide Notification dated
:

09/04/2004 wherein at serial No. 1.5 in column 5 the
•f. \ I

appointment of SS prescribed as by the initial recruitment

and ■ that the (North West )Frontier Provincial) Khyber I'

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,

i:,lawful and in accordance with, the Constitution of Pakistan I
f

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions ate liable to be dismissed.♦
/.

;
5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the

subject.

attested

B)MArai8
I
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L6- The grievance of the petitioners is two fold in respect
,

of Khyber Pakhtunkhwa, Ernployees (Regularization of
................ ;

. :/

••' i ^Services) Act, 2009 firstly, they'are alleging that regular post
-t'.

■ ;'i

in different cadres were advertised through Public Service

Commission in which petitioners were competing with high 

profile carrier but due to promulgation of Act ibid, they could
••

;
I

i

not made through it as no further proceedings were

Ii
conducted against the advertised post and secondly, theyI

-If

are ■ agitating the legitimate 'expectancy regarding their 

promotion, which has been blocked due to the in block u
!

induction / regularization in a huge number, courtesy Act, No.
3-

XVI of 2009.

. ■ 7- As for as, the first contention of advertisement and in\ \

' % ■

•V Iblock regularization of employees is concerned in this i

respect it is an admitted fact that the Government'has the : %
I

I

right and prerogative to withdraw some posts, already
I

I
I
I

advertised, at any stage from: Public Service Commission ' i .

and secondly no one knows that who could be selected in ]

open merit case, hovi/ever, the right of competition is

reserved. In the instant case KPK, employees
■ K

IC
\
/

I
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(Regularization of Services) Act, 2009, was promulgated,

I -
which in-fact was not the first iri thd line rather N. W.F.P (now nm.--
Khyber Pakhtunkhwa) Civil Servants (Regularization of

\ ■

"Jl
Services) Act, 1986, NWFP 'fnow Khyber Pakhtunkhwa)-«

■■ 'R
■*

(Regulation of Services) Act, 1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of
•4’i- ' ■■

Services) Act, 1987 were also promulgated and were never

challenged by anyone..

8- In order to comment upon the Act, ibid, it is important

fo.go through the relevant provision which reads as under:- ■

•(-i
S.2 Definitions. (1)— .. ■§ 

4
a)-—

■

aa) ^'contract appointment” 

means appointment of a duly 

qualified person: made otherwise 

than in accordance with the 

prescribed rnethod o f recruitment, 

b) ^employee” means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project
I

post or appointed on work charge

;i€| ••

.•:fc
Jl

'■44? ;
I

•Tv
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1basis or who cfre paid out of 

contingencies;

--------whereas, :
m: '

' W(
■ \ {•S5. 3 reads:-
:

Regularization of services of>»
i

certain emDlovees.^— All -■§ ■
employees including 

recommendee of the High Court

appointed on cdptract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the

I

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification 

experience for a regular post;

!
2' ^the and

•' .9- The plain reading of above sections of the Act, ibid, 

would show that the Provincial.:Government, has regularized 

the duly qualified persons", who were appointed on Contract

:«r

I

basis under the Contract Policy, and the said Contract Policy

■T
never ever challenged by any one and thewas same vi?'

remained in practice till the commencement of the said Act

Petitioners in their writ petition's have not quoted any single 

incident / precedent showing that the regularized employees

j

i
'i

under the ^aid Act, were not qualified for the post against
:

T •' ■\'--------- -'Si

;

c

';;’y
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'.1

which they, are regularized, h^r .had placed dn record any
H:; ' ' ' . I ’

documents showing that at theltime of their appointment
y

, '• , 'on
]

contract they had made any objection. Even otherwise, the

superior courts have time and'i again reinstated employees

whose, appointments were . declared irregular by then
1

Government Authorites, because authorities being I

I

responsible for making, irregular appointments on purely

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
I

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities could not be given to

the employees. In the instant case, as well, at the time of

:
appointment no one objected to, rather the authorities

i

committed lapses, while appointing the private respondents

and others, hence at this belated stage in view of number of

judgments. Act, No. XVI of 2009 was promulgated.. I
I

Interestingly this Act, is not applicable to the education

department only, rather all the employees of the Provincial

:
Government, recruited on contract basis till December ;

2008 or till the commencement of this Act have been

:ri^TED'
1

9 ;■201808 .1
I
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}
regularized and those employees of to other departments

• , V
who have been regularized are hot party to this writ petition. V.

!
• -H

All the employees have been regularized under the10-
■:

Act, ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis
a*

and this practice remained in operation for years. Majority of

li

those employees getting the benefit of Act, ibid may have :

become overage, by now for the purpose of recruitment

against the fresh post.

I

11- The law has defined such type of legislation as

^•beneficial and remedial”. A beneficial legislation is'a

statue Vj/hich purports to confer a benefit on individuals or] a

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

i i

contracts. A law enacted for the purpose of correcting a
I

defect in a prior law, or in order to provide a remedy where

V

non previously existed. According to the definition of Corpus

Juris. Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced
««

? ■ regularization conductive to the public goods. The challenged

I

]

;.r'ar Im't-w V
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Act, 2009, seems to be a curative statue as 'for years the

then. Provincial. Government^; appointed employees qn
■; ; ; ■ ' ■ ' ' '' |'

contract basis but admittedly all those contract appointments
■

■;

were rnade after proper advertisement and on the

recommendations of Departmental Selection Committees.
i

-•» 12- In order to appreciate the arguments ^regarding

beneficial legislation it is important to understand the scope
!

■'b "• ••and meaning of beneficial, remedial and curative legislation.

IPreviously these words have-been explained by N.S Bindra
■V.

k ■

in interpretation of statute, tenth edition in the following

iH'-- ■
rnanners:- i.,

‘'A Statue which purports to confer a 

benefit on individuals or a class of , 
persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with ^ 
whom they stand in ^ certain 

relations, is called a beneficial 
legislations,...In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

,!•;;
•r:
‘!.,v'
!
I

• :• i

i

■%

I
It

I I\

L
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been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well

; -^1
I
!■■■•5'

!■

v'5'

■"V

settled canon of construction that in 

constructing the provision of 
beneficent enactments, the court

■I ■ ■;;;
y!*\

should adopt that construction 

which advances, fulfils, and furthers

t
*r

I

the object of the Act, rather than the 

one which'would defeat tpe 

and render the

■:

i •1same 

protection 

illusory..,.. Beneficial provisions call 

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments^ is achieved and 

full effect is given to the principles 

underlying such legislation."

I
I

i-;
■ :

i

I

1

Remedial or curative statues on the other hand have
• 4 ■*

been explained as:~ ;
I

I

■i

If

,

"A remedial statute is one which 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

jurisprudence up to date and in

I

n. j

1

;
■ ,

■

I

&
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r

i
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ki S.'.V
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!..■

harmony with new ideas or conceptions
-.1

of what constitute just and proper 

human Iconduct Their legitimate
purpose is to advance Human rights and 

relationships. Unless they do this, they' 

hot entitled to be known as remedial

[[i

> •:I
r;

are
'■ #\ •

legislation nor to be liberally construed.

\ Manifestly a construction that promotes 

improvements in the administration of 

justice and the eradication of defect in " *
r.- r

the system of Jurisprudence should be 

favoured over one that perpetuates at ;!•!
wrong”.

Justice Antonin Scaiia of the U.S. Supremt^ 

Court in his book on Interpretation of Statute

states that:

...■■■

*
■ it;

I
"Remedial statutes 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general

are

■!i

I
I

Iimperfection of alt human law, 

from change of time and 

circumstances, from the mistakes

;■

i
tand unadvised determinations of

even learned)
Iunlearned (or 

Judges, or from any other 

whatsoever.”

cause

I
13- The legal proposition that emerges is that generally 

beneficial legislation is to be given liberal interpretation, the 

beneficial legislation must carry curative or remedial content.
f

i!.
I:-

'
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Such legislation must thereforeMither clarify an ambiguity or
I ■ i

must therefore, th'e 
\. '

explanatory or clarificatory in liature. Since the petitioners 

does not have the vested rights, to be appointed to any 

particular post, even advertised one and private respondents 

who have being regularized are having the requisite 

qualification for the post against which the

vide challenged Act,- 2009, which is not effecting the vested

. . : 1 
right of anyone, hence, the \same is deemed to be a

beneficial,

■ii

I
Ian omission in the existence and

\‘L

<ll

i
[

^■i4
i
i
§

'U

'i:

^ ■ ■■ 4were appointed, ■

M

.■=ii
i

W
•■I

vi:i

remediai and curative legislation of the
;

Parliament. %

■J;14- This court in its earlier judgment dated November
I;

2009 in WP No. 2905 of 2009, wherein the same Khyber 

Pakhtun'khwa (Regularization of Servers ) Act, 2009, virhs

$
I
}

:were challenged has held that this court has got 

jurisdiction to entertain the writ petition in view of Article 212

no
. •;

of the Constitution of Islamic Republic of Pakistan, 1973, as
'4

Ian Act, Rule or Notification effecting the terms and conditions
\

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

l;
4Ski

I

il'
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LA.Shorwani & others Versus Government of Pakistan. -■

I
I/

i

L^Q^prted in 1991 SCMR 1041. Even otherwise, under Rule 3
■%

(2) of the Khyber Paklitunkhwa (Civil Servants)
j

(appointment), promotion and transfer) Rules 1989, authorise
.'i

■'i;
-V.!

a department to lay down method of appointment, 

qualification and other conditions applicable to the post in 

consultation with Establishment & Administrative Department
I

and the Finance Departrnent. In the instant case the ddly

■ ;■!!I

t'

■V

:
II

:• *
;

elected Provincial Assembly has passed the Bill/Act, which
'I

ipresented through, proper channel i.e Law andwas
•f.

•I
Establishment Department, which cannot be quashed or

declared illegal at this stage.
i

■■■

15- Now coming to the' second aspect of the case, that
;

■:

petitioners legitimate expectancy in the shape of promotion r

•f

!
has suffered due to the promulgation of Act, ibid, in this f

■iI

respect, it is a long standing principle that promotion is not a
•1

vested right but it is also an established principle that when ■■

I

ever any law, rules or instructions regarding promotion are

• •
violated then it become vested right. No doubt petitioners] in

1*.

the first instance cannot claim promotion as a vested right

I•;
!•••: •

.a

iTi-' V

r^i .[
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/
J

hut those who fall within the 

right^'to be considered for promd.tion.

promotion zone do have the

■ -.j
I

■I

16- : ISince the Act, XVI of ^2009 has been declared a\
j r

beneficial and remedial Act, for the purpose of all those
•li-

employees who t

were appointed on contract and may have 

overage: and the promulgation of the

k

■

become ■r

Act, was

necessary to given them the protection therefore, the other
I

side of the picture could not be brushed •:
It

a side simply. It is

the vested right of in service employees to be 

promotion at their own turn. Where 

for promotion have been framed

I

considered for
■>

I

. r,.-'
a valid and proper rules

i
•ri

which are not given effect 7
i•r

'i
such omission .on the.part of Government 

to failure to perform a duty by'nav, and in such cases. High

r
Court always has the jurisdiction.

(
employees / civil servants could not claim 

higher position as

agency amounts
I

■ ■;

to interfere. In service

promotion to a h\
•I:

a matter of legal right, at the same time, it 

had to be kept in mind that ail public powers Jwere -in the

sacred trust and its functionary are required to 

exercise same in a fair, reasonable and transparent 

strictly in accordance with law. Any transgression from

I

!
nature of a

,'i'

•
manner ‘

1

li
i

suchI

■

I

Peshawar 4
0 8 Kf^2Q18 iJ

i'

‘i ■ J-

yii 1 ? M'
I
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■

principles was liable to be restrained by the superior courts in I

I
;

•JI

their jurisdiction under Article j99 of the Constitution. One
•

V

could not overlook that even in the ajbsence of strict legal
:■■■

■

right there was always legitimate expectancy oh the part of a i

i

senior, competent and honest carrier civil servant to be

promoted to a higher position or to be considered for

promotion and which could only be denied for good, proper

and valid reasons.

m'

17- Indeed the petitioners c 3/7 not claim their initial

appointments on a higher post, but they have every right to

be considered for promotion in accordance with theI

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

:
dispense and foster justice and to right the \wrong ones. 

Purpose can never be completely achieved unless the-in
r

justice done was undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

and unlav/ful. Moreover, it is the duly of public authohties.as

appointment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as
r

3
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••I .
trustee with complete transpatehcy as per requirement of

'I

law, so that no person who is eligible and entitle to hold such
'\

r

posfj is excluded from the purpose of selection and is not 

.deprived of his any right.

1

I .!

18~ Considering the above settled principles we are of the
I

■ i 1firm, opinion that Act, XVI of 2009 is although beneficial and

>
remedial legislation but its enactment has effected the in

1

service employees who were in the promotion zone,

therefore, we are convinced that to the extent of in serviceId

employees / petitioners, who fall within the promotion zone
1

;i
have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department, it is recommended that the [■ '

;*■

promotion rules in- field be implemented and those,

employees in a particular cadre to which certain quota for
i

promotion is reserved for in service employees, the same be
I
1

filled in on promotion basis. In order to remove the ambiguity

and confusion in this respect an example is quoted, " If in any
;

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

9^ ;
promotion quota then all the employees have been

i

> « I,-- •••-": I
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regularized under the Act in question be calculated in that
H
1;ii

I

cadre and equal number i.e remaining. 50 % are to promoted 

from-amongst the eligible in

'i

service employees, other wise. 

Gligi.ble for promotion on the basis of sonority cum fitness." 

in view of the above, this\wflt petition is disposed of in

•; • ■I

(■

19- I
i-.i • I;

the following terms:-
i

I

0) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which

interference is advisable hence, upheld.

I
i

i-I
i • no

!■ •

1« !
i

•i;I (ii) Official respondents are directed 

to workout the, backlog 

promotion quota 

mentioned example^ within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then

5

of the

as per above

2

a .

there would be complete ban on fresh 

recruitments.
■

4^ 'Try \
Order accordingly.

' ' \y
Announced.

January 2015 i w o E ;
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) SWA A T GULKADA:V ■ J ■^3 v:
1oard MotificatIion

Consequent upon the recommendation of tiie Departmental Promotion Committee 
and in pursuance of the Government of Khyber Pakhtunkhwa Elementary & Secondary 
Education Notification No. SO .(B&A)/l-il8/E&SE/2012 dated 11.07.2012, Finance'll 
Department :Endorsement No. SO (FR)/RD/10.-22 (E)/2ai0 dated 16.07.2012 ahd .;:|f 
Director Elementary & Secondary Edjcation Khyber Pakhtunkhwa Peshawiar 
Notification|No. 1278-84/File No. 1/Prom^ion Senior CT B-16 dated 18.04.2014, tjre .l| 
■following Male CTs B-15 are hereby prompted to the post of senior CT B-16 (Rs. lOodo- ■'% 
800-34000) plus usual allowances as admissible under the rules on regular basis under S: 
the existing policy of the Provincial Government, on the terms and conditions given 3 
below with immediate effect and further they will be posted in the Government Higher/ ;V;

‘ High Schools against the newly upgraded Senior CTBPS-t 6 posts.

■I !

1
A;

!

■i'S;
S.NO Name PLACE OF DUTY

Mr. Bakht Biland Khan CT GHS Bahrain
Mr. Mizajud Din CT QMS: Kalagay CT ChaitGHS:

: ?.3 Mr. Muhammad Sadiq CT GHS: Dherai
4 Mr. Zahir Shah CT GHS Dherai

Terms & Combinations:

1. They should be on Probation period of one year, extendable for another one year.
2. They will be governed by such rules and Regulations as may be issued from time 

to tiiTje by the Government.
3. Their services can be terminated at, any time, in case his performance is found 

unsatisfactory during probationary iperiod. In case of misconduct, he shall be
preceded under the rules framed from time to time.

4. Charge Reports should be submitted to all concerned.
5. Their Inter-Se-seniority on lower post will remain intact.
6. No TA/DA is allowed for joining duty.
7. . .They will give an under taking to be recorded in their service book to the effect 7

that if any over payment is made to him in light this order will be recovered and if
he is wrongly prompted he will be reversed

!

(ABDULLAH)
DISTRICT EDUCATION OFFICER 

: (MALE) SWAT At.Gl/LKADA 
dated..

" 'J

7/s33> ;

Endst No / /20I4 *
7:Copy is forwarded to:

I. The Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. ''

2. The District Comptroller of Accounts Swat.
Officer local office.

7

3. The BudgeC^^^ccou^ 
4-

_-’EETOCATION OFFICER 7
(MALE) SWAT AT GUL KA^

{/ '

DISTRICT
'V *

GVT- • 

r on c ‘
,p.

I;

[

■:!

i,

soliHI !

7'



AND SESDA™DueiT^"'^“''''''‘‘'''A
EDUGATtGN DEPART^^£.^^T.

^^©rLErcwoN ■•\.

Pes/i c/dated the Nave,nb
^'‘112012.

• ••• '-onsu{fa(ion wijh

E'-’fvanis (Appofni'r.eni. \
contained in

^"Pcrsession oprfl ,Vo,;f;
^ rule (2) of rule 3/0

Hu's bdinff
icalion Dcparin^c, ^'ic Khyb

Elciii

^ys down the

J'nk/Kunkhwa CivilcrtHsiabh'shmenc Dec
^l<lons^.pccmcd In ,he Append!,:,0

call ^ isi^cd
CO Depajr^e^yt hereby 

PpJi'eabje to a/I the

li'.ili/icn'iion and c.:,’
** . t •'* — •• *■' <• -P/fTment an^he FIna 

ifu's\;fojfie
ri'laty and Secohd

nicthod of

'»
aryhtch^'^•Tjd Appendix, an j li “Ule therewith. 3uon w be recruitment

P--pcclfTcdlnCo,n.nnNo,Pof,h:.

\
K'"W. Wo.a o=(eas Jabc-.r. ’\^

Copy fonvarcsd Ic:

rv •• 1. * .Z-c'

ent. -

^va^.
f.

. i I t:D ■
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IN. r y-''.
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fAV a/ ■ -
''-':r^.';^0 ^ •o.0

•:•

^•' •i"' '-
e

n Tho Dlraclor Curriculum & Teachers Educalio 
-o' Tho Director {PITE)KhyberPakhtunkhwaPesh£’.v5r.

\0 Tho Director ESRU. Bementary & Secondar/ccuc=:fon Khyber Pakhtunkhwa Peshawar 
II Tho Deputy Director Dalabase(e,MlS) ESSE Cec=,--er.l. '
\2 All District Coordinattori OrHcers. in Khyber Pakb'ur.xhwa.
13! AH Executive District^hicers Elemenlap/ & Secc.-car/ Education in Khyber Pakhtun^

n A; ci'sbad.

-:r I
Aii A
; v/a.

15. All Agency
16 P S to Governor, Khyber Pakhtunkhwa.
17 P.S to Chief Minister. Khyber Pakhtunkhwa.
1 a" P.S to Chief Secretary. Khyber Pakhtunkhwa 
19. PS to Minister ESSE Khyber Pakhtunjjhwa PeVnawar.. 
20: PS to Secretary E&SE Oeparlmenl.
2 1. Master File.

I)

1
.* —^'’'r '■*

Jrr:'~

Scc/Toti Ornccr(Priin:uy)
:
1 / • TTESl:■

1

I

•_ • -

i <•»««:.
t|

■TIN.1’

T,!■ :
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>\
I/ APPEMPIXiv::S.NO. Nomenclature 

of the post
Minimum 
qualificationhj ■ and 

experience ■ for 

initial appointment 
or by transfer

'; ■ 'i- '«0-' Age :Method
recruitment.

of■4

limit ■f

i
;
i:

1. 3. ■1 ‘ 4. 5,1. Secondary 
School 
Teacher 

(BPS-16) /

(i) Second Class
Bechelor's Dggree 
with .two subjects 

Cherrliistry, 
Botany, Zoojlogy, 
Physics, 
Mathematics, 
Statistics
Humanities fand 

other equivalent 
groups from; a 
recognized i 
University: or f . ■

18 to (a) Fifty percent" 
by promotion 
on the basis of. 
■seniority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 
The certified 
Teachers 
(General). 
Certified 
Teachers 
(Industrial Arts), 
and Certified 

Teachers ' 
(Home
Economics) with 

at least five 

years service as 

such and having 

qualification 

mentioned' in 
column No. 3,
(ii) four percent 
from amongst 
the Drawing 

Masters with at 
least five years 
.service as such 

and . haying 

qualification 

mentioned', in 

column No. 3.
(iii) four percent 
from '.amongst 
the Physical 
Education 

Teachers with 

at least five
\/p;^rc: qpn/irp '

35
Years.'A as

1
■rC

;!

(ii) M.A in
Education 

Bachelor's Degree 

in Education from 

recognized

or

a
university.

■;

•=.1

:?

pS7A

i
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^ '^.1 
- -"l 
;

(iv) onfe ipercent from amongst" the 
Instrudiohal Material Specialists, with 

at leas|jfive years: service as such and 
having.I qualification mentioned in 

columniNo. 3, and
(v) one percent from amongst the
Arabic ■n'eachers with at . least five 

years service as such and having
qualification mentioned in Column
No. 3, a!nd
(b) fifty,.;percent by initial recruitment.
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic 'Teachers with at least five 

years ■ Sjervice as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology-Teachers with at least-five 
years- service as such and having
qualificqtion as prescribed for initial 
recruitnient of Theology Teacher. - 
By promotion on the basis .of
seniority-cum-fitness. from amongst 
Certified', Teachers with at least five 

years service' as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(Generat).

i

:■ .'■l!

;•'T

■

r.

* 'i

1

2. Seniority 

Arabic 

Teacher' 
(SAT) 

(BPS-16)

*•
.i

)
i'

!*

;

3. Senior
Theology
Teacher
(STT)
(BPS-16)

;;

•i

4. Senior
Certified
Teacher
(SCT)-
(General)
(BPS-16)

>

:

'!
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' BETTER COPY OF PAGE- 
loTH Arabic 

Teacher 

(AT) (BPS

Second .■ Class By initial recruitment 
^School ■ 

from 'a

/• (i)
Secondary 

Certificate 

recognized Boatjd ■ with 

Shahdatul Alartjia Fil 
Uloomul Arabi'i wal 
Islamia from of Darul 

Saidu • Sharif

Si

"i

15)
;

Uloom 

Swat,
Darosh 
Government ruh Darul 
Uloom, as notified by 
the Governmeni (rom 

time to time; or i
Second ) Class

Darul ] Uloom . ;
d ;. rhitrai

1

I;

(ii) 5r .Master's 

Arabia
recognized University. ___________

Second r Class (a) Seventy 
School percent by 

a .recruitment; and 

(b) twenty five percent 
Fil by promotion on the 

wal basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 

Chitral, service and having
Government run) Darul 
Uloom, as notified by prescribed for initial 
the Government; from recruitment of

Theology Teacher; 
Note: In case of non 
availability of suitable 

a person for promotion 
then . by initial 
recruitment.

Degree' in 

from! a

fiveTheology (i)
Teacher Secondary
(TT) (BPS- Certificate fro'm

recognized Board with 
Shahdatul Alam'ia

11.
initial '

15)

Uloomul Arabia 
Islamia from or) Darul 

Saidu ' Sharif
Swat, Darul : Uloom 

Darosh

Uloom

qualification

1

time to time; or ;;
Second . Class 

Plaster's Degree ' in 

Arabia from: 
recognized University.

(ii)

By promotion on the
basis of seniority- 
cum-fitness' 
amongst Qaris with 

at least five years 
service as such and 
having qualification 

as prescribed for 

initial recruitment.

Senior Qari 
(BPS-15)

12.
from

■i

(>

(a) Forty percent by
initial recruitment; and

;1.Certified Bechlor's', Degree r or 

Teacher
(General) I from a

13.
equivalent qualification 

recognized



:

J ■.?v'-

k
Certified or two y|ars
Associate Degreeln' 
Education from' a l '' 
recognized .Univerlity 
or eighteen mont[|s ■ 
Diploma in Educatiion.

(b)- sixty percent by 

promotion on the basis, of 
seniority-cum-fitness . ' 
from,

h'

!:■

iiamongst the 
Primary: School 
Teachers with at least 
five' years service and 

having
prescribed for initial 
recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 
available

Head: ■Ji'

.<■

qualification

V?

no
V-'

I

amongst the 

HeadPrimary School 
Teachers for transfer, 
then the pqsts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from .. ^
amongst 

senior primary. school 
teachers with at least five 

years service’and having 
qualification 

for initial recruitment of 
certified

■'I

prescribed•c

teacher
(General).
Note: In 

availability of suitable 
person for 
then

case of non
i

promotion 
by initial

i

•;
recruitment.r'

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor.^s Degree 

from a recognized 

University, with two / 
years training in the' 
relevant technical 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute dr 
Centre; or f
(b) Bechlor's Degree 

frgm a recognized

(a) Forty percent by "
initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 
years service and having ' 
qualification prescribed 
for initial recruitment of 
certified teacher

15)
Vi

■n ;

i.

!, ..■n» rr-'KaAll s

4
?;
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. APPENDIX

i\iiniMiuiii qiinlificalion nnd cxj>cricncc for 
inilinl nppointmciit or bv {rnnsfcr.

cdcliiturc of the 
post.

Age
limit.

iMclhotl ofTCcriiitmciit,

• 3.2. 0.
Second class Badiclor's Degree wlilr two 
subjects as Clieniisir.'. .Botany. Zoolociy. 
Physics. Malheinatics. .Sl::::slies 1 (iiinanitics 
and other equivalent ereaps from 
recogni/.cd University: or

oulacy School ■readier (i) 18 to 35 (a) Filly pcrecnl by.proinotion on the basis 
or.seniorily-ciiMi-litncss, in (he following 
manner:

.S-16)- years.
Cl')I

a
(i) forty per cent from amongst the 

(?crUi:ed ■fcadier.s ^ (General). 
Ccriilicd feachers. . '(/ygrieullure). 
Cerlihed'lyncliers (^li^istriaf Arts) 
and Certifietl ire tellers {f-foiiio 
Fcoiuynicy}W(h atlleasl live years' 
scrx'iyj /is such and having 
qimnliCalinn meiuitined in column 
NU3:

(ii) M.A in I'ducation c'f !h::!:dor’s Degree in 
Udueation. from a recoeai/'.e.: University.,I 'ytPI'i-

i A7i J

a
1 /

four per cent from amongst tlie 
Drawing Masters with at least live 
years .service as such and having 
ipialilieaiion iiientitmed in cohmm 
No. 3:

(iii) four p.er- cent iVom aiimnusl llie 
I’liysieal lalnealion Tea.eliers vviih 
at least live years service as such 
arid ha-.iiig iiitaliheallo.n mentitmcil 
in eohinin No. 3:

(ii)
I • WI
II ir\
t
I
I
f

I-

fEGTffl/a d aI*
J-"'

^v- i
I-I •i'r*



• i

s

(>v) one per cent from 
Instnictfonal Material 
^vi(h ndeasE five 
such and

amongst the , 
Specialists,

_ years service as

(W one pt-r cent J'roin amongst ilic 
Mb,c readier.,r.vc

E '!mr' Colmnn \
V

(1^:.Senior Anihic Teacher n / f'lty percenyby

( y pibinniioii, (>/i hTTTnFT^—------ ■—Em 1,;^. r,
V-/ I /b’iudicaiion

[SSpiJicnlI.
{.SAD

.

as.. . prc.seribed
|/‘cc([ijiincnl o( Ara!)ic Teach

[<y l>rom<.(lonr^,r (l,'c basis'or
^dnc.s.s. iViiin ;

CorSenior 1 heology Teacher
cr.tsT'ryiiDrr))

scniority-cnni. 
'"H'nysl Theology reoebers will,

...................
“I TIta.Iogy Te.-ieber. '

.....

•It Ica.st live

Senior Certified I'eaeljcr
(.SCTKCeneral)

liy pronuiiinn. tm ific'KtEs o? 
imic.ss. from amongst Certified 
(Ceneraf). unhai least live 
and having ciiiali/Ieation

(iu»s-iro. •‘^cniority-cmn- 
iV.icfiers ■

-years service as .s-neli

.... ........
as

TED-i .S' i
I

j



By initial recruitmenSecond Class Secondary School Certificate, 
..from a recognized Board with Shahdatul 

Alamia Fil Ulooinul Arabia wal Islamia from 
a recognized Tanziimiatul Wafnqul Mndaris: 
or Daru! Uloom Saidu Sluirif Swat, Darul 
Ulooin Ch;irbag!i Swat, Darul Uloom Chilral, 
Darul Uluoni Dnro-sli Ciiitral and any other- 

•Govcrniucntjiim Daru! Ulooni, as nolilicd by 
the Govcrmncnl from time tu-time; or 
Second Class Master’s Deeree in Arabic from
a recognizerl University.__________________
Second Class Secondaiy School Ccrtinealc, 
from a recognized • i^oard with ShnlidatuI

... /Mamia* Ironv 'ai" ‘ recogiii-/.ed" •'fan/.imalu!
Wafatiul iVladaris or Darul UloOm Saidu 
Sharif Swat, Darul Uloom Charbagli S\yat^ 
I^ariil Uloom Chitral. Darul Uloom Darosll
ChitraCand..any.oliKT .(<ivgfoo^^!dA‘'‘*..?\‘‘;^‘l|
Uloom. as liolilied by ik (ilivcrn^nl ife/ 
lime to lime: or - ' \ \ j

20 to 3 5. 
years.

(i)Arabic Teacher (AT) 
(13PS-15).

(ii)
\

(a) Scv^Uy-livc per 
recruitment; and /

rei/l by ' initial20 to 35 
years.

(i)I hcologs^ fcaciier (Tf)
/

perc^nQw promolibii, bn the 
senjoriiy-eum-lilness. from 

the jA'nior Qaris. with at least 
I /live vears setviee aiul liaving 

qualiliealion , preserihed __jbr _ initial 
. / rceruitmcJil ofTheology Teacher:

7b) iwdnty* r 
/ p bask n 
(’ /rmJnV

V 'i "*;3
VC

1

r\
.\mc: III case nf non availability, of suitable 

persim for promolion. llien by initial 
feeruilmeiit.

/
d Chess Master's lA:giec. in Isiamiyat(i^ eo

from a reeognly.etl Universi y.
By promolion. on die basis of scnioriiy-emn- 
liaiess. from amongst Claris, \\ilh at least live 

.service as sucli and having ijualiliealion

12. . I .'seni\)r t^ari 
(1U*S -1.^).

years
prescribed (or initial reeruilnjeiii.
(a) Forty per cent by iniii;;! rceaiilmeuC aiulBaclielor's Degree or equivalent qualiliealioii (ram a 

rceoeni/ed University widi Certihed • Icaelier
IS to 35
years.

C'erii(leil Teaelicr •. 
jCeneral) (Iil>.S-15).

j.

i

m^tested



'4 /
ifH/ ' /•

s - ■

r™ “a is:S; Szl
iiionlhi Diploma in Education.-; -

. .:
-n: :: (b) s:x;y per^t by pro.notidR, b^o^l 
Cl 5cntority-cum-firncss. from amongst 

Primary School Head Teachers with 
2i /east five
q-jclincntion 

/• rccaiitincnC

the

years scmcc and havin*^ 
prescribed Por initial

of Certified I'eachcr
(General): >1
cnndulnic is/;yihb|, ..nongst (he
In^ry dV.^dfers (pr ■ ■

(lie p()s(.s- will bc lillcd by
piUOUoM on llic b.isis orscnioriiy 
litHcss. Iroin

-emn-
niiiongbi Senior Pcimarv 

y Senool feachers with at least live years 
sc. .'ice aiui hnvino 

■prescribed tor initial^ ,
CVrdlicd Teacher ((I’eiieral).

qualilie.-ition 
reeriiitinent of

- -r-r' vC*;t---- 7.

t l/'
Ms: >-7iso c>r non ;,v,-ii|,i|,i|;iy ol' M,ii,-,hlc
-------P-™''~l«t_proinoiion,7ilrch-_by,_iiiii;:i|.

_____ 1 __ recTUitineiU.
(n .i5 (a) i-rrty per eeiil liy initial

years.

i f I Certilied I'eaclicr 
i (Imhislrial Arts) 
jdiPS-ii).

(i) Ihieliclor's I )cgrec
I'mversity widi two 
relevant leeliiiieal 
Government huftislria! 
'“■ceationa! Insiiluie i^r Center:

I'rom a reec^ynized 
years training in (he 
sulijects from

reermtment; and

\any
<’r (jovt. rcehnical

(!') .si\;y per ccnl liy pruiiK.iioii, on ilic Kisis 
ol scni,.riiy-cu,m-lilncss. Ih.ui 
iPe I'riMKiiy .SdK,„l llwul ■|V,.Lhcr.s u iih 
:!l ‘east live 
qaalilieation 
reernitment •

or

T )ears service and liavin..^ 
prcseritied 

rd__ Ccrti.'ied
([)}. daclielor's Degree from for initial 

Teacher
rceogn'i/.eda I

I
:l

2 fESTED 'I

h /

r



■

■ '/rtW ■inotnrvSchnnl Trnrt... /

Calc^dory ofQ,tunf,ca,imi 77^7 (Totanforks 100 For. Htuna,,hi 
intcnnccliafc Level

^ group ut
fur Candttlnie of Science group 

~^^^^^^^KsforFSc. J
— tr.crksforJLSc will be n-McJ So the lofat . 

icor^ obrah,MyacuiUlh/i,ie dunr.i; Ids selecti

ssc
obtained X 20/total,uorhZ

IISSC
■^lorhab^ed X/O/toi^

Slorks = 05 ' ^

marks ~
BA/DSc an

I'Sr Certificate/Diploma in
Education /ADR

^^^^^^^lS^~Dd/\UEdi( 

'bJfhil/phD --------- /!Hi
\tltcr C<n!elifinn\ ‘~ ?

... - w '~i ;
/. 7: ;t' ufAcented A pointing Amlibi i

•>s sabuyshiill he

^'i^ted after -/te wimnee
per prescribed rule and the uAl yet the dcK-'h/nents

,./ A* • . ^i'-'^'‘‘'‘'''‘Wr'tulsXfanv.::--J,halli

......................

issue the Jin,.■!
/’iiiil\i/ him

luiiniint.

••i»:

Cl.:.rl.;>i;[, Su:.t. IX:r-.:[ LV.-on, CI.V:.!. fbn.l 
'•i.nunciii ffoin (imc (o lime i.vV/ he•'ppaintme/it t

'I'ta.'Ie /nr the purpnse if‘\\\

^ ^ '"'•-'S I to3»v
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s> Saidu Sharif, Swat N.W. F. E, Pakistan
Secondary School Certificate Examinationi

Q03 SESSION 1993 (ANNUAL/g«mJE^ffifJ^S'ttV5»>
s

f'N
FUh IM KhanTHIS IS TO CERTIFY THAT

j
Vn

Sanobar Khan 'Son/Daughter of 

4, ’ and a student of DISTIL DIR
m•^••uC

■ ^'l̂ mhas passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Saidu Sharif, Swat held in 

^^tlL p93as a Regular/Private candidate. He/She obt^ed-

Representing

• i-,
i -vV '
•VA )
A I .

502; \,
Marks outS'.,'

l.y'of 850 and has been placed in Grade C
'■AK- '■

'The Candidate passed in the following subjects:

3. Islamiyat

4. Pakistan Studies 6. CHEMKn'RY

aoon

V 1. English■i.''

5. PHYf^iCS 7. BIOUO^V-!-:

8. maths (E-) m2. Urdu
i.'

I’

Internal Grade iiKhNTEENTH MARCHDate of birth according to admission form is 
one thousand nine hundred anH SEVENTY FIVE^ _

I

f4S^:^225«;ri vik-
Vf

* V

\A)
IS isSueet wil/iojil alleralJon or erasure. 

(hlSp:/

Asstt. ’etary SecretaryThis certifieafeHs
[)>r> Jio'

r-

£■



/

111
I
111075SwNO. KA) Roll No. A2T>'^2. jy / ! !and sec /• /

~y.4. > . \
[■

f^.
S
S

\

b •n \
s’'"ndar;

r.«
45^ Saidu Sharif Swat N.W.F.P. Pakistan^ 

Intermediate Examination
HUMAMITIE^rOUP

SESSION ANNUAL 199 4

W.:e'k. '
/5Cf

■ . \^«:; oa (p
6--

; :
B.'"

THIS IS TO CERTIFY THAT ^AMIM KhaM ^f-«•'

MSanoba^ KwaN #Son/Daughter of •\x>-

? fe■M"
Registered No. 8-p/T-9?has passed the Intermediate Examination of 

Board' of Intermediate and Secondary Education, Saidu Sharif Swat held in

I^ISTTt Dm.and a student of

m
i:

as a Regular/Private candidate. He/She obtained 33/ Marks199t;

I QOOii •C Representingout of 1100 and has been placed in Grade 

The Examination was taken as a whole/in parts and the candidate passed the following

1=^

subjects:

3. Islamic Education - Pakistan Studies ^CIVICS1. English

B.IsLaMIC w|.storyIslamic stud its2. Urdu 4.

>y'Date of birth according to admission form is

one. thousand nine hundred and yyyyyyyy

MA I •.

This cefiific^jeti Secretarn or erasure. \
Dirti-.ior (Inspi) '

. r
■9^



1 nibErsitp of ^ESfjatoar
(^aki^tan)

\

Annual 1956©efigtou
of and a student 

(jading pamh tlje pres^tribed examination 

tfjis; dap admitted bp tfje ©nibersfitp of ^esibatnar 

to tbe ©egree of

Uh(im Khan ^ SanosakKhanj:- SOH

of Oj^TRscr Dm
befd in 1956 ,August

PatljElor of ^rtsi
•V «

in tlje
tEfje examination tuao taken as; a djfjofe / iw paet^^^^

didis;ion.SECOND

Serial N‘.’ 035121 '
n

dI0{T bahada^
Dire-r-tor (Insf.}

■

Wmnny

55-P/C-’43556 'Rcgtsiration i5o.
Countertfiantd-

74217IRoII i^o.
Qr.-’i: oi

t^tcc-CbcncrllotApril 09, 1997 "fietfult declared on
' X

;f
\

5



i ** '

Mniberpitp of ^eghal iarui »•'■.■

r-^'.vii,■ /

(^aliistaii)
^r>iNUAL 3j00

M
-■ '='

session
of-■Ui-'i” K;.:AK 3i‘iOKArt anb a a^tubent

------------- Ijabing paaisfeb tf)e presJcribeb examination
fg tfjis; baj> abmi'tteb hp % i:niberj5it|) of ^e^Jainar 

to tl^e degree of
illastcr of ^rte

Bibi'sion
®f)e ^ubjeit of examination being islamiyat 

^l)t examination tuasi tafeen aas a Inbole / mepa^jfs^x

of Dir? Di:;>*n^icr
belb in JA^UAi'tY 2001

in tije or-:cor-]D

^ KK Of L,/I A/1 A

ilegiGfror

Serial n? 03087b ZEf "'SW

Q0t: oj

CounterSigucb
A-"'-

fiegistration i?2o. 95-PG-43ii^5

Boll J^o.

. Besfutt JDetlketron 17th JnMS^SX/1

340S ^ite»€t)aacellor i
^

f '■■

i
Ii,

= f'r.-



■J

14889.qSerial No.
/■

-•v

lhai /Hy, / /Hs.

^en / 'l^augkie.r^

T^&^lslMiLCH /Vo ; 

haolng succcss^nUii cempUici the. p^cscHbei

is awa^dei ike de^^ee

RAHIM KHAN.:i •'

SANDBAR KHAN•'>

TlcU /^c:- > 06-NDL-0922 U-683225.te'
I - '■

AUTUMN 2007ih semesiei^

laclf^lor of E^iucotiott (i.tb)
V-

I^ha has se.ca9e.^ B% mavks an^ has keen pCace.^ in 0fa?e,

0.-
/]

m
t:y- /tU^i

•J

/X S/iA'■^Z—
Controller of examinations Vice-ChanceuorW

■

■•»

Result declared on: July 26,2008
\ ,

Date of Issue: April 16,2011

Note: This degree ts to be read in conjunction with the transcript/provisional certificate issued separately
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' JUDGMENtiSHEET 
PESHAWAR HIGH COURT. PESHA 

(JUDICIAL DEljARTMENT)

COC NO.1Q5-P/2018 in WP No. 355G

!

I
J U D G M E iN T.

i *l

Date of hearing: 08.11.2018 

Petitioner (s); /^t/>Ajy • Ajf? ■

WAOAR AHMAD SETHI CJ:^ .. Through this

I

.•;

Respondent (s):
<

■-. r.
;

single judgment, we propose to dispose of instant contempt 

petition as' well as connected COC No. 107-P/2018 in WP No.
4

V.

:
1662/2010, COC No. 108-P/2018 in WP No.; 2967/2009 &

. . COCNo. 109-P/2018 in WP No. 3189/2009'because in all the

petitions, theipetitioners have sought initiation of contempt of 

court proceedings against the respondents ; for not
V-.

implementing-the judgment/order dated 26.01.2015. •.

.Facts in brief are that the petitioners.had filed 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,. ‘The North' West ProVince^Employees ^

2.

■i

(Reguleirization of Services) Act,/2009 dated 24*, October,
•• ''-i-v';-;’ &I;

: ' 2009’ ' being ; illegal ::i:unlawfhi; : ' withoUt4 -authority

malafide 4 intentions , and being -
• -■ f;:'

. jurisdiction,; based .on
Vr

:4;

unconstitutional aS. well;as ultra vires-to :;th;e'^BasiG; rights as..
r«.

mentioned in the constitution be set-aside and the respondents
i-..

be directed tO.fill up the above noted posts ^er:going through

the legal and lawhil .and the normal procedure, as .prescribed
• / . ■ ; • '• •' ••

i/y under the prevailing laws instead of using :.the;short cuts for

'4

••

“ ItTtESTib.: V!.:• I

<*•;

3 0 NOV. 2011: :

*

i

■ w.,
•V-.-

* * v<
«•

h'i ■ci.*';:-
:k-'

•; 4r^*-
' '7^..

;



l-p'‘ ft)
2 i

obliging their

notification .:No. A^14 

Notification No. A-

.f

own person. Th^y ; farther
i'

/ SET (M) dated
prayed that the. 

n.12.2009 and

/j i/V

I-3':

17 /■ SET (5) iContract-Apptt; 
n.12.2009, as well as Notification No.

2009 dated^ 

SO(G) / ES / 185 /

)
I

2009 / SS(Gontract) dated 31:05i2010 i 

above noted i
issued as a result of

iitipugned Act whereby all

been regularized may also be set-asid 

light of the above submission, b;eing illegal, 

constitutional and against the fimdamental

the pnvate
respondents have

e in the 

, unlawful, un^ 

rights of the
t

petitioners. The writ petitionsi,' up for hearing and vide 

judgment/order dated 26.01.2015. die same We ihsposed of

came
;

. in the following ,tenns>

■YO The Act, XVI of 2009, 
known as

commonly
(Regularization^

Services) Act,, 2009 is held _
^ beneficial and remedial legislation,
, to which no interference is advisable 
:ftence, upheld, : : : ; ^

' -pfficial respondenis ar^ directed 
' the y backlog
prortiotion quota asy^r above 
y^entioned ^mple, within 30 days 
ynd ' consider the fn \ Service
ftnployees, till the backlog is washed
out, till then there would be complete 
ban on fresh recruitments”.

After .passing the above. said Judgtnent, ' the

petitioners were quite hopeful regarding thelripromotion to the

Of -
1as

1
;■

to
h

I

3.-

1

next higher grade being senior most etpplbyees-but' the 

respondents have- again ^tarted recruitrflerit; process ^ by
• •'■••h- t' ^ ' '

, advertising the posts of various cadres for iiiffialtecmitmentin
t'.

Districts of Khyber Pakhtunkhwa arid as^such, the 

inaction of resporidents squarely fall witKIn theambit of

various ,

J
L . :

/ ;

: M'; ' ' '■

;
•? I

i •: ‘
' ‘:

' ■

■.i'
h-i j-y.-

i
i

S' • ;v

■ir-

;
■J.

■ . ...



J- i
■ 0 M.

3 :
; contempt of court and they 

punished, under the law; he

Respondents No. 2 & 3

are liable to be proceeded and
' !

nee, the'instant petitions::'
y.

f

•i
• ■'

4.,. •,i
'.-r

have -filed reply to the 

and prayed for dismissal of instaht petiti
I

show cause
ons. ■j

5. ■ Arguments heard and reeprd pefuSed. 

While decidih
■ ./■'I'

6. i ■ r! I, i

mg writ j^tition No. 2905/2009, vide 

cn upheld by the apex 

was directed to workout

judgment dated 26.1,2015 which lias be
■:^i'

■

• Court, the respondents-depaitment :
the backlog of. the!

promotion quota and consider in service 

against the vacant post, till the

,5 :
. .5employees-for promotionI

backlog is washout In this re 

backlog w^ worked out
aspect record is Suggestive that the

%■ •

It and by that time 2725 employees 

teachers were - in ^tHe promotionVzbnei ■uch: were’
■j:

promoted, ^fdreover, by virtue :.ofi Regulariiatibn . Act,

Act No. XVI of 2009, 1766 

regularization and.

2009, .

employees / teachers got ■

as such, when worked out, the promotion
;

quota was fully exhausted! The judgment jif this 

not for all the times to

I
respect was 

for promotion purposes. Once the
;

come
■.;

'..if' (■

promotion quota, which given advantage, in view of 

. Regularization Act, .2009. cannot be claimed again, and again, 

By now itis .thefquestion of foci that a|i tet wfefeiany

was ■>

i

1

employee / teacher was hot promoted and ty: that time when :
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In view of the above, .the instant as well

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER tBPS-lE^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT. 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 22.11.2004. During 

service as DM I was in the promotion zone to the post of SST (BPS- 

16) but the concerned authority instead of promoting me advertised 

the said posts of SST (BPS-16) on adhoc/contract basis. I was under 

protest and my colleagues applied for the said post through initial 
recruitment but the same was also refused to me and my colleagues 

on the pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus me and my colleagues 

were deprived from the prospects of promotion. It is pertinent to 

mention that at the time of above mentioned advertisement the 

post/cadre of DM (BPS-15) to which I belong have no prospects of 
promotion. In light of the said advertisement new appointments were 

made by the authorities on adhoc basis and even the promotion 

quota was also filled by the authority though initial recruitment. In 

the meanwhile the Provincial Government Promulgated the 
employee's regularization Act, 2009 whereby all the adhoc employees 

who were appointed as SST on temporary basis were regularized 

thus further affected the cadre to which I beiong. That the promotion 

quota for which me and my colleagues have waited for decades has 

been washed by operation of the said Act of 2009. I was feeling 

aggrieved alongwith my others coileagues knocked the door of the 

Peshawar High Court through various writ petitions. That vide 

consolidated judgments dated 26.1.2015 the said writ petitions were 
disposed of with the directions that:

fO- The act.XVI of 2009. commonly known as
f Regularization of services^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

- fii)- Official respondents are directed to work out the
pbacklog of the promotion Quota as per above mentioned 

' example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same



were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the cdncerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 

advertisements. That It Is pertinent to mention that I am the 

senior most DM (BPS-15) of your good self Department and also 

eligible in all respect for promotion to the post of SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 

good self for redressal of my grievances.

J

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 
(BPS-16) jincluding seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 20.10.2020

Your(^edientlya
RAHIM KHAN, DM (BPS-15),

GMS Shagai Asbanr, District Dir Lower
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SERVICE TRIBUNAL. PFSHAWAi?
Service Appeal No 3300/2021

1. Rahim Khan, District Dir Lower
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(Appellant)

Versus
1. The Secretary Elementary and secondary Education Khyber Pakhtunlchwa Peshawar

2. The Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar
3. The District Edijcation Officer (M) Dir Lower at Timergara. And others
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BEFORE THE KHYBER PAKHTQQN KHWA
”, '• . ,v.. . - *,-•

SERVICE TRIBUNAT., PESHAWAR
SERVICE APPEAL No. 3300/2021

1. RAHIM KHAN, District Dir Lower.

(Appellant)

Versus
1. The Secretary Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

2. The Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

3. The District Education Officer (M) Dir Lower at Timergara. And others

(RESPONDENTS)
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. No.l to 3.

Respectfully sheweth:-

PRELIMNARY OBIECTIONS.

1. That the Appellant is not the "aggrieved” persons with the 
212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi..

3. That the Appellant has not come to this Honorable court with clean hands.

4. That the Appellant is estopped by his own conduct.

6 That the instant service appeal suffers from laches, hence not maintainable in 
the present form.

meaning of Article

ON FACTS
1. Para-l of the facts pertains to records hence 

comments.

2. Para-2 of the facts also pertains to record, furthermore it is stated 

that the appellant was appointed as D.M and later on promoted 

to the post S.D.M (BPS16) as per policy and will be promoted to 

the post of SST (BPS 16) on seniority- cum -fitness .whereas it is 

correct that the posts of SST were advertised on adhoc/contract 

basis for a specific period with the term and condition inter alia 

that the permanent employees /in service teachers are not 

allowed meaning there by that the appellant and other 

colleagues of the appellant were not oblivious of the 

situation given in the advertisement. Hence, 

the appellant has been infringed.

need no

no vested right of



c^)

situation given in the advertisement. Hence, no vested right of 

the appellant has been infringed.

3. Para-3 of the facts regarding apply to the said post pertains to 

record, whereas the post ibid were advertised on 

adhoc/contract period and in service teacher were not 

allowed to apply to the said posts.

4. Para-4 of the facts is correct to the extent of fhe appoinfmenfs 

made on adhoc/confracf basis for a sfipulated period whereas 

the appellant was at liberty to challenge the vires of fhe 

adverfisemenf offer making deparfmenfal appeal 

/represenfafion before fhe competenf authorify wj'ith in 

stipulated period . but the ..appellant fails to do so now he 

awake after a deep slumber to get undue advantages of fhe 

regularizafion Acf, 2009.

5. Para-5 of fhe facts is also correct regarding the regularization 

Act 2009 , whereas the Act ibid were passed for the intrest of 

public in. large , hence the appellant has no locus standi to file 

fhe insfanf fime barred appeal.

6. Para-6 of fhe Facfs is correct and furfher stafed fhaf the others 

colleagues of the appellant filed wrif pefifion No. 2905/2009 

which was allowed in favour of the petitioner later on they filed 

COC for implemenfation which was decide on 08-11-2018 with 

the recommendation that the backlog of fhe promotion is 

washed ouf and the promotion quota was fully exhausfed as 

per Judgment of fhe Peshawar High Courf.

7. Para-7 is correcf need no commenfs. ■

8. Para-8 of fhe facts pertains to record to the extent of fhe 

eligibility for promotion fo the post of (SST BPSl 6;.

9. Para- 9 of fhe facfs may be considered os Para-6 of the facts 

above.

lO.Incorrect hence denied and further stated that the petitioner 

does not come in the ambit of the aggrieved person as the, 

the appeal annexed as "K” which is also pertain to record has



it j'V
been filed after laps of more than about 9 years, hence the 

instant service appeal being badly time bdrred is not 
maintainable on the ground inter alia:

GROUNDS
A. Incorrect, the petitioner vv'ill be promoted; on the basis of 

Seniority cum fitness and no illegality has been done by the 

official respondents.

B. Incorrect, and further stated that the appellant has been 

treated as per Law rule and policies.

C. Incorrect, hence denied detail has been submitted in the 

facts above.

D. Incorrect, hence denied detail has been submitted in the 

facts above.

E. In correct details reply has been submitted in the Facts above.

F. In correct details reply has been submitted in the Facts above.

G. In correct details reply has been submitted in the Facts above.

FI. Need No comments.

I. That the respondents also seek leave to raise additional 
grounds at the time of arguments.

It is, therefore, humbly prayed that on 

acceptance of the above submission, the instant Service 

Appeal may very graciously be dismissed in favor of the 

answering respondents with cost.

Elemenwfy & Secondary Education 
Khyber Pakhtunkhwa

District Education Officer 
District Lower Dir

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUN KHWASERVICE TRIBUNAL.
PESHAWAR

Service Appeal No .3300/2021

1. Rahim Khan District Dir Lower (Appellant)

Versus
1. Government of iKhyber Pakhtunkhwa through Secretary Elementary and secondary 
Education Khyber Pakhtunkhwa Peshawar

2. Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer (M) Dir Lower at Timergara. And others
(RESPONDENTS)

Affidavit

I Mr.Shahid Anwar ADEO (Male) Dir Lower do hereby solemnly 
affirm and state on oath that the whole contents of this reply are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this August 
court.

Deponent
\' y^^ahid anwar 

EO (Male) Dir Lower
)e

"r
t *
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AUTHORITY LETTER

Mr.Shahid Anwar ADEO (Male) Dir Lower is hereby authorized to submit the
I . ' •

comments /reply in the Service Appeal No.3300/2021. '

Title: Rahim Khan v/s Govt of KP and others On behalf of the under signed.

District S

Respbhdent No.3

^on officer (M) 
Dir Lower
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