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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Amended Service Appeal

In

SERVICE JiPPEJiL Nu.3 I3t)iaaad

HidayatUllah
Constable No.881, 
Police Force, Kohat.

Appellant

Versus

The Regional Police Officer,
Kohat Region Kohat and others

Respondents
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

AMENDED SERVICE APPEAT- NO

IN
IChybcr Pakhtulvhwa

SEmacE App Service Tribujial

^57TTfrUlNo.

Diary No.

Hidayat Ullah
Constable No.881, 
Police Force, Kohat.

Ou£ed

Appellant

Versus

The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, 
Kohat Region Kohat.

3. The District Police Officer, 
Kohat.

Respondents■ p

Service Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974 against the impugned Final order of 

the respondent No.l dated 22-02-2022, impugned order End: 

N0.I6OO/EC, dated Kohat the 04-02-2021 of respondent No.2, 
wherein he rejected the departmental appeal of the appellant 

preferred against the order passed by respondent No,2 vide OB 

No.823 dated 24-11-2020 of respondent No.3, wherein he 

awarded minor punishment of 

period was treated as unauthorized leave.
and the interveningcensure

Prayer in APDeal:-



!
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7-On acceptace of the instant service appeal, this Hon’ble Tribunal

may graciously be pleased tot-

1. Declare the impugned orders of the respondent No.l dated 22-

02-2022, impugned order of respondent No.2 End;

N0.I6OO/EC, dated Kohat the 04-02-2021 and impugned order

of respondent No.3 yide OB No.823 dated 24-11-2020 as

illegal, unlawful and without lawful authority;

2. Set aside all the impugned orders and re-instate the appellant

with all back benefits including the counting of interyening

period as period on actiye duty.

3. Any other relief deemed appropriate in the circumstances of

the case not specifically asked for may also be graciously

granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as 

under

1. That appellant is the employee of police force, Kohat. He has 
long service standing at his credit. He has been awarded 
numerous Commendation Certificates for his extra ordinary 
and brave services beyond the call of his duty (Annexure-A).

2. That appellant was proceeded against departmentally for 
certain false allegations and was awarded punishment with 
confinement in quarter guard for fifteen (15) days vide 
NaqlemadNo. 15 dated 10-10-2019 (Annexure-B).

3. That it is pertinent to bring into the notice of this Hon’ble 
Tribunal that appellant was proceeded twice on the same set 
of allegations and was awarded penalty of (i) Reduction from 
higher stage to Lower stage in the same time scale of pay for 
a period of three years vide order dated 26-02-2019 and (ii) 
Reduction in rank from the substantive rank of LHC to the 
rank of Foot Constable vide order OB No. 1249 dated 
17-10-2019 and that too during confinement period 
(Annexure-C).

4. That being aggrieved from the aforesaid cited orders, 
appellant filed departmental appeal before respondent No.l 
which was not decided within statutory period therefore, 
appellant filed service appeal before the Hon’ble Khyber 
Pakhtunkhwa Service Tribunal which has now been decided 
vide order / judgment dated 17-01-2022 (Annexure-D)



That respondent No.2 again forced the appellant to undergo 
departmental proceedings on the same set of allegations and 
after slipshod summary proceedings awarded appellant major 
penalty of dismissal from service vide DPO Kohat Order OB 
No. 1392 dated 04-11-2019 (Annexure-E).

5.

That being aggrieved from the order cited above; appellant 
submitted departmental appeal before respondent No.l but 
the same was also rejected vide order No. 2662 dated 18-02- 
2020 (Annexure-F).

6.

That being aggrieved from the order No. 2662 dated 18-02- 
2020 of the worthy respondent No.l, appellant preferred 
revision petition before the worthy Inspector General, Khyber 
Pakhtunkhwa under rule 11-A of the Khyber Pakhtunkhwa 
Police Rules, 1975.

7.

8. That respondent No.l (worthy Inspector General, Khyber 
Pakhtunkhwa) placed the revision petition before the 
Revision Board and after examining the facts and 
circumstances of appellant’s case reached to the conclusion 
that appellant is innocent and the charged leveled against him 
are totally baseless therefore, appellant was reinstated vide 
order No. S/3335-3341/20 dated 11-08-2020, however, 
the competent authority was direeted to conduct proper 
regular inquiry and decide the matter of afresh on the basis of 
denovo proceedings (Annexure-G).

9. That in pursuance of the order of the worthy Addl. Inspector 
General, Khyber Pakhtunkhwa appellant was reinstated for 
the purpose of denovo inquiry vide order dated 25-08-2020. 
Appellant assumed his charge of duties on 27-08-2020.

10. That the competent authority in pursuance of the afore cited 
order (worthy DPO, Kohat) initiated denovo proceedings and 
served the appellant with charge sheet and statement of 
allegations dated 25-08-2020.

11. That inquiry was conducted and appellant was proved 
innocent of the whole of the charges.

12. That it is pertinent to mention here that the worthy DPO, 
Kohat being not satisfied with the recommendations of the 
inquiry officer again appointed another inquiry officer for 
conducting second inquiry on the same set of allegations.

13. That appellant was again proved innocent and the whole of 
the charges were declared by the inquiry officer as baseless 
and concocted and recommended that appellant be reinstated 
with all back benefits.

14. That in spite of the recommendation of both the inquiry 
officers as discussed above, the worthy DPO, Kohat without 
serving the appellant with any sort of show cause notice upon



9Wa.

the appellant imposed a minor penalty of censure and warned 
to be careful in future vide order No. 5905-08 dated 24-11- 
2020. Appellant was reinstated in service and the intervening 
period was treated as unauthorized leave without 
(Annexure-H).

h
ypay

15. That being aggrieved from the aforesaid order. j appellant
preferred departmental appeal before the respondent No.2
(Annexure-I), which was rejected vide order dated 04-02- 
2021 (Annexure-J).

16. That appellant being aggrieved of the both the impugned 
orders of respondent_No.l End: N0.I6OO/EC, dated Kohat 
the 04-02-2021 and impugned order of respondent No.2 
vide OB No.823 dated 24-11-2020 filed service appeal 
No.3439/2021(Annexure-K).

17. That appellant had also filed Revision Petition before 

Respondent No.l under section IIC of the Police Rule, 
1975, which has been decided vide order dated 22-02- 
2022 (Annexure-L) during the pendency of the service 
appeal and not communicated to the appellant and the 
respondent has annexed the same with their reply.

Grounds:

That the penal authority has not treated the appellant in 
accordance with law, rules and policy on the subject and 
acted in violation of Article 4 of the Constitution 
Pakistan,1973. Moreover the act of the respondents 
to exploitations, which is the violation of Article 3 of the 
Constitution, 1973. Appellant has been subjected to 
continuous harassment. He was subjected to undergo 
continuous departmental proceedings on the same subject 
matter. Appellant was exonerated by two consecutive 
inquiries from all the charges leveled against him, but the 
penal authority ignored the recommendations of the inquiry 
officer and awarded punishment to the extent of Censure and 
freatmg the interval period in between the dismissal and re
instatement as leave without pay and whereas vide order 
dated 22-02-2022 in Revision Petition, the same has been 
treated as leave of the kind due, if any on his credit, which 
has caused huge financial loss to the appellant.

That appellant has been subjected to numerous continuous 
departmental inquiries on the same set of accusation which is 
against the well known principle of law “Double Jeopardy” 
and against the spirit and provision of Article 13 of the 
Constitution of Pakistan, 1973.

A.

of
amounts

B.

C. That section 16 of the Civil Servant Act, 1973 provide that 
every civil servant is liable for prescribed disciplinary action 
in accordance with prescribed procedure. In the instant case



no prescribed procedure has been adopted therefore, the 
impugned penal order is nullity in the eyed of law and liable 
to be set aside.

That number of departmental inquiries were conducted by the 
respondents, but prosecution failed to bring an iota of 
evidence against the appellant to substantiate their baseless 
accusation/allegations even in spite of the fact that appellant 
was not associated with inquiry proceedings and even was riot 
confronted with accusation. Final show cause was not served 
and no inquiry report was provided, which is mandatory in 
nature and spirit and the denial thereof is the denial of justice, 
fair play and equity.

D.

That appellant has been condemned unheard being deprived 
of the right personal hearing.

E.

Accused is stated to be a favorite child of law and he isF.
presurried to be innocent unless proved otherwise and the 
benefit of doubt always goes to the accused and not to the 
prosecution as it is for the prosecution to stand on its own 
legs by proving all allegations to the hilt against the accused. 
Mere conjectures and presumption, however strong, could not 
be fnade a ground for removal from service of civil servant

Unless and until[1999 PLC (CS) 1332 (FST)] 
prosecution proves accused guilty beyond any shadow of 
doubt, he would be considered innocent [1983 PLC (CS) 152 
(FST)].

That Re-instated employee would be entitled to back benefits 
as a matter of course unless employer is able to establish by 
cogent evidence that concerned employee had been gainfully 
employed elsewhere. In this respect, initial burden would lie 
upon the erriployer and not upon the employee to prove that 
such employee was gainfully employed during period of 
termination from his service. 2010 TD (Labour) 41.

G.

That Civil servant who was dismissed from service through 
arbitrary and whimsical action of the government 
functionaries and re instated through judicial order of Service 
Tribunal would have every right to recover arrears of salaries 
by way of back benefits due to them during the period of their 
dismissal and re instatement. It would be very unjust and 
harsh to deprive them of back benefits for the period for 
which they remained out of job without any fault on their part 
and were not gainfully employed during that
period.......Supreme Court allowing their appeal and directing
payment of back benefits to the appellant. 2006 T D 
(SERVICE) 551 (a).

H.

I. That the penal order is not a speaking order for the reason that 
no solid and legal grounds have been given by the penal 
authority in support of his penal order. On this score the 
impugned order is liable to be set aside.



bThat as per proviso of section 17 of the Civil Servant Act, 
1973, the penal authority while set aside the order of 
dismissal or removal are under legal obligation to award the 
delinquent official back benefits for the period a civil servant 
remained out of service, but the penal authority ignored the 
mandatory provision of law and not only denied the arrears of ; 
pay but also treated the interval period in between the 
dismissal and re instatement as leave without pay and that too. 
without the support of any legal reason.

J.

K. That appellant would like to seek the permission of Your 
Kind Honoure for award of personal hearing. Appellant may 
kindly be granted the opportunity of personal hearing.

Through

Ashraf All Khattak
Advocate,
Supreme Court of Pakistan

Dated: (a! 6/2023
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL No. /2021

Hidayat Ullah
Constable No.881, 
Police Force, Kohat Appellant• • •»•••••••

Versus

1. The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, 
Kohat Region Kohat.

3. The District Police Officer, 
Kohat.

Respondents

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police Force, Kohat , do hereby 
solemnly affirm and declare on oath that the contents of this service 
appeal are true and correct to the best of my knowledge, and 
nothing has been concealed from this Hon’ble Court.

v\/sunar^ii
bath Co/n//4feine»
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DISTRICT POLICE OFFICER, 

KOHAT
Tel: 09:^2-9260116 Fax 9260125

\V»/

O R D E RV*
f
r-

;}j aaainst L,r'Il m'®departmental proceedings initiated 
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of

1
■:i ■J. ■

i'•* r- ■■ I!•f'1 r-'- W-.

Facts of the proceedings. are that it was noticed thfoubh reliable 
source that the accused official had links with'a notorious criminal known 
f The infomtation was confront through differem

' \ mler?bW R Show Cause Noting unLr the
^ ur^satis^t Py the accused official receivedi and,-found'

i ■

II
I■"i

.1; ■
f

■ i;

Ihm.inh of “le accused official was also confront'
Slno kT ' oontacted the

msfocthntoP , to pressurize the Police through different source from
IccS officrai h ® them (Gang) further proved that the
rrim^n!f member of a disciplined department supported the
c irninal gang ,n narcotics dealing for his personal gang and commLd gro^
dS^nt focused official is stigma on. PoH^

III ,1 W through, which transpires that the accused official is
-reputed, awarded different kind of,punishments, but he does not minds tils 

" ; indulged himself in illegal activities, Further/the charae/allegation
leveled against him has been established beyond any shadow Subt

conftL Kohat in exercise of powers
conferred upon me under the rules ibid; dispense with general procidings 
and a punishment of reversion from the rank of LHC to the substantiv^nk of 
Foot Constable is irnppsed on accused official Hidayat Ullah No 881 with 
imm^iate effect. His seniority be fixed as junlormosr 

the dtstnct Police.

i
r

; )

■!

. IiiU
i -

•v*

I
I ;

. t
. * Cl'.*4 '

'
I.. 4 . ■; .

..I

1.
• ;■r i -r

■;

J

Foot Constables Of k;■ ■;•

V Announcfiri 
17.10.2Qin

, 1.

E'l
=•• •<! DISTRICT POLI' OFFICER,

OB Ho.2S9^'Ai> f
I

Datedv,-i .

1 No23£!^S/PA dated Kohat the 2019

Copy Of above for necessary action to the**- 
Reader/Pay officer/SRC/OHC for - 
R.I/L.O.
Accused official

f. rj . -orm. m
1.

I necessary actio^J2. m. I

3.

'in’
•s.,*

• J'** 1
m



Anx-I) y.

;i!•'-r
B i’\/ !•'.

BEFORE THE RHYBER PAKHTUtv^KHWA SERVICE TRIBUNAL PESHAWAR

■ Service Appeal No. 647/2019 \ - •\
...eT

■'%

. i.. 17.05.2019Date of Institution ... -[!*; ••
17.01.2022Date of Decision ,;. , '

■ - I :■ >« • !ir
Hidayat Uilah LHC No. 881 Operation Staff Karak Police Takht-e-NusraU.

' ■ . ■ ... (Appellant) >

VERSUS

Inspector General of Khyber Pakhtunkhwa Police Peshawar and others.
(Respondents)

Ashraf Ali Khattak, 
Advocate For Appellant ;

Muhammad Adee! Butt,
. Additional Advocate General For respondents

■

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHM5,N'VVAZIR

« • «

...it
'J JUDGMENT

ATIO-UR-REHMAN WAZIR member fE):- This single judgment shall 

dispose nf the instant service appeal as well as his connected Service Appeal, 

bearing No: 1405/2020 titled "Hidayat Ullah Versus Inspector General of Khyber 

Pakhtunkhwa Police Peshawar and oiliers" as common question of law and facts ■ 

are involved therein.

Brief facts of The case are that the appellant has impugned two adverse 

orders in his separate service appeals. Vide impugned order dated 26-02-2019,

■ punishment of reduction from higher stage to lower stage in the same time scale 

r- . .of pay for the period of three years has been imposed upon the appellant, which 

reduced to two, years by the appellate authority, whereas in another case, 

r vide impugned order.dated 17-10-2019 the penalty of reversion from the.rank of ■

1

ij

02.

i
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was
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the :qiibstanti\se rank of Foot Constable, vshich was also challenged by the 

appellant vide his .deparbnental appeal, which was not responded, hence the

separate.service appeals with respect to both the issues with.

be set aside and the appellant may be 

and the order of punishments may be set

.L,HCtO

appellant filed

that the impugned orders mayprayers

restored to his old position as before

. aside.

Learned counsel for the-appellant has contended that the allegations

practiced by the appellant and always
03.

were neverleveled against the appellant 

earned good name for the department; that it is settled principle of natural justice

be condemned unheard but in case, of the appellant no
that one should not 
inquiry was conducted; that punishment awarded to the appellant of time scale is

in EgiD Rules; that the appellant wasneither in the list of . relevant rules nor 

penalized or>-the basis of discreet inquiry, which -is not supported by any rule or

not afforded opportunity to be heard in person, hence

ndemned unheard; that nothing has been proved against the 

appellant and the appellant was penalized on the basis of presumptions;

ia>^ffhat the appellant 

the appellant was co

was
(

Learned Additional Advocate .General for the respondents has contended
04.

appellant had indulged himself in illegal activities, 

found 111 reputed. On the other
the one hand the

misused his authority'for personal gains and was,

that on

links with notorious criminal 

in both cases;

hand, the appellant was found involved having 

gangs, therefore he was senred with showcause notice separately 

that reply df the showcause notices was found un-satisfecto^, hence he.was 

punishments from time to time but the appellant did not mend 

that his. service record is full of bad entries and he is not willing to abide 

and rule and; has always displayed to be a disobedient subordinate.

awarded with the

his way;

by law

the parties and have perused the-I
have heard learned counsel for05. We

record. '
j

:i Mi. ■*%v*».



. ..of reduction in time scale for a period.of three years/but regular inquiry was: 

.dispensed with, and the penalty was awarded through summary proceedings, 

which however is illegal, as major punishment cannot be awarded through 

summary proceedings. It was also noted that such penalty is not available in the 

list of penalties in Police Rules, 1975; hence, the penalty so awarded is illegal. 

The second punishment of reversion from rank of LHC to the substantive ranks of 

Foot Constable was also awarded to the appellant through.summery proceedings, 

which too was illegal as minor penalty can be imposed in case of summary 

proceeding but in the instant case,. major-punishment, was awarded through 

summary proceedings, which too is illegal.

1

‘

i

Keeping in view the position explained above, the-instant.appeal as well 

as the connected service appeal are accepted. The impugned order dated 26^02- 

2019 and 17-10-2019 are set aside. Respondents however are at liberty to

i
07.

i

!
J
!

i
}proceed the appellant under General Proceedings by providing him appropriate

Parties are left to bear their own costs. File be consignedopportunity of defense

to record room.

to record room.

•ANNOUNCED - 
17.01.2022 .

V
.L I

(AHMSBsOlTAN taSen), 
CHAIRMAN

N.
(ATIQ-UR-REHMAN WAZIR) 

. MEMBER (E)

Service Tribunai, '
KJiyli:
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t’

Learned counsel for the appellant present, Mr. Ad,^'
■' .-1-------------------

17.01.2022 :

5
Butt, Additional Advocate General. for .respondent present. Arguments 

heard and record perused.

i
i

1

Vide our detailed judgment of today, placed on file of service 

appeal bearing No.. 647/2019 titled. "Hidayat Uilah Versus Inspector 

General of Khyber Pakhtunkhwa Police Peshawar and. others" die instant
• I

appeal is accepted. The impugned order dated 26-02-2019 and 17-10- 

2019 are set aside. Respondents however are at liberty to proceed the 

appellant under General Proceedings by ,providing him appropriate, 

opportunity of defense. Parties are left to bear their own costs. File be 

consigned to record room..

j
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ANNOUNCED i
17.01.2022

ir
I . ■

■V

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E) >.
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•iOFFICE OF THE
districtpolice officeu, 

KOHAT
-, Teh 0922-9260116 Fax 9260J25

:
’Xis" -1 1i i*

6

;■ m.

•orderi

••I

he has contacts with ., 
and support / facilitate them

i

fI
Brief facts of the case are 

observed from --
ii14^secret. source that $ireputed. It was

criminals / notorious narcotics sellers / peddlers

in social crimes.
dio recording with contacts and facilitating .

I ■.In the above context, au 
criminals has been obtained and saved separately.

1ii. r
the • i

station Shakardara misbehaved with , j
In this regard a video Was viral | ]He while posted at Police 

licant and insulted him inside Police station .
dal media, which also defamed the image of Police department.

iii.
app

Ion so
: ."i

iv.

police.
/ For the above serious / professional misconduct of the at^^used

; <^aUhajge f S*
acctised official. D —^------ h nffirial The~Enguiry ottiqer vide niTreport

tinize the o^^lal with criminal gang beywd^^i^ ■
recommended him for Major Punishment. The accuse .

leveled against him. .

••• 'r-ct.-- 

V-V. -fV';':1
I th\\ scrjI

established contac 
of doubt and strongly 
official was held guilty of the chargesI served with Final
showCaiSi

, defense andmlied3hlsj£tUian the charg.e,.sheet^--------- -

The accused official.was heard in person :
.Ion, DSP Horn .1 ?.«» Un.s .nd “ ™»»

I I,

iw
in Orderly Room, held,

' - ■ but.he.:;;i:;ia;:^:’'::':m
mIa
I ■ •

im
hiss

J- 1/?1 punishmeTi^ 
sgtlsfiedrthat the charges 
beyond any shadow of doubt.

m
el

I . •(*
•/I 1

m
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Therefore; in exercise of powers- conferred upon me under the fj4V 
rules 1. Capt. ©Wahid Mehmpod.DiMrict Police Officer. Kohal impose a m^iofA 
punishment of dismissal frorh service on absent-accused constable Hida'/at '\ 
Mlinn Mn. 881 with immediate effect who is absent vide DD.No.40 dm \ 

•:;7710/19. Absence period may bejreated as 
•j&^bllected.
Announced
01.11.2019

r'4 *%
I't••

;

I7i/_ \
\

1

\\
DJSTRlCTVOLJpEIOFFlCER,

i
i

OHAT
. 3i ■; f )

OB Mo. / .. > A 
Onted I j

\.
f
t

F V Pv'V/,- /PA dated Kohai the ■■ , ......................
Copy of above Is submitted for favour*of information to ihe:- 
Regional Police Officer. Kohat please 
ASP Saddar .Kohat is hereby directed to proceed as per law 
against the defaulter constable through SHO Jarma 
Reader/Pay officsr/SRC/OHC for neces^ry actipn.
R.I/LO for clearance report.

//:• 2019.
■ i• ;

• 1.
2.

;
3. [

4. . \/
« •:!
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POLrcK nrPTT.■!

KQHAT_REGI0N ;

y:"'.} '
i:fc- ORDER.

r' This order will dispose of a departmentar appeal, moved by ^
I Ex-Constable Hidayat Ullah No. 881 of Operation Staff Kphat 

punishment order, passed by DPp, Kohat vide OB 'No.
i whereby he was awarded major punishment of distitissal from service on the 

- following allegations:-

i,.

against the 

1392, dated 04.11.2019 mw.-i •

from dfrferenr inysterious and ill-reputed which wasf

o J e. verilled
I narcotics sellersTSer

Audio recording with contacts 
and saved separately.
iii- During his posting at PS Shakar Dara, he misbehaved with an appUcant and 

.nsulted him inside PS. video of which was also viral on social media. Tfie

1I

ii. Iand facilitating criminals has been obtained ■%

i1
I!

:■ same»
• has defamed the image of Police.

!•
He preferred an appeal to tlie undersized upon which 

I comments were obtained from DPO Kohat and his service record was perused He 

: was also heard in person in Orderiy Room, held on 13.02.2020. During hearing,, he ' 
did not advance any plausible explanation in

1
II

i!
his defense to prove his innocence

; and just forwarded lame excuses.
;

I have gone through the available record and came to llic 

gainst the appellant are proved beyond

estaldi.shcd by the E.O in his findings.
^ Jhcreforc, his appeal being devoid of merits is hereby rejected.

■ Order Announced 
: 13.02.2020

-•4 I
! ‘^oaclusion that the allegations leveled a any &, shadow of doubt

.
..ii

i

1 J
O^YYA______ -

Police Officer,
Kohat R;egion.

E
: m•i

^ 2- ■•'ANo. _/EC, dated Kohat the / S /2020.i

i.

j:

i 1At
t

•i

(TAYYABJEt^i?EE^^ 
^l^;6cgio?Police Officer, 

Kohat Region.

y
• is^ •91-

i
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oKi-iciiioF'riii':
IlNbl'ECTOR GKNEKAU OK KOLICE 

KUYUICK KAKu rUiNlvliWA 
I'K^iiAWAU.

720, dulcd Pcshawur Ihc
w 1

]U S /2020..N»-

ORDKR

, 'riiis order is hereby passed lo dibpuse oj’ Kliyber

Pit diUinkhwa I'uliee Rulc-1975 (amended 2014) submiiicd by Kx-KC Hidayai Ullah No. 881. The 
pciilioner was dismissed IVom service by Dislriei PuliOe Olliecr, Koliai vide Oil No. 1302. daied 04.11.2010^' 
on tile ibllowing allegalions:-

Mis conduct was mysterious iind ill-repuled which was verified from secret source that he had 
conlucls with crimiiiuls/nolorious narculies scllers/peddlers, and suppuri/facilllule thcm<iin • 
sociiil crimes. • •
Audio rceordiiig will) eonlacts and iuciliialing criiniiials liad been ubiuincd and saved 
separately.
During his posting at PS Shakarduru, he misbehaved with lui applicant and insulted him j 
inside Puliee Sialioa whieli was also viral on social media. ‘I’he same has delumed the image i 
of Police.
On perusal of his service record lit{ has ill reputation, and is a stigma on Police Department ' 
wherein he earing a fig fur, inspiie of may violations of good order-and discipline, earned 
worst name to the entire Police Depurlmcnl.

V ; ^
llis uppeui v/as rejected by Regional Police Ollieer, Kohal viue order Hndst; No. 2662/DC,

\ ■

I

' (i)

Cii) 1w
(iii)

Im

(iv)

«i

dated 18.02.2020.
I

' j Meeting of Appellate Board was held on 21.07.2020 wherein petitioner was heard in person.
During hearing petitioner denied the allegations ItA-eled against him.

The Board decided lliat de-novo emiuiiy' piiiecetliug he eomlueicd iiiul ilie peliliouei' Is hereby , 
re-insuued in service lor ihe pui'|Hise (il'dc-mivu.ciuiuity. ']'lii'’iiiilluirily ‘ihtill t uiuhici |tnnii-r rciuilat ciuititry 

and decide llie mailer ulVcsli on the basis of de-mivo proeecdlugs.

'I'his order is issued williThe approval by the Cumpeienl Authority.

3
Si}/-

DR. ISirnAQ AHMED, I'SiWfW 
Additional Inspector General of Police, 
HQrs: Kliyber PaK-luunkhwu, Peshawar.

W

No. S//'20.

Copy of tile above is ft-rwu^ed to the:

1.. Regional Police Qllicer, Kohat. One Service Roll, one Fuuji Missal/Unquiry file and Memory 
Curd of the above named I'C received vide your onice Memo: No. 430U/RC.\ dated 01.04.2020 i.s 
returned herewilli for your olfice I'ccurd. v,

2. District Police Oilleer, Kohal.
3. PSO lo IGP/Khybor I'akhlunkliwa, CPU Peshiivi'ur.
4. PA to AddI: lOlVHQn;; Khybcr PukiU'j.nkhwa, i’eshuwar.
5. PA,to DlG/HQrs: .Khybet Puklitunkhwa, Peshawar.
6. PA to AIG/Legal, KJ’.yber Pakhtunkhv^i, Peshawar.
7. OITiee Stipdi: I2-1V CPO Peshawar.

I’.'i

I

Y'

■

■ ■

W

HCASillK/ULElQAR) PSP , 
\ AtG/hsu bl'Shmenl/

Fur InspeeU ■' denerul of Police,
Khybcr Pakluatikhvla. Peshawar.

. i i 7

;

1
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■35 .
OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
No. S/3334/20 dated Peshawar the 11.8.2020.I

ORDER
This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah No.881. 
The petitioner was dismissed from service by District Police Officer, Kohat vide OB No.l392 
dated 04.11.2019 on the following allegations:-

(i) His conduct was mysterious and ill reputed which was verified from secret source 
that he had contacts with criminals/ notorious narcotics sellers/ peddlers, and 
support/ facilitate them in social crimes.

(ii) Audio recording witli contacts and facilitating criminals had been obtained and 
saved separately.

(iii) During his posting at PS Shakadara, he misbehaved with an applicant and insulted 
him inside Police Station which was also viral on social medl^ The same has 
defamed the image of police.

(iv) On perusal of his service record he has ill reputation, and is a stigma on police 
Department wherein he caring a fig for, inspite of may violations of good order 
and discipline, earned worst name to the entire police Department.

His appeal was rejected by Regional Police Officer, Kohat vide order Endst No.2662/EC, 
dated 18.02.2020.

Meeting of Appellate Board was held on 21:07.2020 wherein petitioner was heard in 
person. During hearing petitioner denied the allegations levelled against him.

The board decided that de novo enquiry proceeding be conducted and the petitioner is 
hereby jp instated in service for the purpose of.de novo enquiry. The authority shall conduirt 

proper regulam enquiry, and decide the matter afresh on the basis of de novo proceedings. .

This order is issued with the approval by the Competent Authority.

Sd/-
Dr. Ishtiaq Ahined, PSP/ PPM 

. Addi tional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. S/3335-3341/20,.
Copy of the above is forwarded to the:

1. Regional Police Officer, Kohat. One service Roll one Fauj i Missal/ Enquiry file and 
Memory Card of the above named FC received vide your office Meo No.4300/FC 
dated 01.04.2020 is returned herevrith for your office record.

‘ 2. District Police Officer, Kohat
3. PSO to IGP/ Khyber Pakhtunkliwa, CPO Peshawar.
4. PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
5. PA to DIG/ HQrs, Khyber Pakhtunkwha Peshawar.
6. PA to AIG /Legal, Khyber Pakhtunkwha Peshawar.
7. Office Supdt:E-IV CPO Peshawar

!

... i

/•
1 j

Kas®Zulfiqar(PSP) 
AIG/ Establishment

For Insepctor General of Police, 
Khyber Pakhtunkwha Peshawar.

i

5

%
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:lOFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125 i

. 1 • i
/FA dated Kohat the S\ / ^ 1202^

■

Ho ‘

!

ORDER
I

In ptJtauEince of Addi; inspector General, of. Police HQrs, ;■ 
Kliyber Pakhtunkhwa order No. S/ 3334 /20 dated '11.08.2020. Ex-Constable 5IIrlldayat Uliah No. 881 is hereby re-instated In service only for the purpose ofil 
denovo enquiry. V..

DISTpflef-POLieE O^CER,

KOHAT

i

4 .

i

OB No., 
Dated u

k ■ • /2020 I

—j:_i.;A07PA dated ^..-20?nMo :

Copy of above is submitted to the-- 
Addl:1. Inspector- General of Police, HQrs Peshawar w/r to his 
office order No. quoted above, please.
Regional Police Officer. Kohat w/r to his 
91D8/EC dated 24.08.202f), please.
Line

2
office EndsL'No.

Officer/ Readart SRC/OHC /Pay Officer for necessary '

'is
i...

3.
action. ;■

w.
A

h

■■'' ^

DISTPUCT-POLICE'OF^CER
KOHAT

>4*

J

1 I
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Office of the 
District Police Officer, 

Kohat
DatecC S5.sMr/2020

;

I w
i

. wNo !
r

CHARGE SHEET
1‘H

I
DISTRICT POLICE QFFICERi KOHAT, as 

iJ ' r niifhnrilv under Khyber Palchtunkhwa Police Rules (amendments 
-S .r The op.nion th.t you

’ for the .un.ose of denovo.enauigLrendered yourself hable
have committed the^following act/omissions 

1975.

i
IJAVED IQBAL

li

Ik
si s1 i{now

I
}‘o Ive proceeded against, as you 
itj/iLbin the memiing of Rule 3 of the-Police Rules

i ■' That you after your re-insl.aleruOnt in service vide W/Addl;
IGP 'lli^rs Pc.Khnwar Order No. S/ 3334/20 dated ^ 
11.08.2020. Ynur conduct is mysterious and lU-reputed. It 

obsoi-ved front’ secret source that you have contacts 
criminals / notorious narcotics sellers / peddlers, and 

■ .suppoi-t / racilitate them in social crimes.
in tlie above context, audio recording with contacts and

has been obtained and saved

■ I
I

; i
I

i was
with

f
I

1 \
i1

11. !! facilitating the. criniinals J

I
separate.
You while postco

applicant and insulted him inside Police station
social media which also defamed

at Police station Shakar-dara misbehaved
. In this

;
iii.(

with
I ■was viral oni'egard a video 

the image of Police department.
iv. On pcru.sal of your'service record you are Tl reputed.^ a

department and earned bad name to. l.ne

)
I I

-t

stigma on Police 
entire dcpartmciil:;i

to be guilty of^ i-
: misroncluct under 

all nr any of the penalties spccinec! in

of the above, you appearBy rea.sons
Rule 3 or the.Rules. ibid, and have .-endered ypurself liable to 

the Rule 04 of the Rules ibid.

vsubmit your' written.therefore, required lo 
of the'receipt nf this Charge Sheet to the enquiry

YoYi are3.
^mtemenl within OTdays 

^ifficer.

i

I

Your, written rlc.fense if, any should reach the Enquiih' 

bir.cer within the spcciHcd period, failing which it shall be presumed that you : 

• 1 Lve no dcfen.se to put in and ox-parU;.ac!ion shall be taken against you.

i i
i
\ I

!;

A statement of allegation is enclosed.4.
I

•lAT^ i ■I

I
I.'

FICER,DISTR  ̂GT-7:GL' EEhC 
VOFAT

?
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p Office of the 
District Police Officer, 

Kohat

Vated
i<

•->VV

! DISCIPLINARY ACTION i
!

JAVED IQBAL. DISTRICT POLICE OFFICER. KOHAT, as
pom pete nil authority, am of the opinion that you Ex-Constable Hidayat UUa^ 
No. 831 (now reinstated for the purpose of denovo enquiryLhavQ rendejed 
■i^rsclf liable, to be. proceeded ‘ against, departmentally under Khyber 
Pakhtunkhwa Police Rule 1975 (Amendment 2014] as you have committed the 
Tollowing acts/omissions.

i■1. i
I

1

STATEMENT OF ALLEGATIONS
That you after your re-in.statemcnt in service ,vidc 
W/Addi: IGP HQrs Peshawar Order No. S/. 3334/20.dated 
.11.0B.2020. Your conduct is mysterious and ill-reputed. ‘ 
It wa.s observed from secret source that you have contacts 
v.'ith criminals / notorious narcotics sellers / peddlers, 
and support / facilitate them in.social crimes, 
fn the abeve context, audio rduording v./ith contacts and 
hmilihvri-.g the criminals has l7cen obtained and saved 
separate.

: You udiili po.s.,l:f;d at;
misbehaved with applicant and linsulced mm inside Police 
station. In thus regard a video \vas viral on social media 
which alvso defamed the image of Police ceparrment.
On perusal of. your service record you are ill reputed, a 
stigma on Police depai‘tment and earned bad name to the ■ 
entire department.

For the purpose of scrutinizing the conduct of said 
aficused with reference to the ab{)vc allegations SDPO Saddar, Kohat is 
ap.nointcd as einquiry officer. Tlic cnquii'y officer shall in accordance with 
provision of the-Pblice Rule-1975, provide reasojiable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of, 
th'e receipt of this order, recommendations as to punishment or other 
appropriate action rigain.st the .-uxused official.

1.

n. •

Police siatioi'i Shakardara111.

I
I

IV.!

I
7.

E

The accLused olTicial shall Join the proceeding on the date,
tiriic and place fixed by the enquiry officer.

:—^r
■

f • I. DISTRJ^ ROLIGE OPFICER, 
KOHAT

'^/c / PA . dated ^ ^ /2020.
• Copy of above is forwarded Lo:- 

SDPQ Saddar. Kohat:- I'or rienc.vo dep.aniC.en’.al proceeding 
against the accvscd.i..nd':'r the ruics ibid.

No.
■

I It
i
1

Accused Constable:• The nv'cusorj is directed lio appea.* before the 
Enquiry officer, on the date, lime and place fixed by the enquiry' 
officer, for the ptiiq^ose of enquiry proceedings.

• A

\ I

t
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■'I OFFICE OF THE 
DISTRIC T POLICE OFFICER 

^ KOHAT
TqI: O922’-9260116 Fax 9260125

•!*. n mmi Imm AT. iL. ' Vt»—
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FI R D E R 1|

This order is passed on the de-nove enquiry against conotobte*
Hidayat Uilah No. 98 under the Khyber PaKhtunKhwa. Pouca Rules. 1975.

are that he aner his re-lnst|teme^^^^

.■ ' Observed .from secret source that he
notorious narcotics sellers / peddlers, and support / facilitate them
In the above context, audio recording with contacts and facilitating

. . the criminals has been obtained and: saved separate. . .
He while posted at Police station Shakardara rnlsbehaved^with .
applicant and insulted him inside Police station. In this regard a 
video vyas viral on social media which also defamed the image of
Police departrtient. . •
On' peruspl of his service record he has ill reputed, e sterna on 
Police department and earned bad name to the entire department.

' He was served with charge sheet & statement t if allegations, SDPO 
Saddar. Kohat was appointed as enquiry officer to proceed against hlrn .

‘ departmenlally. The enquiry report w^recelved but. the underslgpec^ was .not 
agreed. Hence SP Operations Kohat. was appointed, as enquiry officer to 
probecf^herjnto.^qyiry. The enquiry officer^^exongffltPfl-.fhfi. accused,, 
constable frorn the charges leveled against him.

V " The accused official was called in-OR and heard in person on 
18!ii.2020. He submitted a plausible explanation In his,defense.

In view of the conduct of official I, Javed Iqbal, District

r I
I

Ii . . I • • I . I

•I -

ii.

iii.

... ••• Xf' , . k.- •
I

Iv.

.*

i

■7 V.'

However, i.. - .. t ^
Police Officer. Kohat In exercise of the powers conferred upon me.JfTlpgsed ■
upon hlm^^lngr punishment of Censure and w>a^
Hrirrr-iBaaa.'ii£.^e:wim'Wm§ai^^^ 
treat^ as ' authorjz^.leave,wUhbutpay.

* i

I * ; mwiki.
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DISTW -̂pOOCETSrpICER 
KOHAT . ,(

‘I

OB No.
Data ^ _/2Q2Q .

Additional Inspector General of Police HQrs Khyber 
Pakthunkhwa, Peshawar w/f to his office Endst: No;.S/3335-
3341 dated 1i.0B.20^0. i’ ’..
Regional Police Officer, Kohat w/r to his office Endst: No.
91D8/EC. dated 24.08.2020.
Reader/SRC/OHC/Pay officer for necessary action. ; -
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The Regional Police Officer (DIG), 

' l-Cohat Region, ICohai.

OEPARTMENTAL APPRAL AGAINST OHDKR N<i. 5*)QS-08/_PA 
DATKl) KOHAT THE 24-11-2020 PASSED BY PTSTRICT POUCE 
nirpiCER. KOHAT.

Subject:

Rcspccied Sir,

With due respect appellant humbly submits as to the following;

That appellant has been sefving in the Police Department, tie has long 
service standing at his credit He has been awarded numerous 
Commendation Certificates for his extra ordinary and brave services 

' beyond tire call of his duty.

That appellant was proceeded against departmenlally for certain fal§e 
allegations atid was awarded punishment with confinement in quarter 
guM fi fleen (15) days vide Naqlemad No. 15 dated 1.0- i 0-2019.

That later on ajipcllanl was again proceeded on the same set of 
allegations and was awarded penalty of reduction in rank from the 
siihsluiilive rank ol l.ilC Uvlhc rank ol l‘OOl Cimslahlc vide ordei OH 
No. 1249 dated 17-10-2019.-

That being aggrieved from the aforesaid cited order, appellant filed 
departmental appeal before your kind honour which was not decided 
within statutoiy period therefore, appelliuit filed sei-vicc appeal before 
the Hon’ble Khyber Paklitunkliwa Service Tribunal which has been 
pending adjudication.

That the departmental immediate authority again forced the appcIlanU 
To undergo departmental proceedings on the same set of allegations 
and after slipshod summary proceedings awarded appellant major 
penalty of dismissal from service vide DPO Kohat Orde^ OB No. 1392 
dated 04-11-2019.

6. That being aggrieved from the oi^der cited above; appellant submitted 
departmental appeal before this office but the same was also rejected 
vide order No. 2662 dated 18-02-2020.

Thai being aggrieved from the order of tliis office (wortlt y DIG), 
appellant preferred revision petition before the worthy Inspector

• .

t

. 2.

3.

I

4.
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General, Khyber Pakhtunkiivva under rule 11-A i)t the Khyber 
Pakhlunkhvvu Police Rules, 1975,

Thai ihe worthy Inspeelor Oeuemi, KJiyber PaklRunkhwa placed the ' . 
revision petition before the Revision Board and after examining the. 
(acts and circumstances: of appellant’s case reached to the conclusion , , ' 
that appellant is innocent and the charged leveled against him 
totally baseless ihcrcforc. iippcjlant.was reinstated vide order No.

dated 11-08-2020, however, the competent • 
authority was directed to conduct proper regular inquiry and decide 
the iriittter of afresh on the basis of denovo proceedings.

That in pursuance of the order of the worthy Addi. Inspector General, 
Khyber Paklitunklrwa -appellant was reinstated for the purpose of 
denovo inquiry vide order dated .25-08-2020. Appellant assumed his 
charge of duties on 27-08-2020.

' *

8.

are

S/3335-3341/20

, 9.

10. That the competent authority in pursuance of the afore cited order 
Gvorthy DPO, Kohat) initiated denovo proceedings anti served ihcv 
appellant with charge sheet and statement of allegations dated 
25-08-2020.

IT' That inquiry was conducted and appellant was proved innocent of the 
whole of the charges.

12. That it is pertinent to mention here that the worthy DPO, Kohat being 
not satisfied with the recommendations of the inquiry officer again 
appointed another inquiry officer for conducting second inquiry/ on the 

. same set of allegations.

13.' Dial appellant was again proved innocent and the whole of the 
eburges were declared hy the ini(uiry officer as baseless and concocted 
and recommended that appellant be reinstated with all back benefits.

That in spite of die recommendation of both the inquiry officers as 
discussed above, tlie worthy DPO, Kohat witliout serving the appellani 
with any sort of show cause notice upon tlie appellanb imposed, a 
minor penalty of censure .and warned to be careful in ftitufb vide order 
No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 
and the intervening period was treated as unauthorized leave widiout ; 
pay. ‘

14. •

15. That appellant now being aggrieved of the impugned order dated 
24-11-2020, preferred thednstant departmental appeal inter alia on the, 
following grounds;

r-
A. That the penal authority has not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of Article 
4 of the Constitution of Pakistan,1^3. .Moreover the act of the 
respondents amounts to exploitations, which is the violation of Article 3 
of the Constitution, 1973. Appellant has been subjected to continuous

a
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harassmeni. We was subjected to undergo continuous departmental, 
proceedings on the same subject matter. Appellant was exonerated by two 
consecutive inquiries from all the charges leveled against him, but the 
penal authority ignored the recommendations of the inquiry officer and 
awarded punishment to the extent of Censure and treating the interval 
period in between the dismissal and rc-instutemciU as leave without pay, 
which has caused huge financial loS’J to the appellant.

B. That appellant has been subjected to numerous continuous departmental 
inquiries on the same set of accusation which i.s against the well known 
principle of law ^‘Double Jeopardy” and against the spirit and provision of. 
Article 13 oftheConstitutionofPakistan, 1973.

C. That section 16'of the Civil Servant Act 1973 provide that every civil 
scrN'ani is liable for prescribed disciplinary action in accordance with 
prescribed procedure. In the instant case no prescribed procedure has been ' 
adopted therefore, the impugned penal order is nullity in tlie eyed ot law 
and liable to be set iiside.

D. That the penal order is not a speaking order for the reason that no solid 
d legal grounds have been given by the penal authority in support of his

peniil order. On lliis score the impugned order is liable to be set aside.

E. That as per proviso of section 17 of the Civil Servant Act 1973, 
penal authority while set aside the order of dismissal or removal are under 
legal obligation to award the delinquent official back benefits for the 
period a civil servant remained out of service, but the penai authority 
ignored the mandatory provision of law and not only denied the arrears of

■ pay but also treated the interval period in between the dismissal and re 
instalement as leave without pay and that too without the support .of any 
legal reason.

: F. That appellant would like to seek the permission of Your K.ind Hoiiourc 
for award of personal hearing. Appellant may kindly be granted the 
opportunity of personal hearing.

an

tlTC

I

•s

In view of the above explained position and ...on acceptance of the instant 
departmental appeal. Your Honour may graciously be pleased to set aside the 
impugned penal order dated 24-ll-202() oi the worthy DBO, ICohat and re-instate 
the appellant with all back benefits.

Appellant may kindly be granted opportunity of personal hearing.

Hidayat Ullah

Constable No.881,

Police Force, Kohat. 

Ceil#0333-9637449
%a.
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POLICE nF.PTT» Mfli•Ci KQHatregion
ORDER. :•' • •:'

an ■•■r .2^
This order will dispose of a departmental appeal,'moved by

Constable Hidayat Ullah No. 98 of Operation Staff Kohat against the punishment
order, passed by DPO Kohat Vide OB No. 823. dated 24.11.2020 whereby he

/* awarded minor punishment of Censure and the interveidng period ga^eated as
»Aorize^ave during denove enquiry on the charged mentioned bel^i^^r~~

1. Craduct of the appellant was mysterious and ill-reputed wWch wt
/ ieddleracriminals / notorious

ii. Audio recording with contacts 
separately.

was

/
was verified from 

- narcotics sellere

and facilitating criminals has been obtained and saved

with an applicant and insulted him
mside PS, video of which was also viral on social media. The 

image of Police.

iii. • During his posting at PS Shakar Dar

same has defamed thea
V4
i

Comments were requisitioned from DPO Kohat and his service
record was perused. He 

w 27.01^2021. During hearing, he did not adv
was also heard im person in Orderly Room, held 

any plausible explanation.
on

ance

I have gone through Ute available record and reached to the

rixrconclusion that a lenient view has alfc:

rejected.

Order Announced 
27.01.2021 ^4k‘C.

(TAYY. ’EEZ)PSP 
Jon Police Officer, 
Kohat Region.

/EC, dated Ko] 2. /2Q2I

.r !»“»“»■ -
1

(TAYYAB
Reei 'bj

Kohat Region.
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RF.FOR THF KHYBER PAKHTUNKEtWA SERVICE 

TRTRTTNAL PESHAWAR
SERVICE APPEAL /2021

/

/
t-'

Hidayat Ullah
Constable No.881, 
Police Force, Kohat.

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat.
The District Police Officer, 
Kohat.

1.

2.

Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the impugned Final order of the respondent 
No.l End: No.l600/EC, dated Kohat the 04-02-2021, wherein he rejected 

the departmental appeal of the appellant preferred against the order 

passed by respondent No.2 vide OB No.823 dated 24-11-2020, wherein he 

awarded minor punishment of censure and the intervening period 

■ treated as unauthorized leave.

was

Prayer in Appeal:-

On acceptace of the instant service appeal, this Hon^ble Tribunal may

^ graciously be pleased to:-

1. Declare the impugned order of the respondent No.l _ End;

N0.I6OO/EC. dated Kohat .the 04-02-2021 and impugned order of

respondent Nn.2 vide QB No.823 dated 24-11-2020 as illegal unlawful

in and without lawful authority;
2. Set aside both the impugned orders and re-jnstate the appellant with.

all back benefits including the counting of intervening period as

period on active duty.

rSil
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3. Any other relief deemed appropriate in the circumstances of the case 

not specifically asked for may also be graciously granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:- 

That appellant is the employee of police force, Kohat. He . has long 

service standing at his credit. He has been awarded numerous 

Commendation Certificates for his extra ordinary and brave services 

beyond the call of his duty (Annexure-A).

1.

That appellant was proceeded against departmentally for certain false 

allegations and was awarded punishment with confinement in quarter 
g^d for fifteen (15) days vide Na^mjd.No,41dated,i0j;l0-2ftia

2.

(Annexure-B).

I.

3. That later on appellant was again proceeded on the same set ofiN
allegations and was awarded penalty of reduajon^inrankfron^the .

order OB
No. 1249 dated 17-10-2019 and that too during confinement period 

(Annexure-C).i

4. That being aggrieved from the aforesaid cited order, appellant filed 

departmental appeal before respondent No.l which was not decided 

within statutory period therefore, appellant filed service appeal before

arc*9^^ A. the Hon’ble Khyber PakhtOnkhwa Service Tribunal which has been 

pending adjudication (Annexure-D) ^ ^7 -sQ ^ /^Irppt^X

5. That respondent No.2 again forced the appellant to undergo 

departmental proceedings on the same set of allegations and after 
slipshod summary proceedings awarded appellant major penalty ofis

dismissal from service vide DPO Kohat Order OB No. 1392 dated 04-
11-2019 (Armexure-E).y / r'‘/- U

I
m
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That being aggrieved from the order cited above; appellant submitted / 

departmental before/respondent No.l but the same was also 

rejMted vide order No. 2662 dated 18-02-2020 (Annexure-F). / Lt
Ifl —A / / /

6. \

1. That being aggrieved from the order No. 2662 dated 18-02-2020 of the 

worthy respondent No.l, appellant preferred revision petition before
the worthy Inspector General, Ktiyber Pakhtunkhwa under rule 11-A

I

8. That respondent No.l (wortliy Inspector General, Khyber 

Pakhtunkhwa) placed the revision petition before the Revision Board 

and after examining the fapts and circumstances of appellant’s case 

reached to the conclusion that appellant is innocent and the charged
leveled against him are totally baseless therefore, appellant 
reinstated vide order No. S/3335-3341/20

was

ii:25i532i- fe - ^
however, the competent authority was directed to conduct proper

L>^n.*2af

re^ar inquiry and decide the matter of afresh on the basis of denovo

proceedings (Annexure-G^ f j

That in pursuance of the ordeTof the worthy Addi. Inspector General, 

Khyber Pakhtunkhwa appellant was reinstated for the purpose of -

9-

i denovo inquiry vide order dated 25-08-2020. Appellant assumed his 

charge of duties on 27-08-2020.

10. That the corripetent authority in pursuance of the afore cited order
s kxt ^ (worthy DPO, Kohat) initiated denovo proceedings and served the 

appellant with charge sheet and statement of allegations dated 25-08-
' ' ' ) --f■

2020.
(
IC )

B-

That inquiry was conducted and appellant was proved innocent of the 

whole of the charges. ^ po IT a. HaKctM^ )

12. That it is pertinent to mention here that the worthy DPO, Kohat being 

not satisfied with the recommendations of the inquiry officer again

/)
I .

I.I * ■

I
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0^appointed another inquiry officer for conducting secondinquiry on the. 
same set of allegations.

13. That appellant was again proved innocent and the whole of the 

charges were declared by the inquiry officer as baseless and concocted 

and recommended that appellant be reinstated with ail back benefits.

•14, That in spite of the recommendation of both the inqtiiry officers as 

discussed above, the worthy DPO, Kohat without serving the appellant ■ 

with any sort of show cause notice upon the appellant imposed a 

minor penalty of censure and warned to be careful in future vide order 

No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 

and the intervening period was treated as unauthorized leave without

|:

pay (Annexure-H). ^4,■/

ittilmr*! lap■■

■ (-I'

15. That being aggrieved from the aforesaid order appellant preferred 

departmental appeal before the respondent No.2 (Annexure-I)„ which 

is now been rejected vide order dated 04-02-2021 (Annexure-J).V
^ f,16. That , appellant now being aggrieved of the both tlie impugned orders 

of respondent_No.l End: No. 1600/EC, dated Kohat the 04-02- 

2021 and impugned order of respondent No.2 vide OB No.823 

dated 24-11-2020 files the instant Service Appeal inter alia on the 

following grounds;

h

I
I

ii

• > ^A. That the penal authority has not treated the appellant in accordance 

with law, rules and policy* on the subject and acted in violation of 

Article 4 of the Constitution of Palcistan,1973. Moreover the act of the 

respondents amounts to exploitations, which is the violation of Article#
3 of the Constitution, 1973. Appellant has been subjected to 

continuous harassment. He was subjected to undergo continuous 

departmental proceedings on the same subject matter. Appellant was 

exonerated by two consecutive inquiries from all the charges leveled 

against him, but the penal authority ignored the recommendations of 

the inquiry officer and awarded punishment to the extent of Censure

ii m
m
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and treating' the interval period in between the dismissal and re

instatement as leave without pay, which has caused huge financial loss 

to the appellant

i S

'•B. That appellant has been subjected to numerous continuous 

departmental inquiries on the same set of accusation which is against 

the well known principle of law “Double. Jeopardy” and against the 

spirit and provision of Article 13 of the Constitution of Pakistan, 1973.

C. That section 16 of,the Civil Servant Act, 1973 provide that every civil 

servant is liable for prescribed disciplinary action in accordance with 

prescribed procedure. In the instant case no prescribed procedure has - 
been adopted therefore, the impugned penal order is nullity in the eyed 

of law and liable to be set aside.

D. That number of departmental inquiries were conducted by the 

respondents, but prosecution failed to bring an iota of evidence against 
the appellant to substantiate their baseless accusation/allegations 

in spite of the fact that appellant was not associated with inquiry 

proceedings and even was not confronted with accusation.. Final show 

cause was not served and no- inquiry report was provided, which is • 

mandatory in nature and spirit and the denial thereof is the denial of 

justice, fair play and equity.,

even

E. That , appellant has been condemned unheard being deprived of the 

right personal hearing.

iF. Accused is stated to be a favorite child of law and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and . not to the prosecution as it is for the 

prosecution to stand on its own legs by proving all allegations to the 

hilt against the accused. Mere conjectures and presumption, however

strong, could not be made a ground for removal from service of civil 
servant [1999 PLC (CS) 1332 (FST)] Unless and until prosecution

jlio. ^

4^
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proves accused guilty beyond any shadow of doubt, he would be 

considered innocent [1983 PLC (CS) 152 (FST)].
" .'4U. ■ /v

G. That Re-instated employee would be entitled to back benefits as a 

matter of course unless employer is able to establish by cogent 

evidence that concerned - employee had been gainfully employed 

elsewhere. In this respect, initial burden would lie upon the employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of termination from his seryic^ 2010 TD 

(Labour) 41.

-

That Civil servant who was dismissed from service through arbitrary 

and whimsical action of the government functionaries and re instated 

through judicial order of Service Tribunal would have every right to 

recover arrears of salaries by way of back benefits due to them during 

the period of their dismissal and re instatement. It would be very 

unjust and harsh to deprive them of back benefits for the period for 

which they remained out of job without any fault on their part and
were not gainfully employed during that period.......Supreme Court
allowing their appeal and directing payment of back benefits to the 

appellant. 2006 T D (SERVICE) 551 (a).

H.

I. That the penal order is not a speaking order for the reason that no solid 

and legal groimds have been given by the penal authority in support of 

his penal order. On this score the impugned order is liable to be set 
aside.

J. That as per proviso of section 17 of the Civil Servant Act, 1973, the•
penal authority while set aside the order of dismissal or removal are 

under legal obligation to award the delinquent official back benefits 

for the period a civil servant remained out of service, but the penal 

authority ignored the mandatory provision of law and not only denied 

the arrears of pay but also treated the interval period in between the ■ 

dismissal and re instatement as leave without pay and that too without • 

^ the support of any legal reason.

I'
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s K. That appellant would like to seek' the permission of Your Kind 

Hoaoure for award of personal hearing. Appell^t may kindly be 

granted the opportunity of personal hearing.

'i

I

' /

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

Through

Dated: / /2021
I
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..................11 OFFI
‘V INSPECTOR GENERAL OF POLICE 

KHYBER P AKHTUNKHWA 
PESHAWAR.

Ii: 1;
p. ^

A ORDER
y

?

i
This onier is hereby passed to dispose of Revision Petition under Rule 1 l-A of Khyber Pokhtunkhwa , 

Police Rule-1975 (amended 2014) submitted by Constable Hldayat Ullnh No. 881/98. The applicant was dismissed 

from servbe by District Police Officer, Kohakvide OB Nq,1392, dated 04.11.2019 on the following allegation:-'
(i) His conduct is mysterious and ill-reputed which was verified-from secret source that he had 

contacts with criminals/ndtorious notorious seliers/peddlers, and support/facilitate tliem in social 

crimes.
Audio recording with contacts and facilitating criminals had been obtained and saved separately.

(Hi) During his posting at Police Station Shakardaru, ho misbehaved with an applicant and insulted.him
• •. - inside Police Station which was also viral on-social media. The same. h.as defamed the Image of

Police. '
(Iv) On perusal of his service record he has ill repuledj a.kigma on Police Department and earned 

name to the entire Departaent.
His appeal was rejected by Regional-Police Officer, Kbhat vide order Endsu No. 2662/EC, dated 

18.02.2020. His revision petition was discussed in Appellate Board meeting'2l.072620 wherein the board re-instated 

him Ibr the purpose of de-novo enquiry. De-novo enquiry was conducted and he.was awarded minor punishment of 
censure and Intervening period was treated as un-authprized leave without pay by District Police Officer, Kohat vide

I

(ii)
r

bad
!

I
ii
s. 5

OBNO.S23. dated 25.11.2020.
Meeting of Appellate Board was held on 26.01.2022 wherein petitioner was heard in person.

Petitioner contended that he is innocent. ' . ,
Keeping in view his' long service- of 20 years, 07 months & 20 days, tlie Board decided that the

: intervening period is hereby treated as leave of kind duci if any on his credit.

f
I

Sd/-
SABIR AHMED, PSP 

Additional Inspectcir General of Police, 
HQrs: KhyberPakhtunkhwa, Peshawar.s ^4* 1

7
I?
!!■

/2022.t22, dated Peshawar, thehlfI;
Copyoftheabove.isfoiwardedto-the:

Regional Police OfficeV, Kohat. One Sfervtce Roll and onc Fauji Missal of th 

^ ^ received vide your office Memo: No. 13369/EC, dated 26,D^.2j^T^
^ 05.08.2021 is returned herewith for your office record. ' ' ‘

District Police Officer, Kohat
I j. ^ IS? . 3. pso to ldP/KhyberPakhtunkhwa,CPO Peshawar.

, „ rt / AIG/Legal. Khyber Pakhlimkhwa, Peshawar.
j 5. PA to Addl:IGP/HQrs: KhyberPakhtunkhwa, Peshawar.

6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-fV CPO P^hawar.

e above named FC 

No. 12272/EC, dated

I

I
Vj

I
f

9

fli-
!?:
I

(IRFvWmUlQ)PSP
AIO/Estoblishment,

For inspector General of Police, 
Khyber Paklitunkhwa, Peshawar.

S'
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Wj14.04.2023 Appellant alongvvilli'Kis counsel present. //

Asir, iVlasootl Ali .Sliah leunsed Deputy Dislrici Aliorftey tor
.i

respondents present.
i

Foirner made a request lot adjournment in order to prepare the

brief. Adjourned.- To come up ibr .irgiiments on 29.05.2023 before

D.B. Parcha Peshi given t.o the parries.
.. /'

*v

(Kozina Rehman) 
Member (.1)

(Fareeha rtntH 
f4ember (F)

Learned counsel for appellant present. Mr, Muhammad Jan,

*Miitaz(iin Shah*

29'*’May, 2023 1.

District Attorney for respondents present
V

When confronted with the situation by the learned District Attorney

that the Appellate Board had modified the impugned order and the
t

intervening period was treated as leave of the kind due if any on his credit,

the learned counsel wants to make two applications one for amendment in

the appeal and another to implead Inspector General ’of Police, Khyber

Pakhtunkhwa as party. He may do so within two days. If applications are

moved within two days, both of the same shall be deemed to have been

'allowed subject to limitation and restrictions/objections of the other side 

‘'''' ' thereby permitting the appellant to fil'e amended appeal within next five

of the ^ame’ be handed over to tJie learned DistrictdayS; Cppy

' Attorney/respondents, Who are af liberty to' file comments/amended

••

' [

comments but a week bdforb the next date. The next date in the matter is
■, y

22.08.2023 before D.B for arguments. P.P given to the parties.

■i-

^ ■:

(I
(Muhammad Akpar Khan) 

Member (E)
(Kalim Arshad Khan) 

Chairman

.i
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