
18"’April, 2023 1. Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents 

present.

2. Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. 

Adjourned. To come up on 21.06.2023 before D.B. P.P 

given to the parties.

o
(Fareena 

Member (E)
1) (Kalim Arshad Khan) 

Chairman

H ■

. *Atlnan Shah, P.A
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>#;-;-o^.-.- Appellant in person present. Mr. Muhammad Jan, District22.11.2022
■ f-

Attorney for the respondents present.

Appellant requested for adjournment on the ground that his 

counsel is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for .arguments on 09.01.2022 before the D.B.
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(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Appellant alongwith his counsel present. Mr. Naseer-Ud-Din09.01.20^

^ Shah, Assistant Advocate General for official respondents present.

.-•■c

; ;I Learned counsel for the appellant requested that he was noti

feeling well, therefore, he has not made proper preparation for

arguments. Adjourned. To come up for arguments on 18.04.2023

' before D.B. /
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021
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C Junior to counsel for^^ the appellant present. Mr. 

Kabirullah Khattak, Addl. AG alongwith Muhammad Saud 

Assistant for respondents present.

24.01.2022>*
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Reply/comments on behalf of respondents are still

awaited. Representative of respondents sought time ;^-for
. ■ •*

submission of reply/comments. Last opportunity is granted to 

respondent to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 24.05.2022.
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Atiq-Ur-Rehman Wazir) 
Member (E)

Counsel for the appellant present. Mr. Naseerud Din 

Shah, Asstt. AG for the respondents present.
24‘^ May, 2022

1

Respondents have furnished reply/comments. Placed 

on file. To come up for arguments on 08.08.2022 before 

Learned counsel for the appellant may submitthe D.B.

rejoinder within a fortnight, if so wishes.

Q
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 
Member (E)
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Counsel for the appellant present. Preliminary arguments28.05.2021
heard.

\\ * t
■f

Points raised need consideration! The appeal Is admitted to

regular hearing, subject to all legal objections available to the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents for 

subrhission of written reply/comments in office within 10 days of the

. receipt of notices positively. If the written reply/ comments are not

Pm -
submitted within the stipulated time, the office is directed to submit the

file with a report of non-compliance. File to come up for arguments on•f*

7 . 2-7.09.2021.
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No,-

Order or other proceedings with signature of judgeDate of order 
proceedings

i S.No.

321

The appeal of Mr. Saeed-ur-Rehman resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordf r please.

29/03/2021:i ••

:

REGISTRAR'

This case is entrusted to 5. Bench for preliminary hearing to b^jpuT
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appeal of Mr. Saeed-ur-Rehman Accounts Assistant office of the Director Archeology & 

Museums Peshawar received today i.e. on 18/03/2021 is incomplete on the following score 

returned to the counsel for the appellant for completion and resubmission within 15

The

which is

days.

1- Annexures of the appeal may be attested.
2- Annexure-F of the appeal is illegible which may be replaced by legible/better one.

ys.T,No.

nM J101\Dt.
REGlSTRy^^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

cUaajl^ .I o

5^ cyY\jL

HoujliA

— — .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' /

PESHAWAR

APPEAL NO: /2021

SAEED UR RAHMAN VS GOVT OF KP & 

OTHERS

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1-3
2. Stay application 4
3. Educational Testimonial A
4. Notification dated 02.10.2017 B 7-
5. Departmental appeal c
7. Letter dated 09.02.2021 &

24.02.2021, & 26.08.2002 

Vakalatnama

D, E & F tG - IS"
8. ij

PETITIONER

04THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



■I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. J2Q21

Mr. Saeed Ur Rahman, Accounts Assistant (BPS-12),'
0/0 the Director, Archaeology & Museums Khyber Pakhtunkhwa, 
Peshawar.

APPELLANT

VERSUS

1- Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Sports, Culture, Tourism, Archaeology, Museums and 

Youth Affairs Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Estabiishment Department, Khyber Pakhtunkhwa, 

Peshawar.
4- The Director, Archaeology & Museums Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT PROMOTING THE
APPELLANT UNDER THE 25% QUOTA RESERVED FOR THE
CADRE ACCOUNTS ASSISTANT VIDE NOTIFICATION DATED
02-10-2017 AND AGAINST THE APPELLATE ORDER DATED
24-02-2021 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED IN LIGHT OF THE LAW
DEPARTMENT LETTER/ORDER DATED 26-08-2002 WITH NO
GOOD GROUNDS.

PRAYER:

That on acceptance of this service appeal the impugned 

appellate order dated 24/02/2021 may kindly be set aside 

and the respondents may kindly be directed to consider the 

appellant for promotion to the post of superintendent (BPS- 

17) with all back benefits. Any other remedy which this 

August Tribunal deems fit that may also be granted in favor 
of the appellant.

R/SHEWETH:
ON FACTTS:

1- That the appellant is serving in the respondents department as 

account assistant BPS-12 0/0 the Director, Archaeology & Museums 
Khyber Pakhtunkhw/a, Peshawar.



,u2- That the appellant is fit for promotion against the post of 
superintendent BPS-17 against the reserved 25% quota and is senior 
most rather the sole employee in the cadre of accounts assistant.

3- That the appellant is educationally fit and ^eligible and is having the 

educational qualifications required for the post of Superintendent BPS- 
17 for promotion. Copy of educational testimonials is Attached as 
annexure A.

4-That according to the notification dated 02-10-2017 issued by 

respondent No.02 25% service rules quota is reserved for the cadre of 
accounts assistant and the appellant is serving in the accounts section 

as accounts assistant and is eligible on the biases of seniority-cum- 
fitness. Copy of notification is attached as annexure

B.

5- That appellant feeling aggrieved from the inaction of the respondents 

by not promoting him under the 25% quota preferred departmental 
appeal before the respondent No.2 on 16-07-2020. Copy of 
departmental appeal attachedIS as annexure

C.

6- That the departmental appeal of the appellant was filed/disposed of 
by the establishment department vide letter dated 09-02-2021 and by 

theorcWi^ydepartment vide letter dated 24-02-2021 in light of the 

opinion of the Law department dated 26-08-2002. Copy of the letter 
dated 09-02-2021, dated 24-02-2021 and 26-08-20PI are attached as

D, E, F.

7- That feeling aggrieved and having no other remedy the appellant 
preferred the instant appeal on following grounds inter alia.

GROUNDS:

annexure

A- That the impugned inaction of the respondents by not promoting the 

appellant under the 25% quota and regretting departmental appeal 
of the appellant are against law, facts, norms of natural justice and 

material on record hence liable to be set aside.

B- That appellant has not been treated by the respondent department in 

accordance with law and rules on the subjected noted above and as 

such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That the appellant has been discriminated by the respondents while 

not promoting under the 25% quota.

D-That the respondents acted in arbitrary and malafide manner while 

not promoting the appellant.



CE-That the impugned orders are violated to section-9 of the Civil 
' Servant Act, 1973 read with rule 7 of the APT rules, 1989, therefore 

not tenable and liable to be rectified/ modified.

F- That the impugned orders are also in violation of Article 38(e) of the 

Constitution of Pakistan, 1973, therefore not tenable and liable to be 

modified/ rectified.

G- That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

Dated: .03.2021
0__fi

Ai ÊANT

Saeed Ur Rahman

VTHROUGH:
NOOR MUHAMlHAD KHATJAK

; VAfrasiab Khan Wazir ^

/.

ADVOCATES 1

■ )

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM NO. /2021
IN

Appeal No. /2021

SAEED UR RAHMAN VS GOVT. OF KPK & OTHERS

APPLICATION FOR SUSPENSION ! OF THE IMPUGNED
ORDER/CORRIGENDUM DATED 24.02.2021 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL.

R/SHEWETH:

1- that the above titled appeal along has been filed by the 

appellant before this august Service Tribunal in which no 
date is fixed so far.

2- That all the three ingredients required for the grants of 
Status Quo are in favor of the appellant.

3- That this application/petition may ikindly be considered as 
part and parcel of the main appeai. i

4- That the impugned order/corrigendum dated 24.02.2021has 

been issued by the respondents in utter disregard of law and 
prevailing Rules.

It is therefore, most humbly prayed that 
acceptance of this application the operation of the impugned 
order/corrigendum dated 24.02.2021 may very kindly be 

suspended till the final disposal of the appeal.

on

APPLICANT
THROUGH:

NOOR MOHAM 4AD a: K
V&

HAIDEfrIALI
ADVOCATES
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Method of RecruitmentMinimum qualification for appointment by 
initial recruitment

Age limitNomenclatuf^ of the
____ . Posts ___

Administrative Officer 
(BPS-17), 
Supen’ntendent • 
(8Pr>-,l7).

S. No

By promotion, on the basis of seniority-cum-fitness from amongst 
Superintendeiits having five years service as such. _^.

(i^ Seventy five percent by promotiSn/on the basis of seniority-curn 
■ fitness, from ainongst trie Assistants and Senioi' Scale Stenograpi’feiA 

V'/ith five years service as seen; anrT ------------------- —
(ii)''TV-enty five percent by promotioi! on the basis of seriiohty-cu.n 

fitness, frooi amonust the AccouiituyAsJi^tants with five yanm seiVioo 
ds such.

V! Sor tfie purpose of fjromodon, churn hinli inainPiined n jcijif 
senioisy inci Senior Scale SLenop?aph‘CTc

ay oroiaoriou on i.he basis of S'Snioiiiy'Ciiirr'ilhies..^ frorn .iin'injot 
the Jut for Scaia Siwnopn.ipiiore with 'v.; ieast five Vnurs coivice as aidi;

8
C"

9 /
I

j.. >*

(a) Ar iCo'A SocotKi Class Sacl-ieforC or
eqs.tivaieiii; quayficaiioti woi'n a rnc.jyriieed 
iiniycisiiy; and

(b) a spiked of seventy (/O) woi'ds per ininute m 
sfiOit-riand i.ri ■fnplish and forty rive (PS) woi'cls

. per rniiiUte in typing; and

(c) AiiO'aledye of ttoniputer iis iisinq of MS Word
ai id MS nxce!^_ _ __ ....... .

At least becoiai Class BachelnrC Cegres or equivaienc 
qUiilificnfion from a [‘ocognized Ui-tiversily,

beiiior Scoie 
St:-i iogrujiher 
(sPS-ji);

to
yeais.

ProM-Jed dint if no .aiRnbie candidate in avniiable ior pw/inodosi, 
then by initiaf s'ecruifrriont

v'-:
Gaveniv nve pcrcesC: by notion, on the of aenioriw 
ojiivMtness, froin nrnongsv: ti'se boisior Clerks wiui ai: least nvi- 
yeors sorvice as Senios" Cierk. ai’i'j .'luhior Clerk; and

ff) 1 woi ity five jjerceut by irdhal fsendtrr^ent- ___ _ ^
Fifty percent by prosTiotion, on the basis of' Sveniority-curn- 
fitness, from amongst the Gaiier/ Assistants having five yciars 
service as suclp and • '

Fifty percent by initial recruitment.

(020 to 32 
yeai's.

a ■ Assistant
(i3bSW6).y

I

_.J
At least Second- Class Master's Degree in Archaeoiogy 
or equivalent qualification from a recognized 
University.

21 to 30 ■ 
years.

(i)Assistanfi Curator/ 
Assistant Research 
Officer/Field 
Officef/Fieid Supervisor 
(BPS-i61

12

(ii)

[t ,
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Hitisffius’iTi for fippcjotrsisrit by
_ ' InltM recruitmefT^_____________

iJaiirSecond'Tiais..BaZheior^s . Degree in Civil
Engineerincj or egeivaler)!: qua!ificaiion froin a 
recogi'iized University.

Experience ir!
iTionurvienici Biinii tie preroired.

348 —!—I

Method of RecmstinentAge limitT^cmenciature of the
POS'tB 

"Arciiaeoiogicfil 
Conservator 
(CPC 16)

S« Ho
Fifty percent by promotion,. oi\ the basis of senionty-cum- 

from nrnongst-the Conservation AssistarCs, Surveyors 
d Wor-k Supervistys having five years ^eivicp.oS such;, ami i

(')20 to 30 
years.At fitness,13

an■v

1 ifty perceni: by isiiiCii recruitnient, ^

of pronvitiorp tiiere shall' be rnninCiined a ioint: ■
(li)

llotca for th(j purpose
consrirvanon of histonod

I

By iniLiai recruitment.A t VO 3:vi fa] At feast '''eCond Cieco Sacneior''; j
CoiTCJumr Srionay inforrnBtiun fechnoiogy | 
C3CC/81'f' tUur years) or equivnierri: ouniiiicadoii ' 
from a recognixed UirivoisitY; or

Lbrnputer Opoiotor 
i (BCS-.L6'},

mi ymiio.
. i

ionise S6C01U.I Ciass Badielor-fr IPegree or
a recogniceu

! (b) At
eqsiivalcnr r|Uaiiiicahori rro<ri 
Universitv with one ycor IriploiTiU in imonii^umi 
Tecirnoioqy from a recognized Board oi' Seehni^-d!

I

'■'Bv promedoru on the basis of senieiily'V;ijin-r!uicsS; rroni
vytij hyp yearn semtoyssnetr 

■ By initial socruihner^t,

Education.
I Cenior ClGi’k
I (SFy-y). ...
fAccount Assistant 
i (BPS-i2).

T"

S 20-30
years,

At'least'Second Class Bachelor^ Oegive in Coirtrnerce 
■ Business Administration or equivalent quahtication 

from a rea>qnixed Univei'Sicy,

o
i Oi

By mhini !c^.ruiviiicnt.! 20-30
years.

..........Ariiast'ScorS'OaS SacheS^ Degime or eguivaienl:
recognized University wit;h

•1 Gniiei y Assistant 
(BPS-12).

’“’"conservation Assistant 
(BPS-12),

1/ quanfication from a
Archaeojoify,as one^gf ttiesupject,...... .
At'^leistfSeciKid Class three years Diploma jn uvii 

equivalent qualification rrom a

By ij^itiai'r'ecruitrnent./20-30
years.iS Technology or

recognized Board of JechnjcaiKuc^tjon.

I ■5- :’•i /I>1
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f'^ethod of Recrujtmenc:Minsmuni qyafificafeson for appointment by
^ recruitment__________ _

At least Second Class three years Diploma in Survey 
or equivalent qualification from a recognized Board of
Technicai B^ciucation. _ _ ___ ;__
At'least .Sexond Class Bachelor's Degree-in Library 
Science (BIS) or equivalent/ qualii'ication. iTorn a 
recognizeri tinivei-sity,

At least Second Gass.InterrnediBte or. 
cquivaient qualification froni a recogi'iized 
Board; and

Nomenclature of the 
Porsts

Age limitS. No
-1

By initial recruitment.. 20-30 
years.

Surveyor '' 
(BPS-12}.

19 •
• f-

By iriitiai recroitcrient,20-3020 Library /Assistant.- 
(BPS-12). ■ years.

a...

(i) i'iiircy three percent by pron'iotion, on the basis of seiiiority-cum- 
fitness from amonrist the Onsids, Head Caretakei-v Naib QasidS; 
i..ibraiy Aitendanhp Cafetoila AUAndant'v Husoiij-M Artendance, 
Corerakei's, Chowki:Jai'c,-'jube-v/el! Operotorc, Miglit Watchineip

. Secui'ity Guards, t.ite AiteridarDs, Cooks anri VlGic inciuding hoidei'S 
of other aquivaienl pos'ts in the Pinxtorace v^itii twr; years sorvice 
as 55UCip vvho have passer! erviorsdai-y dciiool i.fertificate.

(ii) Sixty seven percent by initial recruitment.

. NnCn fAji' the [Xirpose of proiTiOtlorp-there shaii be inaintainod a joint 
.seniority list of Qasids, rleod Cai'etaicersy Naib Qadds, fJbrmy AUonriaijLp 
CafrCeria /Attendants, Mriseuiri Attendants, 'CaretaSoac, Chowkidaix, Tij!:)0' 
weii Operators, Night Watchmen, SeDwity Guards, Site /VLendaiits, Cook:, 
and Majis ifiduding fioidors <jf orlier .qquiyalont po'dTi in die Directoroie, 
with remrence to the dates of u'uhry acquiring the Secondaiy SftioGi 
Ceitificate. , '

1
Provided ttiat, • - . : . .

Gunior Cierk 
(BPS-kil).

(i)
,y':mrs.

21

A .speed of 3S vvoi'ds per minuro in a'pii'iq,(ii)I

■;

(a) If iwo or uiore offidnls have acquired the Seivndni School,
Certificate' in the same session, the inter-se-seniority in the lowof 
post shall be n'laintained for the purpose of'determining seniofib/ ir 
the higher post; and ■

r\.'
■

, 1,

(b) Where a senior officiai does not possess the requisite qualification al 
the* time- of filling up a vacancy, the official next junior to hirr 
possessing the requisite qualification shall be promoted in preference 
to the senior officials. f -

As

>-
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f«traorbiwarv,: GAZETTE,gl^jFR PAKHTUWKWHAGg^

““'lSSlmwS‘iua»5SST for appointinent by
' initiai pacruitoent;_______

"AF'!Mi‘'Second 'Ca5’'three years Diploma in Civil 
Fnqineerina or equivalent qualification from u
recoanired Board of lechnicai uqyL«uu,i,........^
AriaiiFsecond Class intermediute or equivakm 
f]ualific;,i;iofrfroivi a recogi'iiteci boaio.

350
Method of RecndtmentAge uiriit

NomeracSatyre of the 
_______

Work. Siipetvisor 
(BPS-11)

I'pcj Booklnf] Clerk
(BPS-lO),

S, hk) initiai reGruitment:,20-30
■yeafS.22

■ '■...nromoiirirFFfthe bifelFsrSiority-cJm'fimess .from amonqsiC
' ■■■ "■■■■ at; Gucit; ■ , -j

suiWiPe condkCro'iG ovailaipe foriFF^inotioiy .|

ia-30
year;-.:,

■c;.

; proviSeP lhal iv no
i Py inillal recruitj^eei:.... .. .....

............. \i\' initial' i-ec!-!in:inr>iic.
1

/i i'IP-SO1 Citermediote or equivaienVrAt ieesi; Seron<;i ‘Cans ,
i niiaiiticeOon rroio a cecoqnire^-i ,
'■-If-I,;;:;.;' qr..npfi Cldns HalncnlatiOn or equivar..;.,

■ ' ........ .econni/edBoardwlliifiveyoars

t ’ veai'S.
/■4C2'
yporn.

i ‘■.tore keoqer 
1 'BPS-09)

■> d_ Hv iidtiai j'ecn.iiuYioni'i
'' :Photoq.apiicr 

(BPS ■00).
S3 nMoliticatiOii from ri

........ By initial iocruitmenBf^xnerifcnce In nhotoqrapny............  , ,.. .
rrO:;0'srcFid' ciass Matriculalion oi equiv.ieiir

......  ,ecoqniz«i Boar.1 having orie year
I'ecoy j lised jnytku to.

j.O-BO !
iPiecnidan years.1 20 qunlificWion from

I r'p.vifirate as iSectnoinrqinyiiqy
'HiivtigSfVorSa'/Drivinq License.

Fi1 (SPS-09). By iiStiOi imcruioriervi:.6-40!
-r!years,.Driver27 tcK"S“:,:Via ■Soiiiim'syrsq

S;s;;i Aws WESsssy
Preferobiv iSkinie PasS: ^ ...I (BPSWb).

I tiaski
Head Care ianer

1 fBPS-(H)=

- -’T......./
I \

] it

I such:
. rhp o-i-nuse of prornotioii, there nhaii be rhainfairieu a jPCC 

’ liS'C CiConsiS, Library mendants, Museum Attendants, 
CC^etakers, Tube'-weli op.erators, Nighc Watchmans,

i i I H-sts:
ix^niorilry
Cafeteria Attendants, 
Sacurity

ifltilED
/
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• y

/
Nomenclature of the 

Posts
NethQ^ of RecruJtmofitMinimum quelification for appointment by 

initial recruitment
Age limitS.No J

By initial recruitment.13^40
years.

Preferably literatefslaib Qasid/ Library 
Attendant/ Cafeteria 
Attendant / Museum 
Attendant/ Caretaliei'/ 
O'luvvkidar/ Tube-well 
Operator / Niijht 
Watchman/ Sucurity 
'Guard /Gite Mttendant/ 
Cufjk/Maii

bV'Venper - ■ ;

29

-j

!

xn-iO' I f3y inid !i iVH:ruitiajt.t.dO -
;

itv

!

; •

K::": C.\:iVTT'

; V3«':3
t'.-i /

fMJ

1t
f

.liiil iiDlJfciliTi! hy tii.i r.1;iii2jnf. 
sta?/. n^. Ospit-. (•g!!'ijU»i!i[’.’,vp, {?a2!ir/i45.

i / '/

1 «&'T11a ' '
i

J-

4Bk



To
/4A>CSt^e -

The Secretary,
Govt, of Khyber Palditunkh 
Sports, Tourism,
Peshawar.

i wa, .
Youth Affairs arid Archaeology & Museums,

Through:

Subject:

Proper channel

APPEAL FOR PROMOTION TO
SUPERINTENDENT fRPS-i7) THE VACANT POST OF

DearSir,

the Director J of (B - 17) has become vacant in
Naavi on at ^ Museums due to the retirement of Syed Ali Anium

museums are given as under:-

1. Seventy five percent by promotion

from amongst the Assistants and Senior Scale 

years service as such; and
2. Twenty five percent by promotion

the basis of seniority-cum-fitness. 

Stenographers with five

on

the basis of Seniority-cum-fitness, 
from amongst the Accounts Assistants with five years service 

(Copy attached as Annexures A).

on

as such;

2) I was appointed as Accounts Assistant in the Dir'ectorate of Archaeology 

and Museums on 20/5/2007 and still I am working in the same capacity. There are 3 

sanctioned posts of Superintendents (B - 17) in the Directorate of Archaeology and 

Museums. It may be stated that three Office Assistants have be.

such more than 75% quota has already given to the Assistants., 
are:-

i

-i

en promoted on it and as 

These Office Assistants

i. Syed Ali Anjum Naqvi.

ii. Mr. Gul Bahadur.

iii. Mr. ZuIfiqarAli.

I

3) As 75% quota of the Assistant has already been completed, therefore, the
post of Superintendent is required to be filled from the Accounts Assistants under themle 

9(2) of the Service Rules.

66jt

i
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4) The undersigned has requested the Director. Archaeology & Museums 

^.ce for my overdue promotion to the vacant post of Superintendent through application 

1 e lary o. 6435 dated. 1.1/6/020 and. application Diary No. 6511 dated 29/6/2020 

(Copies enclosed) but no response have been received.

In view of the above it is requested that my promotion case may please be . 
processed and placed before the competent forum for approval.

u
I

!

Yours faithfully \\
\

Dated: ^/ r/2020.
SaeetTur Rehman 
Accounts Assistant

t.

■ ^ ^ 9if

t

6

. 1

!
\

!

i

• i

i

\\\

1

1

i
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i CN. " '\
__ government of khyber pakhtunkhwa 
ESTABLISHMENT & ADMN: DEPARTMENT.... mwMmim

VX.
■ ■ a.

iW

o:
■S’.NO,.SOR-|.(E&AD)4-3/2018 

Dated Peshawar the 9th February, 2021-•
9

■%

I
To,

The Secretary to Govt, of Khyber Pakhtunkhwa 
' Sports, Culture

^ APPEALFORPROMOTIONTgiHE POST OF SUPFRINTFMn.Mr fc

J

Tourism, Archaeology, Museum & Youth Affairs Department

Subject: -
ilZl

Dear Sir, -

I am directed to refer to your, letter N0.SO(M).4-95/2008/700-01 

the captioned subject with the request to dispose of the case in 

enclosed).

End; As above

dated 13*^ January 2021 

in light of opinion of Law Department (copy
on

Yours faithfully j

SECTIC>|bFFICER (R~|) 
- Phone #9210860

■■■

II !•
1;.-a-iXf"-

IG.P.O I :-.V-'*I I

...

I:H

r:\so
so Ofi..

LI\ 1;Ut) 1c I'.

H :

‘i
I

.'I

I

li
y-



Pi i\pcX^
r*' ... GOVERNMENT OF KHYBER. PAKHTUNKHWA,

SPORTS, CULTURE, TOURISM, ARCHAEOLOGY,
MUSEUMS f& YOUTH AFFAIRS DEPARTMENT

"S.__

13rA IChyber Road, Peshawar

^ ' . 091-9212535091-9211169 socamu94p@gmaiI.com

.. No. SO(M)4-95/2008 / i*-0
Dated Peshawar, the 24^*^ Februai-y, 2021'* -

To,

The Director,
Archaeology & Museums Khyber Pakhtunkhwa. Govt

Subject;- APPEAL FOR PROMOTION TO THE VACANT POST OF
SUPERINTENDENT (BPS-17h

I am directed to refer to the subject noted above and to enclose 

herewith copy of Establishment Department letter No. SGR-I {E&AD)4-3/2018, 

dated 09/02/2021 alongwith opinion of the Law Department bearing No. 

OP.15(201)/LD/2002/6381, dated 26/08/2002, with the request to share the same * 

with appellant (Mr. Saeed ur Rahman, Accounts Assistant), please.

Enel: as above

{FAi
Section Officer (Arch: & Mu^ums)

Endst: number & date even.

Copy forwarded to P.S. to Secretary. Sports, Tourism, Culture 
Archaeology, Museums & Youth Affairs Department.

/

Section Officer (Arch: & Museuhrs)

K' A ;
5

\

S

3

•t:

\: ■

\

mailto:socamu94p@gmaiI.com
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Annexure'F' Better Cnpy

. Government of N.W.F.P

Law Department.

NO.Op.is {201)/LD/2002. ■ '
. •

Dated-Peshawar, the 26'^ Aug;,.2002
To

The'Secretary to Govt, of NWFP 

Irrigation and Power Department.

SUBJECT: The Promotion of Sub-Engineers and AssistanfEngi
neers.

Dear-Sir,

directed to refer to you letter No. SO(E)'/ 
subject noted above and to state that th 

would be considered 

amendment or

am
dated 09.08.2002 on the 

e promotions made before the amendment .or rules 
closed chapter and the posts which 

because available afterthe amendment
as a

were available at'the time of
would have to be filled In accordance 

very moment. The tribunal has also held the
with the rules prevailing at the

same view and theAdvocate General also hold the same views.

Yours faithfully. 

Section Officer (OP)'
ft
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

(J^ ^AH/V1 Aa/

VERSUS

(RESPONDENT)
(DEFENDANT)FsTft K Ui. J I

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel/Advpcate in the 

above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

I/We

Dated. 7____ /2020

(S)CL

ACCEPTED
NOOR MOHAriMAD KHATTAK 

15401-0705985-5 

BC-08-0853
&

KAMRAN KHAN

iAn WAZIRAFRASIAB KH

I
ADVOCATES

OFFICE:
Flat No.4, Upper Floor,
Juma khan plaza near (FATA) Secretariat 
Warsak road Peshawar.
Mobile No.0345-9383141
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Service appeal

Assistant (BPS-12),

0/0 of the Director, Archaeology & Museui 

Peshawar *

Mr. Saeed ur Rahman, Accounts -,
, Khyber Pakhtunkhwa

Appellant

Vs

h Chief Secretary, KhyberV.

nt of Khyber Pakhtunkhwa througGovcrnmc 
' Pakhtunkhwa etc.

.....Respondents

INDEX
pagesANNEXURE'

particular;■

S.No
J-VPara-wise comments01
M■■ Kt.

Affidavit
'CopTofCommei^^

,r 02 “A” A03
Secretary, Sports

of Service rules,2017 1~“B”

Copy,03:
04 Authority Letter

CNIC: 17301-8940064-7r
it

Cell No: 03469148978

ii

U •

L
* -



BMUtfinnn !sr_¥

<9
BEFORE THE KHYBER PAKHTUNKPTWA SERVICE■i

TRIBUNAL. PESHAWAR.

/2021Service appeal N(v

Mr. Saeed ur Rahman, Accounts Assistant (BPS-12),

0/0 ofthe Director, Archaeology & Museums, Khyber Pakhtunkhwa 

Peshawar

Appellant

Vs

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Ikikhliinkhwa & others.

Respondents •

RPPLY/COMMENTS ON BEHAIT OF THE RESPONDENTS N0.a&4.

Preliminary Obicctions:-

1. That petitioner has not come to this tribunal with clean hands.

2. That petitioner has no locus standi and cause of action to file-the instant . 

appeal.
Thai the instant appeal in its present, form is not maintainable.

4. 'fhat the petitioner has suppressed material facts.

5. That the case is hit by estoppel.

6. That the petition is time barred and not maintainable. Moreover, 

departmental enquiry . was held,' wherein competent authority imposed 

penalty to withhold the promotion for a period of 3 years for 

misrepresentation, fraud in the accounts of directorate committed by the 

appellant. (Copy enclosed)

'i’hai Ihc appeal and representation of the petitioner is pre mature hence 

liable to be dismissed.

n

ON FACTS:

a) Para “1” of the facts needs no comments.

b) .Para “2’’ ofthe facts is incorrect, false and baseless. Moreover, the appellant is

not fit for promotion. It is important to mention here that according to Service



©/

7/ office Assistant (BPS-16), m

, who are also eligible for promotion and 

ted at this stage his

ta shall be filled from
Rules. 2017, first 75% quo

of Office Assistant min BPS-16
presence

having 75% quota in service, the a

appeal and representation is pre-mature.

(Copy of Comments to Secretary

” of the facts need proof

ppellant cannot be promo

w
attached as Annex-A)Sports is

c) para “3 erved for thet that 25% quota is. res

is incorrect. Moreover, as per
is correct to the exten“4'’ of the fact is . 

of Account Assistant

cl) Para
rest of the Para is 

eserved for the post
of Office Assistant. It is 

Assistant has yet been

post

notrficafion 75% quota is also r
Office2017 service rules, no

further staled, that as per

the , Directorate
and Museums, Peshawar

of Archaeology
I promoted by 

(RespondentNo. 5) , on the 

s also obtained

and baseless. Moreover
is false, incorrect

e) Para “5” of the facts is

departmental app

in

’ of the facts is correct.

inn of Law department wa
eal of appellant, opinion

t dismissed.
I

f) Para “6’ , this Hon’able Tribunal has
false and baseless 

tertain the instant appeal.

of the facts is incorrect,
g) Para

got no jurisdiction to en

grounds
\ , hisand baseless. Moreover

is incorrect, false

tied at this stage.
a’- of the grounds is1) Para

departmental appeal is rightly regre

2) Para “b” of the grounds is incorrect, false an

Assistant BPS-16 

ualified Office Assistant 

d until the completion

d baseless. Moreover, according to

shall be promoted, hence 

int BPS-16, the Account

of 75% quota froth

2017, fust Office 

of eligible and q 

hall not be promote

Service Rules

presence 

Assistant s 

Office Assistant.

* '

Annex-B)rules is attached as(Copy of Service

♦
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K..VRFR PAKHTUNKHmSEBBCE
PF SHAW AILrffore the

triRUNAL^
/

/2021. •f /
Service appeal No^

Accounts Assistant (BPS-12),
Mr. Saeed ur Rahman 

0/0 of the Director, - 

Peshawar Appel^^^^

Vs

, Khyberf Khyber Pakhtunkhwa through Chief Secretary
Government o 
Pakhtunkhwa etc.

.Respondents

aFFTDAVII
te of Archaeology & 

oath that

ad Arif, Litigation omeerDirectora

solemnly affirm and declare
1, Muhamm

. Peshawar, do hereby

the contents of Para-wise

of Respondents

l^owledge and belief an

on
Museums behalfise comments/ reply in the above petition on

the best of my 

this Hon’able

and correct toNo, It and 4 are, true

d nothing has been concealed from

Court.

iT
CNIG 17301-8940064-7
Cell No: 03469148978

Identified By

./■

> j
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DIRECTORATE OF ARCHAEOLOGY AND MUSEUMS 
GOVT. OF KHVBER PAKHTUNKHWA, PESHAWAR

C/O Peshawar Museum Peshawar/ Archymiis 
Dated: 1- / 3. ~ Ph. # 091-9211194, 9211488 

Fax # 091-9210690
To

• The Section officer (Arch:& Culture)
Sports, Tourism, Culture, Archaeology & Museums, 
Department Peshawar.

Subject:- APPEAL FOR PROMOTION TO THE VACANT POST OF
SUPERINTENDENT (BPS-17^

Dear Sir.

' , i anvdireclcd to refer the Section Officer (Arch:& Culture) letter No.SO(M)4-

05/2n08/83S4-S5 dated 2f' .luly, 2020 and another letter No. SO(M)4-95/2008/9545-46 dated 

1 2"' Augu?l, 2020 on the subject cited above.

In this regard, reply/comments of the Directorate of Archaeology & Museums 

Govt, of KJiyber Pakhtunkliwa are as under.

According to the service rules of this Directorate Promotion to the post of

Superintendent is based on. '

i. Seventy five percent by promotion on the basis of seniority-cum- fitness from 
among.st the Assistants and Senior Scale Stenographer with five years service as

. such;and
ii. Twenty five percent by promotion on the basis of Seniority-cum-fitness, from 

among.st the Accounts/assistants with five years service as such.

Therefore, the application of Mr. Saeed ur Rehman is Pre-mature because

according to service rules, first Seventy five percent quota is to be filled from Office Assistant

and Senior Scale Stenographer and then Twenty five percent quota from the Account Assistant.

In this respect, Comments is submitted for information please.

Yours Faithful 1 y. 
L^tig^^^fflcer

Dated? //T) /2020
/A-/?

J /ArchymusBndst. No.
Copy to:

i. Director. Archaeology & Museum.s Govt, of Khybcr Pakhtunkhwa for information.

Lit‘i§atiGrr<3fficer
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°‘"'gow .i'k'pk'"’'’' EiMIlMrll
SPO°rTs^CULTUrT TOURfsM'^ARr^^^

museums & YOUTH

No. SO(M)4-95/2008
Dated Peshawar, the 24*'^

ARnHAEOLQGXAND MUSEUIVIS

7'
I .
7 .
‘V ^

1

November, 2020
To •

The Director 
^chaeology & Museums 
f^hyber Pakhtunkhwa.

tSsigkiSr^
I am directed

fc ■

Subject;-
TO THF vacant pr)<;T OF‘17).

to this Department's letter 
07-2020 followed by reminder dated 

information is stili awaited which

No, SO(M)4-95/2008/8384-85 

request the req-uisjte

dated 21-
12-08-2020 and to 

may be expedited, please. 7
w n/ O'.' ..(J rT.

^ (FAZACAii)
Section Officer (Arch; & Museums). MgtLnumber even.

^l^yber Pakhtunkhwa'^°sports%?’ the P.S.
Department. ^ Culture, Arrh.«n( to GovernmArchaeology & Museums & ent of. 

-^th AffairsV

?

Section Officer (Arch; & Museums)> i

Is

k

I

j

si
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GOVERiA^MENT
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------ ^------- ---------- - ^^^HshedyAuth^ ^

-'■ ■   ■■ —^  PESHAWAR,- MQNQAY, 2''1 OCTOBER

government of khyber pakhtunkhwa,sports, culture tourism APnu ■ ^
'• youth affairs department - '^^'^Rchaeology, museums and •

A
2017.

c/ .*'.*

i
■ i

NOTIFICATinfJ
^SCmmzlMmi/S. fLute.,:. rn .fn ., 0»M:2«Qet,Te,.2ffn. . . •

Promotion

i
APPENDTY• -Y-’ ip'-i Urf-n-.: • s. Mo Nomencl ature'^f thi 

P 3StS,'
.' T~.

i.
Mininmni q qqiificaUgn for appoinSmiETbV- 
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Copy is forwarded to:-

.1. The Accountant General, Khyber Pakhtunkhwa, Peshawar
& Museums Khyber Pakhtunkhwa Peshawar 

/ 3. PS to Secretary Sports, Culture,-Tourism.
Affairs Department

4. Official Concerned.
5. Personal File.

Archaeology, Museums & Youth
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C/0 Peshawar Museum Peshawar 

Ph. #
Fax # 091-9210690

/ Archymus 091-9211194, 9211488
Dated:. |"7 1
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DIRECTORATE OF ARCHAEOLOGY AND MUSEUMS 
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR

C/0 Peshawar Museum Peshawar__/ Archyiiius

Ph. # 091-9211194, 9211488 
Fax # 091-9210690

Dated:

SHOW CAUSE NOTICE

. r

Mr. Saced Rehman 
Account Assistant,
City Museum, Gor Khatri Peshawar.

I Dr. Abdul Samad, Director, Directorate of Archaeology & Museums, Peshawar 

noroby chargo you for the illegal act: or omissions recommended by Audit Committee 

[copy (^nclosfd) and confirmed by enquiry committee (Copy enclosed).

i

Thai, you comnrllod the following acts of gross misconduct.

1. That you up-graded yourself from BPS-12 to BPS-H, through bogus and forged
k-k-

notification.

2. That you had not maintained any stock register for a period of 4 to 5 years.

3. That you had not provided assurance of purchases, repairs and payments to the 

employees/dealers provided by you regarding contingent charges, bills and

voucher;.

That you have itiegaliy withdrawn amount from the electricity head No. A03303

for purchase of electronic items.

5. That you withdrawn the amount Rs. 60,000 under head No. A09601 for purchase 

of furniture without the enlisted bidder of this directorate, neither any furniture

was purchased by you nor entered into stock register (for furniture).

6. Thai: you also wi'hdrawn travelling allowance under head No. A03805, the 

amounl of Rs.:,/M,<l63 as a TA but you did not submit any report; supporting

docunienls or jiistificaiion etc.

7. Claims and pared bills which are unnamed and unsigned vouchers.

8. Exceeding from delegated power under head A03808-convaynce.

i'
i'

j
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3. undersigned withinCause Notice should reach the
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DIRECTOR

Dated \^J2J2020

11'''! Archymus
Endst. No. Peshawar.of Archaeology & Museums,
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i.-)sH'ing the .3udit for the whole years, it is also appeared that Mr. Saeed '• iimk-Lehman, Accounts Assistsnt claimed for the amount of Rs. 124963/- under the head
• • t •i'Y /A03805-Travell/ng Allowance, however, no supporting documents i.e. attendance

■m/' certificates and TA memos are enclosed with his TA bills. ii'
! ' ■

4 Oiii'inp, llie audit it is also reflected that the large numbei' pas.secl contingent 
rharges, hills arc I'uil nnly unsigned by concerned dealers but also uhnames and undates./

II is also appeared that Mr, Saeedur Rehman, Accounts Assistant has been 
claimed Ihe amount of R.s.11400/- under head A03808-Conveyance Charges in the 
year,2015-:i.6,through one sanclion and date, however, during in the said year, the Director 
was authorized to give the sanction for only Rs. 5000/- similarly, he exceeded from the 
delegated powers.

d

is
iiI

fh Due to the above mentioned facts, it is proposed fhat an un-partisan inquiry 
if}'.. committee may pi.ease be arranged for confirmation to the imposed allegations and in case 

. of confirmation,.the following few penalties should be given to the concerned in the best 
interest of good admini.stration please. .

um:Ki;
In ihc crinu'' of .'Si.No-l, action under para No. 2/a/k, By llie rulo-S of Establishment 
Dcparimont Gov.ernmenl of Khyber Paklitunkhwa should be given Lo'himfCopy 
onr.loserl as annexure-D).

h:
No. financial and purchases responsibilities should be given to him in coming future. iii

Ii
Complete ban for further promotion should be imposed him'accordingly. 
misappropriated- amount in purchase of furniture and etc: should be recovered from • 
the Account Assistant.

iv- -

1..-r

■7/>

■1| (Samiulla'f) Khan) 
Junior Clerk.

(GulBahadar)
Siipc'iin tendon t'(Budgot).I
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DIRECTORATE OF ARCHAEOLOGY AND MUSEUMS 
govt, of KHYBER PAKHTUNKHWA, PESHAWARI-*■

\
i

C/0 Peshawar Museum Peshawar/ ArchymusNo.
Ph. # 091-9211194, 9211488 
Fax #091-9210690Dated:

AUTHORITY LETTER

Mr. Muhammad Arif, Litigation Officer, Directorate of Archaeology & 

Pakhtunkhwa is hereby authorized to attend theMuseums Govt, of Khyber 

Khyber Pakhtunkhwa Service Tribunal, Peshawar, in connection with the case

Rehman Vs Government of Khyber Pakhtunkhwatitle "Mr. Saeed ur 

through Chief Secretary & others".i
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BEFORE THE KHYBERPAIOITUNKHWA SERVICEi <'■

TRIBUNAL, PESHAWAR. !

72021Service appeal No^

Mr. Saeed ur Rahman, Accounts Assistant (BPS-12),

0/0 of the Director, Archaeology & Museums, Khyber Pakhtunkhwa 

Peshawar

Appellant

Vs

Government of Khyber Pakhtunkhwa tlirough Chief Secretary , Khyber 
Pakhtunkhwa etc.

Respondents

INDEX
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Para-wise comments01 fi

02 Affidavit
03 Copy of Comments to 

Secretary, Sports

“A”

03 Copy of Service rules,2017 ‘B”

04 Authority Letter “G”

DbPGN-^T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEj

TRIBUNAL, PESHAWAR.

Service appeal No^ /2021

Mr. Saeed ur Rahman, Accounts Assistant (BPS-12),

0/0 of the Director, Archaeology & Museums, Khyber Pakhtunkhwa 

Peshawar

Appellant

Vs

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa & others.

•Respondents

REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS NO. 3&4.

Preliminary Objections;-

1. That petitioner has not come to this tribunal with clean hands.

2. That petitioner has no locus standi and cause of action to file the instant 

appeal.

3. That the instant appeal in its present form is not maintainable.

4. That the petitioner has suppressed material facts.

5. That the case is hit by estoppel.

6. That the petition is time barred and not maintainable. Moreover, 

departmental enquiry was held, wherein competent authority imposed 

penalty to withhold the promotion for a period of 3 years for 

misrepresentation, fraud in the accounts of directorate committed by the 

appellant. (Copy enclosed)

7. That the appeal and representation of the petitioner is pre mature hence 

liable to be dismissed.

ON FACTS:

a) Para “T’.of the facts needs no comments.

b) Para “2” of the facts is incorrect, false and baseless. Moreover, the appellant is

not fit for promotion. It is important to mention here that according to Service



rI

Rules, 2017, first 75 % quota shall be filled from Office Assistant (BPS-16); in 

presence of Office Assistant in BPS-16, who are also eligible for promotion and 

having 75% quota in service, the appellant cannot be promoted at this stage his 

appeal and representation is pre-mature.

(Copy of Comments to Secretary, Sports is attached as Annex-A)

c) Para “3” of the facts need proof

d) Para “4” of the fact is, correct to the extent that 25% quota is reserved for the 

post of Account Assistant, rest of the Para is incorrect. Moreover, as per 

notification 75% quota is also reserved for the post of Office Assistant. It is

further stated, that as per 2017 service rules, no Office Assistant has yet been 

promoted by the Directorate of Archaeology and Museums, Peshawar
1

(Respondent No. 5)

e) Para “5” of the ' facts is false, incorrect and baseless. Moreover, on the 

departmental appeal of appellant, opinion of Law department Avas also obtained 

and in the light of that opinion, his appeal was dismissed.

;■

'i

f) Para “6” of the facts is correct.

g) Para “7” of the facts is incorrect, false and baseless, this Hon’able Tribunal has 

got no jurisdiction to entertain the instant appeal.

i

;
GROUNDS■

1) Para “a” of the grounds is incorrect, false and baseless'. Moreover, his 

departmental appeal is rightly regretted at this stage.

2) Para “b” of the grounds is incorrect, false and baseless. Moreover, according to 

Service Rules, 2017, first Office Assistant BPS-16 shall be promoted, hence 

presence of eligible and qualified Office Assistant BPS-16, the Account 

Assistant shall not be promoted until the completion of 75% quota from the

1

i

Office Assistant. y
;

(Copy of Service rules is attached as Annex-B)I
i

;
.......



3) Pata “c” of the grounds is incofrect, false and baseless. Moreover, it would be 

highly, discrimination at this stage with the Office Assistant if the petitioner was

promoted.

4) Para “d” of the grounds is incorrect, false and baseless, as explain above in 

detail.

5) Para “e” of the grounds is incorrect, false and baseless, as explain above in 

detail.

6) Para “f’ of the grounds is 

detail.

7) Para “g” of the grounds is incorrect, false and baseless, as explain above in 

detail.

incorrect, false and baseless, as explain above in

It is therefore humbly prayed that on acceptance of these comments, the 

instant appeal may kindly be dismissed with cost in the best public interest.

i'

i

:
Secretary 
Sports, Tourism! Culture, 
Archaeology &/Museums, Peshawar 
(Respondent No. 2.)

-Birectorate of Archaeology 
& Museums Peshawar. 
(Respondent No. 4)
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