ke

SShawegy

v .18”‘ April, 2023 1. Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents'

present.

2. Learned counsel for the appellant seeks adjourmﬁent
on the ground that he has not prepared the case.
Adjourned. To come up on 21.06.2023 before D.B. P.P

given to-the parties.

| -(Farelikul) (Kalim Arshad Khan) .

Member (E) Chairman

_ *Adnan Shah, P.A*
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Appellant in person present. Mr. Muhammad Jan, District

22.11.2022
Attorney for the respondents present.

Appellant requested for adjournment on the ground that his

Adjourned. To come up for arguments on 09.01.2022 before the D.B.

hY
+ N

(Salah-Ud-Din)

(Mian Muhammad)
Member (J)

Member (E)

Appellant alongwith his counsel present. Mr. Naseer-Ud-Din

:09 01.2022
. “pﬁ wa\' Shah, Assistant Advocate General for ofﬁc1al respondents present
é'e?“a

Learned counsel for the appellant requested that he was not

feeling well, therefore, he has not made proper preparation for

arguments. Adjourned. To come up for arguments on 18.04.2023

before D.B.
v/
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

W

counsel is busy in the august Peshawar High Court, Peshawar.



Stipulated period passed reply not submitted.

12.07.2021

24.01.2022

Learned Addl, AG be reminded about the omission -
and for submission of reply/comments within extehded‘

. time of 10 days.

Junior to counsel for® the appellant present. Mr.- "
Kabirullah Khattak, Addl. AG alongwith Muhammad Saud

Assistant for respondents present.

Reply/comments on behalf of respondents are still

awaited. Representatlve of respondents sought tlme nfor

TR

~ submission of reply/comments. Last opportumty is granted t0«.- e

respondent to furnish ,reply/comments on or before next d_ate, L
failing which their right to submit reply/comments shall be

deemed as struck off by virtue of this order. To come up for

' arguments before the D.B on 24.05.2022.

8-8-2021-

Atig-Ur-Rehman Wazir)
"~ Member (E)

24" May, 2022 Counsel for the appellant present. Mr. Naseerud Din.

~ Shah, Asstt. AG for the respondents present.

Respondents have furnished reply/comments." Placedl"f .

on file. To come up for arguments on 08.08.2022 before N
_the D.B. Learned counsel for the appellant may submit *
rejoinder within a fortnight, if so wishes. '

' (Fareeha Paul) (Kalim Arshad Khan)
Member (E) : Chairman

Due Eb%u/ Dujo,Q,,c. hamolaal LuL MJO_/{S

| &aaurn/c/{{ﬂ) '1'2«-]/'7'0'1'3' - . Zi/
ST . ‘ )Q er



28.05.2021 Counsel for the appellant present. Preliminary arguments
-heard. '

' . . SR P .

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all legal objections available to the
respondents. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents for
subrnission of written reply/comments in office within 10 days of the

e ,‘“:rgcgfipt of notices positively. If the written reply/ comments are not .

e ) ﬂ?ﬁvﬁé@ submitted within the stipulated time, the office is directed to submit the

s Feg - s
..~ file with a report of non-compliance. File to come up for arguments on

N
] "
AR

27.09.2021.

ot |
: ‘

" Chairman

';?'Q*Dq




5.No.

Court of

Case No.-

Form- A

FORM OF ORDER SHEET

Y76 o

Date of order

Order or other proceedings with signature of judge

proceedings

- 2 3

25/03/2021 The appeal of Mr. Saeed-ur-Rehman resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddy please.

= ey
REGISTRAR’
ISJOS/)—' This case is entrusted to S. Bench for preliminary hearing to {thf
up there on 2'Q’°S/>I Ctr
: CHATRMAN

SRV VR



| The appeal of Mr. Saeed-ur-Rehman Accounts Assistant office of the Director Archeology &
Museums Peshawar received today i.e. on 18/03/2021 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
days. '

1. Annexures of the appeal may be attested.
~ 2- Annexure-F of the appeal is illegible which may be replaced by legible/better one.

No.__s’ ?:{ /ST,

ov. )8 /03 /2021
| REGISTRAR Y

SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA
' PESHAWAR.

wmir. Noor Muhammad Khattak Adv. Pesh.

doter
= T obdcu\’lm& has been M

= The ﬁwm "b'mefwlmw Hoctd.
P>B{m/‘cvfd«£ e A"V“Mi\u-w? hos been (need,
W Lﬁ%‘\oh/bmm. mf |

Adv. H oidan AL'

"
.
T

B Ny
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ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NOL{Q% /2021

SAEED UR RAHMAN VS

THROUGH:

GOVT OF KP &
OTHERS
. - INDEX ,
S. NO. 'DOCUMENTS .ANNEXURE | PAGE -
1. Memo of appeal . | 1-3
2. Stay application | reereenenn 4
3. Educational Testimonial A - 2
4. Notification dated 02.10.2017 B 2.2
5. Departmental appeal : C - 1S
7. Letter dated 09.02.2021 & D,E&F - 19
_ 24.02.2021, & 26.08.2002
8. Vakalatnama L eeeeerenns [’
PETITIONER

 NOOR MOHAMMAD KHATTAK

ADVOCATE
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o) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AA A __EREA_L1 A AAIal /i

PESHAWAR

SERVICE APPEAL NO. /2021

Mr. Saeed Ur Rahman, Accounts Assistant (BPS-12),’

O/0O the Director, Archaeology & Museums Khyber Pakhtunkhwa,
Peshawar.

.............................................. APPELLANT
VERSUS

1- Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.

2- The Secretary Sports, Culture, Tourism, Archaeology, Museums and

Youth Affairs Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.

4- The Director, Archaeology & Museums Khyber Pakhtunkhwa,

Peshawar. | |
......................................... RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT PROMOTING THE
APPELLANT UNDER THE 25% QUOTA RESERVED FOR THE
CADRE ACCOUNTS ASSISTANT VIDE NOTIFICATION DATED
02-10-2017 AND AGAINST THE APPELLATE ORDER DATED
24-02-2021 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED IN LIGHT OF THE LAW

DEPARTMENT LETTER/ORDER DATED 26-08-2002 WITH NO
GOOD GROUNDS.

PRAYER:

That on acceptance of this service appeal the impugned
appellate order dated 24/02/2021 may kindly be set aside
and the respondents may kindly be directed to consider the
appellant for promotion to the post of superintendent (BPS-
17) with all back benefits. Any other remedy which this

August Tribunal deems fit that may also be granted in favor
of the appellant.

R/SHEWETH:
ON FACTTS:

1- That the appellant is serving in the respondents departme.nt as

account assistant BPS-12 O/O the Director, Archaeology & Museums
Khyber Pakhtunkhra Peshawar.



¢

*-% That the appellant is fit for promotion against the post of
~ superintendent BPS-17 against the reserved 25% quota and is senior
most rather the sole employee in the cadre of accounts assistant.

3- That the appellant is educationally fit and eligible and is having the
educational qualifications required for the post of Superintendent BPS-

17 for promotion. Copy of educational testimonials is Attached as
ANNEXUM avasarsnrasenrinrsrarnssans ereeanen rarerrrarrraaserereraes (TTTTITTTTTTTIeY A.

4- That according to the notification dated 02-10-2017 issued by
respondent No.02 25% service rules quota is reserved for the cadre of
accounts assistant and the appellant is serving in the accounts section
as accounts assistant and is eligible on the biases of seniority-cum-
fitness. Copy of notification is attached as annexure

...................................................................................... BI

5- That appellant feeling aggrieved from the inaction of the respondents
by not promoting him under the 25% quota preferred departmental
appeal - before the respondent No.2 on 16-07-2020. Copy of
departmental ~ appeal is attached as annexure

6- That the departmental appeal of the appellant was filed/disposed of
by the establishment department vide letter dated 09-02-2021 and by
theardmlﬁydepartment vide letter dated 24-02-2021 in light of the
opinion of the Law department dated 26-08-2002. Copy of the letter

dated 09-02-2021, dated 24-02-2021 and 26-08-2002 are attached as
ANNEXUIE vevrvenaseesnsssnrnnnsnsvarcnrarsassanns S, D E F

/- That feeling aggrieved and having no other remedy the appeilant
preferred the instant appeal on following grounds inter alia.

GROUNDS:

A- That the impugned inaction of the respondents by not promoting the
appellant under the 25% quota and regretting departmental appeal
of the appellant are against law, facts, norms of natural justice and
material on record hence liable to be set aside.

B- That appellant has not been treated by thfe respondent department in
accordance with taw and rules on the subjected noted above and as

such respondents violated the Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan.

C- That the appellant has been discriminated by the respondents while
not promoting under the 25% quota. -

D- That the respondents acted in arbitrary iand malafide manner while
not promoting the appellant. o



-t

¢ !
[
i
.

a_;: That the impugned orders are violated gto section-9 of the Civil.

Servant Act, 1973 read with rule 7 of the APT rules, 1989, therefore
not tenable and liable to be rectified/ modlﬁ ied.

F- That the mﬁpugned orders are also in violation of Article 38(e) of the

Constitution of Pakistan, 1973, therefore not tenable and llable to be
"~ modified/ rectlﬁed

G- That the appellant seeks permission to advance other grounds and
proofs at the time of hearnng , :

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

Dated: __ .03.2021

Saeed Ur Rahman

THROUGH:
NOOR MUHA AD K ATT K

Afrasiab Khan Wazir

ADVOCATES = °



r_j BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

s

PESHAWAR
C.M NO. /2021 -
__ IN : ~ |
Appeal No. S | 2021
SAEED URQ‘RAHMAN | VS GOVT OF KPK & OTHERS

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER/CORRIGENDUM DATED 24.02.2021 TILL LL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1- That the above titled appeal a!ong has been filed by the

appellant before this august Service Tribunal in WhICh no
date is fixed so far.

2-  That all the three ingredients reqUIred for the grants of
_Status Quo are in favor of the appellant

3- That this appllcatlon/pehtton may kmdty be considered as
‘ part and parcel of the main appeal.

4-  That the impugned order/corngendum dated 24.02.2021has

been issued by the respondents in utter d|sregard of law and
preva:hng Rules. -

7

It is therefore, most humbly prayed that on
acceptance of this appllcatlon the operation of the impugned
order/corrigendum dated 24.02.2021 may very kindly be
-suspended till the final disposal of the appeal.

. APPLICANT
THROUGH |

NOOR MOHAM :% K :
B HAID |

ADVOCATES
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quﬁenciatuﬁe of the | .

Minimum qualification for appointment by
initial recryitment |

Age Eimif

Method of Recruitmeht

Posts
Administrative Officer

fP!"‘ 3 .Li7)

t
i
Staadgrapnor suivalent _ Yrait's
J (- 16): Hnbversity; and
' () a specd of o
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N |
i
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(;.5!“) ")

| the &
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By promotion, on the basis of seniority-cum-fitness from amongst
superintendents having five years serviceassuch, =
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12 * | Assistant Curator/ At feast Second Class Master's Degree in Archaeaiody
‘ Assistant Research or equivalent  qualification from a  recognized years fitness, from amongst the Gallery Assistants hnvmg five yoars
Officer/Field University. service as sudhy; and -~ -
- Offi cer/F[e!d Supervisor ' o . . -
(Bp 16) (i) Fifty percent by initial recruitment.
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S. Mo

Ncmenclatum of s‘hF’

M:n;wum aualification for appcmtment by

" Age limit

Mathod of Reumtmem:

- Post initial recruitment
19 Surveyor At teast Second Class three years Diploma in Survey 20-30 By initial recruit_ment.
(BPS-12). or equivalent qualification from a rerogmzpd Board of years.
e . ,rf‘f hnical Educstion, SRR NPT e e et i e s e et o+ e o
00 1A Teast Second Class Bach dors Degree in Ubrary | 20430 By initial recriitment, T
Y2ATS

Srienca i

) oar equivelenty qualification.

Fninuie in tveing,

: g ‘n‘/l)l s 95

from a

i ’HI t’y UH‘C
diness Iiﬂlrs

/ '..-'u'mx_i :
ar o ;uwdlmru 30

. ’ al percont f’J\’ iridtial res
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' with reforence to the daies of 4
Lo Certificate. .
/ Provided that,~ - '
-
f - N '
{a) I wwo op snore officials aciuiredd the g S:’:%’sf‘s-'}!
: Certificate’ in tha same session, the inter-se-seriority in the lowee
_ post shall be maintained far the putpo“t. c.:f determining ::P“Ilorlﬂ' ir
: . the i"l!thi post; and '
- | (k) Where a senior official [ does nat possess the requisite ¢ Jalification al
e the-time of filling up a vacancy, the official next junicr to hifr
; S possessmg the requisite qualification shall be promoted in’preference
g et L to the senior off cials.
BN
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S. No

‘Momenclature of the

Posis .

Minimum qualification-for appointmeant by
initial recrultinent

Age limit

Method of Recrultmeant

39

33

)

- \5‘
~

o0,

Naib Qasid/ Library
Attendant/ Cafeteria
Aitendant / Museum
Attendant/ Caretalker/
Chowkidar/ Tube-wall
Dperator [ Night
Watchman/ Scaurity
Guinid [Gite stiendant/
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(03,

SO0 oo
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- Rules of the

Y

2)

and Museums on 20/5/2007 and still I am working in the same ¢

The Secretary, - " o
SR Govt: of Khyber Pakhtunkhwa,

Sports, Tourism, Youth Affairs and Archaeology & Mus;eums?

- Peshawar.

:  Proper channel,

APPEAL _FOR PROMOTION TO THE VACANT POST OF
SUPERINTENDENT (BPS.17). T

It is submitted that a post of Superintendent (B — 17) has become vacant in

e of Archaeology & Museums due to the retirement of Syed Ali Anjum-
2020. Necessary recruitment rules for filling the said post under the Service
Directorate of Archaeology & museums are given as under:- T

Seventy five percent by promotion on the basis of séniority-cum-ﬁtriess,

from amongst the Assistants and Senior Scale Stenographers with five

years service as such; and

Twenty five percent by promotion on the basis of Séniority-cum-ﬁtness,

" from amongst the Accounts Assistants with five years service as such; - . '
/(Copy attached as Annexures A).

I was appointed as Accounts Assistant in the Dirfectorate of Archaeology

apacity. There are 3

~ sanctioned posts of Superintendents (B — 17) in the Directorate of Archaeology and

Museums. It may be stated that three Office Assistants have been promoted on it and as

are:-

i

such more than 75% quota has ‘already giveii to the Assistants.g, These Office Assistants

Syed Ali Anjum Nagvi.

ii. .Mr. Gul Bahadur,
iii. Mr, Zulfigar Alj.

3)

As 75% quota of the Assistant has aiready been completed, therefore, the

post of Superintendent is required to be filled from the Accounts Assistants under the rule
9(2) of the Service Rules. '

D-wo: 36)¢

A 2 L8/ 7/0080 ' :



-

Y

' "“T’t"iwice for my-overdue promotion to the

b R B i . - '
. - o ‘ ' " ’ ) ot - .
. L - - e TR s . I It
L N S, . ' V. . i R A

| 4. _The undersigned has, requested ‘t'he'Difectof.Archaeolog_y & Museums

vacant post of Superintendent through application

vide diary No. 6435 dated. 11/6/020 and application Diary No. 6511 dated 2'9/6/202‘0..
. (‘Cppieséncloséd) but 'n'd response ha\{e been féé“giyed.

—

In view of the above it is requested that my prb‘motionﬁc-ase ‘may please be
processed and placed before the competent forum »fof--apptOVéll_ -

v

Yours faithfully -

Dated: /4 / ¥ 2020. : o | ‘Saced ur Rehman
‘ " Accounts Assistant

Ao Thgy



: Subject APPEAL FOR PROMOT!ON TO THE POST OF SUPERINTENDENT (BS-17)

Encl; Asabove

. ‘nq,_e%.‘; . . R
GOVERNMENT OF KHYBER PAKHTUNKHWA o ,,,) RO

."""“:‘ESTABLISHMENT&ADMN DEPARTMENT D
SR (Regu ol mlly

e | o NO.SOR (E84D) 4312018
o ' oo Dated Peshawar the 9th February ZOA

To,

The Secretary to Govt of Khyber Pakhtunkhwa .
' Sports Culture Tourrsm Archaeology Museum & Youth Affairs Department

Dear Srr

I am directed to refer to your Ietter NO. SO(M)4 95/2008/700 01 dated 13"1 January 2021 on

the captioned subject with the request to dispose of the case in Irght of oprnron of Law Department (copy
enclosed).

- Yours faithfully,

SECTI FFICER (R-i)
- Phone # 9210860

¢ e bt 1o vmes e

oo e



. ‘ o A,’lxax‘az,v’ E /7

. GOVERNMENT OF KHYBER PAKHTUNKHWA,

SPORTS CULTURE, TOUR]SM ARCHAEOLOGY, _
MUSEUMSf& YOUTH ‘AFFAIRS DEPARTMENT ™

o " "13-A Khyber Road, Peshawar i.::\‘\

L NS 0919711169 o

O91~9212535 bﬁ% socamu94p@gmail. com
Dateci Peshawalth624 T‘eb1ua1y,202l

“No. SO(M)4- 95/2008 L2064~ oo o

& '(2' ‘ .
o . - e 20/ 2/ L
The Dlrector . ST e Du‘pc(or/ te” oth}rﬂmaeotoQ?
Archaeology & Museums Khyber Pakhtunkhwa Govt ©

Subject:- 'ﬂ-APPEAL FOR_PROMOTION TO THE VACANT POST OF
.- ... SUPERINTENDENT (BPS-17). :

| am dlrected to refer to the subject noted above and to ‘enclose |

' herewnth copy of Estabi:shment Department letter No. SOR- (E&AD)4 3/2018,
dated 09/02/2021 alongwith opln:on of the Law Department bearing No. - |
OP. 15(201)/LD/2002/6381 dated 26/08/2002 with the request to share the same

.wrth appel!ant (Mr. Saeed ur Rahman Accounts Assrstant) please

Encl: as above

Endst: ntmeer & date even.

|

Copy forwarded to P.S. to Secretary, Sports, Tourlsm ‘Culture,
Archaeology, Museums & Youth Affairs Department.

\\i gQ \)~/ : © "Section Officer (Arch:. & Museums)

/ M %{’

——— e


mailto:socamu94p@gmaiI.com

_“G»'(‘J\‘/éf.n'me_r_'lt of N.W.EP o

...... Law Debartm'ént. ‘
0 | N‘@Qé‘.lé (20'1)/;0/'200-2. -
Dagéd-Pesh-a‘\)\;ér', t"h';e 26t.h'/;\ug:,',_20Q2 |
To | | |
l-'!'_he\Secrét,ary -tq Govfg. o_fANWFP -
lrrigé-tio-nlwn énq_ Power Dep’artment. |
>SUBJJEC‘\:T: : T - ‘The Promotion ongb-Engineefslahd ,‘l\ssist‘ant'Engihéers.r

Dear Sir, |

Yours faithfully,

Section Officer (OP)
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2021
< p (APPELLANT)
wagep (B Kaumans " (PLAINTIFF)
aE « (PETITIONER)
VERSUS
5’ | (RESPONDENT) -~
ceRETARY  Feingunmensi _ (DEFENDANT)

I/\We SHCEB &k QﬁHmen/ :

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize .the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

Dated. / /2020 ‘ @# .

NOOR MOHA MAD KHATTAK
15401-0705985-5
- BC-08-0853

&

KAMRAN izﬂ. |
AFRASIAB KHAN WAZIR

OFFICE:

Flat No.4, Upper Floor,

Juma khan plaza near (FATA) Secretariat
- Warsak road Peshawar.

Mobile No 0345-9383141

.
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 BEFORE THE KHYBER pAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service appeai No. /2021

M. ﬁacud ur Rahman, Accounts Assistant (BP.S-1'2),
0/O of the Director, Archacology & Museums, Khyber Pakhtunkhwa

Peshawar - o .
' - . . ~Appellaﬁt

-----

_Vs

Government of Khyber pakhtunkhwa through Chief Secretary, Khyber
© pakhtunkhwaete.m © . '
_..Respondents

Secretary, Sports ‘

“ Copy of Service rules,2017
e

CNIC: 1730148940064-7
Celi No: 03469148978



3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR,

Scrvice appeal No, /2021

Mr. Saced ur Rahman, Accounts Assistant (BPS- 12), .
O/O of the Director, Archaeology & Museums, Khyber Pakhtunkhwa

Peshawar

..... Appcllant
Vs

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa & others.

..... Resp()ndenté :

3

REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS NO. 2&4.

Preliminary Objections:-

1. That petitioner has not come to this tribunal with clean ha11d$.
. 2. That petitioner has no locus standi and cause of action to file-the instant .

appeal.

‘s

That the instant appeal in its present, form is not maintainable.
That the petitioner has suppressed material facts.

That the case is hit by estoppel.

I

That the petition is time barred and not maintainable. Moreovm
_- dcpattmental enquiry . was held,” wherein competent authonty 1mposed
'penalty to withhold the promotion for a pcrlod of 3 ymrs for
mls1epresentat10n fraud in the accounts of dlrectorate committed by lhe

appellant. (Copy encloscd)

.\J

That the appeal and representation of the peétitioner is pre mature hence

Hable 1o be dismissed.

ON FACTS:

a) Para “1” of the facts needs no comments.
b) Para “2” of the facts is incorrect, false and baseless. Moreover, the appellant is

not fit for promotion. It is important to mention here that according to Service
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hall be filled from Office A581stant (BPS-16), in

* Rules. 2017, first 15 % quota S

presence of Office Assistant in BPS-16, who are also ehg1ble for promonon and
having 75% quota in service, the appellant cannot be promoted at this stage his

appeal andﬂ re-prescntation is pre-mature.
(Copy of Comments 10 Secretary, Sports is attached as Annex-Aj

¢) Para“3” of the facts need proof.
reserved for the

the extent that 25% quota is.

' «q” of the fact is correct to
rrect Moreover, as per

d) Para
t, re%t of the Para is inco

| post of Account Assistan
poqt of Office Assxstan

tIt is

a is also reservcd for the

notification 75% quoi
t has yet been - ‘

further stated, that as per 2017 service rules, nO Ofﬁce Assistan
e of Archaeology ~and Museums, Peshawar

' promoted by the. Directorat

(RespondentNo 5)
er, on the’

of the facts is false, mcorrect and baseless. Moreov

nt, opinion of Law department was also obtained

e) Para “5”
artmental appeal of appella

dep:
t opinion, his appeal was dis

and in the light of tha mlssed.

f) Para «g of the facts 18 c_ofrect.
g) Para wy» of tne facts 1S incorrect, false and baseless, this Hon’able Tribunal has

‘gotnod jurisdiction t0 entertain the instant appeal.

GROUNDS ‘
1) Para “q” of thc grounds is incorrect, false and baseless. Mo‘reover,‘ his
pcal is rightly regretted at this stage.

dcpartmental ap
t, false and baseless Moreo

ver, according to -

2) Para “p” of the grounds is incorrec
hall be promoted hence

Ofﬁce Assistant BPS- 16 S

Assnstant BPS- 16 the Account

Semce Rules 2017, first
¢ and quahﬁed Office

prescnce of eligible
% quota from the

Aslsistant‘shall not be promoted until the complenon of 75

Qf fice Assistant.
is attached as Annex-B)

~ (Copy of Service rules i




BEFORE THE KIIYBFR PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service appeal No /2021

Assistant (BPS-12),

Mr. Saeed ur Rahman, Accounts
seums, Khyber Pakhtunkhwa

f the Director, Archaeology & Mu

0/0o0
Peshawar ) : »
' - : o - .- Appellant
Vs '
Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber o

pakhtunkhwa etc.
-...Respondents

AFFIDAVIT

i, Muhfmﬂxmd Arif, ngauon of ﬁcer Directorate of Archaeoiogy &

y solemnly afﬁrm and declare on oath that

Muscums, Peshawar. do hereb

the contents of Péra-wise comments/ reply in the above petition on behalf

of Respondents No 2 and 4 are true and correct to the best of my .
ing has been eoncealed from thts Hon’able

knowledge and behef and noth

Court.
!
3l
' DEPONENT :
CNIC: 17301- 8940064 +7 -
Cell No: 03469!48978 ’
a Identified By L :
R 7z
-/ :
)I’f /(ﬁ‘)// pR %

) el ‘.W’W‘*’*’"‘WW«:“H*TW w P T
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To

DIRECTORATE OF ARCHAEOLOGY AND MUSEUMS
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR

/ Archymus . C/O Peshawar Museum Peshawar

Dated: D - [ S RS Ph. # 091-9211194, 9211488
Fax # 091-9210690

- The Section officer (Arch:& Culture)
Sports, Tourism, Culture, Archaeology & Museums
Department Peshawar.

Subjecf:'- ~ APPEAL. FOR PROMOTION TO__THE - VACANT POST OF
© SUPERINTENDENT (BPS-17)

Dear Sir. _ |
- [ am directed to refer the Section Ofﬂqcr (Arch:& Culturé) letter No.SO(M)4-
05/2008/8384-85 dated 21% July, 2020 and another letter No. SO(M)4-95/2008/9545-46 dated
12™ August, 2020 on the subject cited above
In this regard reply/comments of the Directorate of Archaeology & Museums :

Govt. of Khybcr Pakhtunkhwa are as under.

-Accordmg to the service rules of this Directorate Promotion to the post of:
Supermtendent is based on. - '

1. Seventy ﬁve percent by promotion on the ba51s of semorlty-cum- fitness  from
~ amongst the Assistants 'md Senior Scale Stenographer with five years service as
. such; and '
ii.  Twenty five percent by promotion on the basis of Seniority-cum-fitness, from -
amongst the Accounts Assistants with five years service as such.

Therefore, thc application of Mr. Saeed ur Rehman is Pre-mature ‘becaﬁsé
according to serv1ce rules, first Seventy ﬁve percent quota is to be filled from Office Assustant '_

and Senior Scale Stenographer and then Twenty five percent quota from the Account Assistant.

In this respect, Comments is submltted for irformation please.

) Yours Faithfully, -
| - : oS8
A-49 o Lﬁigm@nomcer
Fndst. No % 7% 3L1///\rchymus ' 5 Dated_/ //2) 12020

Copy to:

1. I)ncc(or Archacology & Museums Govt of Khyber Pakhtunkhwa for information.

AIEed

thlgatlon’df ficer




' é o >
.—o—n--f\n ATE.QI:_AQCHAEOLO‘G_Y__AND MUSEUMS
Drary Mo %"X £

- S
gxr}rflf‘?r%‘ Archaeology ' M‘E;R-ﬁ ‘

Aoab WP
GOVERNMENT OF KHYB
SPORTS, CULTURE, TOU
MUSIEUMS & YOUTH AF
13-A Khyber Road, Pesha

[
Y

ER PAKHTUNKHWA
RISM, ARCHAEOLOGY.

FAIRS DEPARTMENT_
war. Phone # O91~921]169 T

. No.-SO(M)4'-95/2008 395&:_.;3
. ' Dated Peshawar, the 241 Nov

it VAN M- )

ember, 202¢)
The Director -

_ k chaeology & Museums, -
%Vber Pakhtunkhwa.

APPEAL _FOR PR

[ L RIS

MOTi
SUPERINTENDENT {BPS-17),

T

TR
B Akl o Rt S

. - (FAZA I)
_ - . Section Officer (Arch: & Museums)
Endst: numper & date even. _ : '
Copy rorwarged for information to the P.S. to Secr
Khyber Pakhtunkhwa, Sports, Tourism, Culture, Archae_o!ogy &M
Department, i -

useums & Youth Affajrs

e

Section Officer (Arch: &'Museums) '
sl . .

oo
sl i con it
/

. AN
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EXTRAORDINLRY

GOVERNMENT

__KHYBER

REGISTERED, NGy, piff

GAZETTE

PAKHTUNKHWA

. Publishe

————

d by Authority

Pramotion and Transfer) R,
Archaeology and Museums .

SO(A&M)4-13/2017 S.Rules.- In p
s, 1989 and in

recruitment, qualification ‘and other conditions-in calumn I.tq 5"of the Appendix to' this Notification, which stiall
Archaeology and Museums, Khyber Pakhtunkhwa Specifisd T columm 3 or tha sar S -

L st i 2y Sl

uhrics

o] Nomenclatare of tha |
. Posts. -

ursuance of the provisions.co
ression of all previoy

“

ntained in sub-ruyle (2) of rule 3 of the Khylg‘ér P}akhtunk.hwa Civil Serva
Us rules, ' i
€partment, in consuitation with the Establishmen

APPENDIX -

, Q ~2NAWAR, . MONDAY, 2/ 0CTOBER, 2017 T
" GOVERNMENT OF KHYBER PAKHTUNKHWA,SPORTS, CULTURE, TOURISM, ARG
TR YOUTH AFFAIRS DEPARTMENT . . -

SRR S I {
017, : ' j

issued T TAIT betate epartment of Sports, Culture, Tourism, Youth Affairs,
t Department and the Finance Repartment is hereby lays down the method of
be applicable to Posts in"the Directorate of

S . -

pendix, -

2.

- Minimum qualification for appointment b
o Initial fecruitment "

Agelimie [ T

3

.| Director

| (grsrgy - =

By promotion, - on e Fase of seniority-cum-fitnass rorm aman ff

the' Curator Misseum having seven years service

348

' I
- ot

Tt Ry




 KHYBER PAKHTUNKWHA GovT- GAZETTE, EXTRAORD)
- Miaimam qualification for appointment by Age limit
: - initial recruitment Co

strative Oficer

}
by - - .
3 :

; (2) “At" least Second- Ciass. Bachelor's - Degree r] 3p to'32.
tenographer ;. equivalent qualification  from 5 fecognized | * years, *
BPS-16). . . G Mniversity;ang - - R

~(_bj)' a speed of ,sevénty-._(ﬂ))’ words per minute in
" shart-hang in English and forty five (45) words

- Rermingte in typing; and

(€ Knowledge of computer i using of MS Ward
o . 8nd MS Excel, - . - :
{ Assistant © , Al ieast Seca

(BPS-16).. :

e nd Class Bachelor’s Degrea or equivalent ™ 301533 ]
qualification fram 4 recognized University,

o~

N ey Closs Master's Degrea i Archasaiogy |

| Assistant Research - - or - Equivatent qualification. from g . recagnized |
Officer/Fielg- - . Univkrsity, ‘ L od |
Officar/Field Supervisar | - .

aeste), ] b

the _Juniorf Scale Stenograjphers with at least five. Y&ars service as.such; .

[0 ERy Percent by aremation

X (i) -

)

NARY, 2 0CTOBER 44, 347

N‘ﬁgi‘ ad of Recruitment - B

: _____\\__-—“-\\\_ PR . —
By pPromoéuion, ¢, th: basis of seniarity-cum-firess 70m among

perintendents having five years service as such.,
Venty fiva parcan; trpgdmo‘qu on the
tnéss, from EMONGSt the 7 nts and
with five years S20vice 25 sich: and

Sig .Of_c_s_eflfority-cun
“Seale Sténographe

) i Seniority-cuy
with five yegre Servic

. : . 3 - e -
No'te: For the purposs of promation, there ‘shafl pe maintairjed a foir
senjority list of Assistants and. Senigr S_cafeﬁtgnograiphers. G :

By promotion on the Egsj's"'fbf'Sénioiity-éum-ﬁtness from.among:

' -Provided that if na suitable i:-,aqd.idcjife. is. available for promotior

then by initial recruitment,

) Seventy five percent by "'pi-cf_i'riiqtibﬁ,bn' the basis of seniority
- .. cum-fitness, from “mongst the Senior Clerks with at Jeast fiv
-, Years service as Senicr Clerk and Jupior Clerk; and . -~

il Twenty five ercent by jnitial recruitment. 3
Fifly perce ‘ N an the hasis of seniority-cum

- Nitness, from adongst the Gaflery Assistants having five vear,
- Svice assuchfang ’ _ '

'--Fiﬁy ber'cent'by initia! recriitment, © ;
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KHyggR_RAKﬂ_{fuNKwHAGOVTzGAZE'TTE, EXTRAORDINARY, 2" OCTOBER, 2017 351 o @ -

Nomen

clature of the | Ninimam qualification for appointment by | Age fimit [ Method of Recraitment
Posts . - _initial recruitment: . ‘ »

—_

Naib'Qééia/ {rary Prafarably literate
Attendant/ Cafeteria Lo
i atendant / Museum
Attendant/ Caretgker/
| Chowkidar/ Tubg-wel

18.4q . ) ) By Initial r-3=:n_-=_=;,-‘;ant-.-
years. ’

N h‘s\

e e nsrad e i e R

Qperator [ Night
Wwatchman/ Secuiity |
Guard /Site Attendant/ IR . | L . |
Cook/Mali J = T . o 1 | o
) o s S years, ST “
4 . - . B . o . . ; .

SECRETARY TO GOVERNMENT OF KHYBER PAKKTUNIHWA .
SPORTS, CULTURE, TOURISM, ARCHAEOLOGY, MUSEUMS
T TAND YOUTH ARFAIRS DEPARTMENT. . -« -

. .
~ .
R . . Printed 30d pubiished by the Managat- *- .
- o - . Staty, P, Depet, Knyber Paidtunidw, Peshavdl,

>

R L
: 3
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GOVERNMENT OF KHYBER OAKHTUNKRWA, .+ T3
SPORTS, CULTURE, TOURISM, ARCHAEOLOGY,. @

MUSEUMS & YOUTH AFFAIRS DEPARTN\ENT _
’ 13-A Khyper Road, Peshawar :

\ﬁ&“ x ] @\,

091-9211169 9" 091-9212535 socamu940@gmail.'com

3" December, 2021

Do o 0400 Dated Peshawar. the

Daste ¢ 7 [z a2} |
thpcftmZwéif'lrchaeoiogv . //??(/\3 o (.[ 7

e \GQV‘ ‘()f, ® .
No. SO(M)4-95/2008‘ Whereas, an inquiry under Rule-5 of the Khyber pakhtunkhwa -
Civil Servants (Efficiency & Discipline) Rules. 2011, was initiated by the competent

' agthority against Mr. saeedu-Ur-Rehman, AccoUnts Assistant (BPS-11) of Directoraie

of Archeology and Museums Khyber pakhtunkhwa.

And whereas, the Inquiry Committee constituted for the purpose, after probing into the

" facts, proved the charges of irreguiaritiesl misconduct leveled againét the accused/'

official concerned.

And whereas, in order to meet the ends of'justice, the accused was aﬁdrdéd an
opportunity of personal hearing under Rule-15 of the Khyber‘Pakhtunkhwa' Civil
servants (Efficiency & Discipline) Rules, 2011, on 08-06-2021, who appeéred before

competent authority on the said date and reiterated his stance taken by him in written

defence.

And whei'eas, the competent authority being unsatisfied of the argumenté made/ plea .
taken by the accused during perso,nal hearing and in written defence, the comp'etent
authority imposed on him a minor penalty of withholding promotion for a period of three

years under rule-4( 1)) of the Khyber Pakhtunkhwa Civil Servants’ (Efficiency &

Discipline) Rules, 2011.

Now therefore, i Muhammad Abid Majeed, Secretary Sports, Tourism,” Culture,
/_Archeol‘ogy & Museums and. Youth Affairs/ Appellate Authority after perusal of the
record / material available in the case file, hearing proceedings and written defencé of
the abpeilant, am of the consideréd view 10 uphpid ‘the penaﬁy impos;—:d by the

competent authority and reject the appeal being devoid of merit in exercise of powers

vested in-me under Rule-17 ‘of the Khyber pakhtunkhwa Civil Servants (Efficiency 8

Discipline) Rules, 2011.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA,
SPORTS, CULTURE, TOURlSM.-ARCH/—\EOLOGY, MUSEUMS"
OUTH AFFAIRS DEPARTMENT

anoe \ o
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Endst: number & daté even.

t

Copy is fowarded to:- .

Page-2 - A | Y

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar

s 2." The Director Archaeolo
e

Affairs Department

Official Concerned.

Personal File.

oA

gy & Museums Khyber Pakhtunkhwa Peshawar.

3. °PS to Secretary Sports, Culture|'Tourism,_Archaeology,'Museums & Youth

Sy
N1 AN

Sedtidn OffRer (Ar



EOLOGY AND MUSEUMS :

DIRECTORATE OF ARCHA
TUNKHWA, PESHAWAR

GOVT. OF KHYBER PAKH

LY

> N e N .

No. ?) L / Archymus C/O Peshawar Museum Peshawar
Ph. # 091-9211194, 9211488

Dated: _\ 7 — L—D 5"
i 9\‘ Fax # 091-9210690

Ui A e ——

OFFICE ORDER
gainst Mr. Saeed ur Rehman

as, a committee has been constituted 2
ast four years vide

ar budget of the Directorate for the |
7-2019.

Where
for internal Audit of the regul

letter No.1683/A-3/Archymus dated 22-0
internal audit committee submitte
the accounts of Directorate an

nt as a principle accused.

d report and discovered

Whereas, the
miss-representation and fraud in d nominated

. :'féccused/ofﬁcial Saeed ur Rehman, Account Assista

"% \Whereas, on the said report, regular inquiry was

%‘éﬁmmitted' by the accused/ofﬁciél. In this reason charge sheet and statement of

directed for misconduct

""'r‘f;{'?%?sa??\égations were served to him.

Whereas, the inquiry report was receive
ance with the provisions of Govt. of Khy
ules, 2011 and charges against the accused
and going through the evidence
the accused official was
ed to submit

d in due course, which was

pr_oper!y conducted in accord per Pakhtunkhwa

QCwnl Servants (Efficiency & Disciplinary) r
eceiving the inquiry report
ommittee and the relevant record,
er rule 4 of the rules ibid and was ask
e wants to be heard in person. After
also opted for personal

Haofficial were proved. On r
‘jf_\:q:’;:c' . .
< fecorded by the Inquiry c

d-was also asked to intimate whether h
show cause notice accused/ official

- it TAE 9
23 St £

™ T
Rk WA L

t length.

ereas, the accused/ official was personally heard a
nsive document and its findings

1oy

.

EalkWhereas, the inquiry report is a comprehe
) e ‘ scléar: _:The inquiry committee found the accused/official guilty of all the

enditure cash book and expenditure statement

+

)

AT 2ol T 4

noigned VOUCHETS.

awhich are unnamed and u

under head A03808-c0nvaynce.

-




t2

ittee have concluded that rest of

‘e found to be correct, the inquiry commi

7 jwhich v
‘f/ / allegatrons against the accused official are proved.
h the inquiry report, the material on record his

Now, while agreeing wit
Aot required to be forgiven ori the.record.’

n and commission areé
sed ofﬁcial are proved making him liable for maxrmum

acts/behavior/omissio
The charges against the accu
minor penalty the, proved misconduct.

Therefore, minor penalty is awarded 10 wit
period of three years under rule 4(1) (i)

(Efficiency & ‘Disciplinary) rules, 2011,

hhold the promotnon of the

of the Govt. of Khyber

accused/ofﬂci_a\ for a
pakhtunkhwa Civil Servants

A3 Lj : Dated J__J,é_/zo.u

outh affalrs

aeology, Museums &y

Copy to: S
ultural, Tourism, Arch

pS to Secretary Sports C

for information.
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DIRECTORATE OF ARCHAEOLOGY AND MUSEUMS
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR

1 Archymus C/Q Peshawar Museum Peshawar

Ph. # 091-9211194, 9211488
Fax 7t 091-9210690

SHOW CAUSE NOTICE

Mr. Saeced Rehman
Account Assistant,
City Museum, Gor Khatri Peshawar.

L.
1. nereby charge you for the iliegal act or omissions recommended by Audit Committee

I Dr. Abdul Samad, Director, Directorate of Archaeology & Museums, Peshawar

‘copy encloscd) and confirmed by enquiry committee (Copy enclosed).

That. vou comnrtted the following acts of gross misconduct.

1. That you up-graded youwrsell from BPS-12 to BPS-14, through bogus and forged

notification.

2. That you had not maintained any stock register for a period of 4 to 5 years.

3. That you had not provided assurance of purchases, repairs ant.:ll payrﬁents to the
employees/dealers provided by you regarding contingent charges, bills and
vouChoers.

4. That you have iliegally withdrawn amount from the electricity head No. A03303
for purchase of electronic items.

5. That you withdrawn the amount Rs. 60,000 under head No. A09601 for purchase
of furniture without the enlisted bidder of this directorate, neither any furniture
was purchased by you nor entered into stock register (for furniture).

6. That veu alse withdrawn travelling allowance under head No. A03805, the
amount of Ro. ', 249,962 as a1 TA but you did not submit any report, supporting
documents or justification etc.

7. Claims and pared bills which are unnamed and unsigned vouchers.

8. Exceeding from delegated power under head A03808-convaynce.
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Intimate whether you wish to be heard in person.
e Notice should reach the undersigned within

ply to the Show Caus
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Your written rC
ng which ex-parte- .decisio
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14 days of this Notice, faili

——
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DIRECTOR

, { A-S7
Endst. No. € & —\° //Archymus Dated '\’5 j_1 A j2020
pPeshawar.

t (Estab), Directorate of Archaeology & Museums,

Superlntenden
Museum Gor Khatri. Peshawar.

2. incharge, Gity
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Archacology & Museums
Govt. Of WKhyhet palkhtunkdhwa.

p-‘_‘;uh;m: - f\unn REPORT.
N

L pear S,
. . in commnnco of this pirectorate Office Order NO- 1683/A- 3/Archymus dated

22-07- 22019 (Copy enclosed as Annexure- -A), the undermgned submitted audit report with
} :

the foHowmg mentuoned detail-

1- puring the audit of pay bills of the pirectorate, it 15 appeare that Mr‘,fSaeed-uf-

“Rehman, Acéount.Assistant has upgraded hiself from BPS-12 10 pPsS-14, through bhogus

Nohficwtion connected with the rules & Regulation wing of. Finance Department
(Copy enclos ad s Annexure- ). HOWever it should also be cla'ri‘hed that as per objection by -

{he Pay Fixd Ation party, Alter three ye‘nre and six months he again downgra aded himself from ’

pps 1410 nps-12. under made to the proper recoverylCopy enclosed as f-\nnexure{)-. .

2- puring the audit of srock Repister iLis also disclosed that the stock vegister has

not been nﬂintained for the last five y€ars and stock Register is N im

proce,s/ document for assurance of all putchasos and the said negligence will be made tO

portant and quthentic

the prope’ cause of the ohjection of an exter nat audit party.
|

3- . puring the audit of contmgcnt charges, P bills and vouchers, it is revealed that all

amounts have De€en received by Account Ass1stant instead of the concerned officials,

dealers and rpechanics.

Ao puring the audit, of Cash nooks, contingency Files @ and monthly pretwtlittln'e

Satement, 1S Ateo raised that youchers and files aré nof reconciled with Cash BooK and

axpenditire statement and 1omeans that youchers of doubtful purchases and repairs hwe

hean wasterl DY account Assistant |.nt(‘ntionallv for concealmcnt of his theft,

_ puring the audit of youchers fites for the year,2016 17,1t 18 con'ﬁrmed that
f Rs. 31500/- has pbeen drawn under head A03303—'E\ectr1c1ty chargesl through bill .

.5_

amount O

No. 168) o the 1usuhcatton of purcha'se of. Electronic items,howaver the said head is only
y bills and this action of the Accounts pssistant 1 also come into
} .

fixed for monthly electricit

the fraud and imposture process.

" 6- puring the above ment‘toned yeé\r, it is also cleare that the amount; of Rs.

' oo 60000/~ has been utitized under head AO9601—Purchase of Furniture vide bill NO.176,
however, N0 furniture Nas been purchased nor the items entered in the furniture stock

ropintel, iomeans that \he said amount confirmed o the own sweet of Accounts Assistant.
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Swing the audit for the whole years, it is aiso '}appeared that Mr. Saeed ~

.&ehman, Accounts Assistsnt claimed for the amount of Rs. 124963/- under the head
A03805 Travelling AHowance ‘however, no supporting documents i.e. aftenda'nce"
ceitlﬁcates and TA memos are enclosed with his TA bills. ‘ '

a- ~ During the audit it is also reflected that the lm['e numbm passed contmgent

charpas, bills are not nnly nnsmnr\cl by conrernnd dr-alms but also unnames and unclate%

- : i1 is also appeared thal Mr. Saeedur Rehman, Accounts Assistant has been
claimad  the amount of Rs.11400/- under head AD3808-Conveyance Charges in the
ye m,,_OL; 16,through one sanction and date, however, during in the said year, the Director

was authorized to give the sanction for only Rs. 5000/- similarly, he exceeded from the

celegated powers.

) ,D'ue to the above mentioned facts, it is proposed that an un-partisan inquiry
committee may please be arranged for confirmation to the imposed allegations and in case
of confirmation,.the following few penaities should be giver to the concerned in the best

interest of good administration please. .
In the crime of Sr.No-1, action under para No. 2/a/k. By the rules of Estahtishment
Dopartment Governmenl of Khyber Pakhtunkhwa should be given to him{Copy

enclosed as annexure-D). -

No. financial and purchases responsibifities should be given to him in coming future.

iii- Complele ban for further promotion should be imposed him'accordingly.

iv- - - misappropriated- amount in purchase of furniture and etc: should be recovered from
the Account Assishnt _7

D
{Ga,ﬂ[!nlla(lar) ' - ' . , . {Samiullah Khan)

-
-~

Superintendent{Budpet).

pER——

Junior Clerk.
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DIRECTORATE OF ARCHAEOLOGY AND MUSEUMS
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR

NQM:’ Archyrﬁus ' —_ C/O‘Pg:shawar Museum Peshawar

Ph. # 091-9211194, 9211488

Dated;_°!/o!/ 1022
' Fax # 091-9210690

AUTHORITY LETTER

Mr. Muhamrhad Arif, Litigation Ofﬁcer, Directorate of Archaeology &
Museums Govt. of Khyber Pakhtunkhwa is hereby authorized to attend the
'KhyberiPakhtunkhwa Service Tribunal, Peshawar, in connection with the i;ase '

title “Mr. Saeed ur Rehman Vs Government of Khyber Pakhtunkhvﬁej o

S through Chief Secretary & others”.
oo - ' -

i

o

t




- ,,BEFORE THE KHYBER PAKI—ITUNKI—IWA SERVICE

TRIBUNAL PESHAWAR

Service appeal No,__ /2021

Mr. Saeed ur Rahman Accounts ASSIStant (BPS 12)
0/0 of the Dlrector Archaeology & Museums, Khyb er Pakhiunkhwa
Peshawar
S Appellant
: Vs ‘?

Government of Khyber Pakhtunkhwa through Chief Secretary,- Khyber
Pakhtunkhwa etc.

.....Respondents -
INDEX
S.Ne - PARTICULAR ANNEXURE | PAGES

01 . .| Para-wise.comments

02 | Affidavit -

03 | Copy of Commentsto . AT
Secretary, Sports N -

03 | Copy of Service rules,2017 NS “B”

04 Author_ity Letter ] | S v“.CA”

‘D(E\PQN T :
/CNIC: 17301-8940064-7
Cell No: 03469148978




S

a) Para “1” of the facts needs no comments.
b) Para “2” of the facts is incorrect, false and baseless. Moreover, the appellant is

not fit for promotion. It is important to mention here that according to Service

" That the petition is time barred and not maintainable. Moreover,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service appeal No. /2021

Mr. Saeed ur Rahman, Accounts Assistant (BPS-12),
0O/0 of the Director, Archaeology & Museums, Khyber Pakhtunkhwa

Peshawar

..... Appellant
© Vs |

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa & others.

....Respondents

REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS NO. 3&4.

Preliminary O_biections:—

That petitioner has not come to this tribunal with clean hands.

That petitioner has no locus standi and cause of action to file the instant
appeal. " |

That the instant appeal in its present form is not maintainable. -

That the petitioner has suppressed material facts.

That the case is hit by estoppel.

departmental enquiry was held, wherein competent authority imposed
penalty to withhold the promotion for a period of 3 years for
misrepresentation, fraud in the accounts of directorate committed by the
appellant. (Copy .e:r‘l_closed)

That the appeal and representation of the petitioner is pre mature hence

liable to be dismissed.

ON FACTS:




,,,,,,

‘~prescnce of Office Assrstant in BPS 16, who are also ehgrble for promotlon and
“having 75% quota in servrce the appellant cannot be promoted at this stage his .

appeal and rcpresentatlon is pre-mature , o

(Copy of Comments to Secretary, Sports is attat.hed as Annex-A)

Para “3” of the facts need proof.

' 'Para “4” of the fact is, correct t(r the extent that 25% quotd is'reserved for the-
post of Account Assistant, ‘rest of the' Para is irrcorrecr. Moreover, as per
.notiﬁéatron 75% quota-is also resgrved¥ for .the ijost of Office As‘sistarlt. It is
_ furrher,,statcd, that as per 2017 _servicla rules, ‘no‘ Ofﬁce Assis:tant héé yet been
promoted by trre Direc.toralte. : of Archaeology and Mhs;urrls, »Peshawerrb
: (Rcsp!ondent No. 5) |
Péra l“S” of the ‘fa:éts 1s false, incorrect and baseless. Moreover, on the
' departmentél appear of a’ppeﬁant, pp,inion of Law departmént \;\}as also obtained -
and in the light o_f that opinion, his appea“l was dismissed.. |

f) Para “6” of rhe facts is correct.

g) Parrl.“7” of the facts is incorrect, false and baseless, this Hon"able"{l“ribunal has_

got no jurisdiction to entertain the instant appeal. e ,

‘GROUNDS -

departmenfal appe_al is rightly regretted at this stage.

. : | 2) Paré “b” of the grounds is incorrect false and baseless. Morecrver acéording to
: - A | Service Rules, 2017, first Office Assistant BPS-16 shall be promoted hence
presence of ehgrble and qualified Office Assrstant BPS-16, the Account
g o A  Assistant shall not be promoted until the completron of /5% ;quota from the
| o ~ Office Assistant. ,‘ ' !

) P ' L | (Copy of Service rules’is attached as -‘An-nex-B)

' ~%.1Rules 2017, ﬁrst 75 % quota shall be filled from Office Assistant (BPS 16) m o

1) Para “a” of thé grounds is incorrect, false and baseless. Moreover, his BECRER




._3) Para “c” of the grounds is - 1ncorrect false and baseless Moreover it would be '.f; o

hlghly dlscrlmmatwn at thxs stage w1th the Ofﬁce Ass1stant 1f the petltloner was B

promoted

A . . r

_4) Para “d” of the grounds is mcorrect false and baseless ‘as explaln above in-

detail.

5) Para: “e”A of thé grounds is incon:ect; false lelmd baseless, as;'ex'plain above in.“
detall o -

6) Para “f” of the grounds is incorrect, false and baseless, as explaln above in
detail. | "

7) Para “g” of the grounds is mcorrect false and baseless, as explain above in

detail.

It is therefore humbly prayed that on acceptance of these comments, the

instant appeal may kindly be dismissed with cost in the best public-' interest.

SECRETARY : :
Sports, Tourismj Culture, Pirectorate of Archaeclogy

‘ E' - ' - Archaeology & Museums, Peshawar - & Museums Peshawar.
" S (RespondentNb:2) . = ~ (Respondert No. 4)




