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. BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 36?

/2023
Service Appeal No. 5696/2020
Decided on 14-09-2021
Quraish Khan e Petitioner
| Versus
 District Education Officer and others ......... Respondents
o INDEX |
S.No Description of Documents Annexure | Pages
1. | Petition for directing respondents
to implement the order dated )
14.09.2021 passed in service
‘Appeal no. 5696/2020 with
Affidavit |
2. | Copy of order dated 14-09-2021 A 6 - /O
3. | Copy corrigendum dated 04-11- B )]
12021 ‘
4. | Copy of notification C /2
5. | Copy of Execution petition and D 13/
orders ’ |
6. | Copy of execution petition E [ 7- 20
7. | Copy of letter Nob;.;; F 9
il 07— 02~ 2033 |
Z. W%M /Uf‘ Nahq ' 22
| Pefitioner
Through ( )2 ! |
AKHTAR ILYAS
. ADVOCATE HIGH COURT
2 e
ABDUL MAJEED YOUSAFZAI

ADVOCATE, PESHAWAR.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

-

Execution Petition No. 267 /2023
Service Appeal No. 5696/2020 b ukbtakhn

Decided on 14-09-2021 <
o>

- Quraish Khan, | ' ' l

Ex-PST, GPS, Nagrai, District Buner.

........ - Petitioner
Versus
1. District Education Officer (Male), Buner.
- 2. Director (E&SE) KPK.
Education Directorate, GT Road Peshawar
3. Head Teacher, GPS Nagrai, Buner
S Respondents

PETITION  FOR ' DIRECTING

RESPONDENTS TO IMPLEMENT THE
- ORDER DATED 14-09-2021 PASSED -

IN SERVICE APPEAL NO. 5696.2020.




@

Sheweth!

1. That the appel,!an't filed a Service Appeal No. 5696/2020,
the same has been accepted vide order dated 14-09-
2021 (Copy attéched as annexure-A), the operative
part whereof is'reproduced for ready reference:

"In view of above factual and [egal‘ position, by |
acceptance of this appeal, we set aside the
impugned order and appellant stands voluntarily |
‘retired from 01-07-2016 when he himself

submitted  application - seeking premature

retirement due to his health issues. In order to

relieve the agony of the appellant the

respondents are directed to expedite and process
the pension case of appellant within 30 days of
the receipt of this judgment. Parties by are left to

bear their own costs. File to be consigned to the
record room” |

2. That.t_he above referred judgment has been remitted to
“respondent No. 1 through an application.

3. That the letter for compliance of the order has also been
sent by worthy Registrar of this Honorable Tribu‘nal as
well.

4. That it will be not.out of place to mention here that the

respondents have not assailed the stated judgment




before the ‘august Supreme Court of. Pakistan, so the
judgment has got finality. o

o

That it is astonishing rather shocking to know that the

respondents No. 1 has issued corrigendum dated 04-11-

2021 (Copy is attached as annexure-B), whereby he

acted as appellate forum and assumed the jurisdiction of
Supreme Court and thus struck down the order passed
by the worthy KPK Service Tribunal which is a clear

application is being filed against the respondent No. 1.

violation of the law on the subject, for which separate

That the petitioner filed execution petition No. 353/21

and this honorable tribunal was gracious enough to issue

notices - to the respondents: when the respondents
received the notice they withdrew the referred
corrigendum

That the respondents No. 1 submitted notification (Copy

of notification is attached as annexure-C), the

respondent No. 1 misguided this Honorable Tribunal and

stated at the bar that the order f this Hon:orable Tribunal .
- |
has duly implemented in letter and spirit and this

honorable tribunal has consigned the execution petition |

along with the miscellaneous application. Needless to

mention here that counsel for the pet|t|oner was not

present on the date of hearmg, the order dated 09-06-

2022 is witness of the fact. (Copy. of Executlon»




10.

11.

Q

petltlon and orders dated are attached as
annexure- D)

That petitioner filed yet another execution petition No.

695/2022 (Copy of execution petition is attached as

annexure “E”) on 07. 02 2023, the respondent No. 1

);;-\

‘'submitted a letter No. 62.y;lédated 137}*9@*10 1; (Copy of

letter is attached as annexure “F") and this Hon'ble
Court has consigned the execution petition. Needless to

“mention here that this Hon'ble Tribunal has set aside the
recovery, how the learned DEO termed the same as

over-payment?

That the recovery of Rs. 4,12,585/- ‘has already been set
aside by this Hon'ble Tribunal, the deduction of the same -
is violation of the judgment of this Hon'ble Tribunal. |

That the respondents are under legal “obligations to - |

implement the order passed by the worthy Service |
Tribunal in letter and spirit but they failed to do so,
hence this petition for second time.

That the appellant seeks leave of the Court to urge
additional ground at the time of arguments,




- PRAYER:

It is, therefore, pfayed that the order dated
14-09-2021 passed in Service appeal No.
5696/2020 may kindly be implemented in letter
and spirit without further amount of delay and the
‘deduction of Rs 412585 from the pension of |
petitioner may kindly be struck down and the

respondents be directed to release the stated

Cuns-

Petitioner

Through \9%
AKHTAR ILYAS o
ADVOCATE HIGH COURT - -

ABDUYL MAJEED YOUSAFZAI
_ADVOCATE, PESHAWAR.

amount to the petitioner.

AFFIDAVIT

It is .hereby verified and declared on oath that -the
contents of above Petition are true and correct to the best of
my knowledge and belief and nothing has been concealed
from this Hon'ble Tribunal. |

Deponent
CNIC 15101-0343790-5
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BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL PESHAWAR

’.ah- i )
Service Appeal No. 5696/2020
. i '

i

Pate of Institution ... 11.06.2020
Date of Decision . . 14.09.2021

AQuraish Khan, Ex-PST, GPS Nagrai, District Buner.
| (Appellant)

VERSUS

2

District Education ©fficer (Male), Buner and two.others.

/

(Respondents)
Akhtar Ilyas, .
Advocate 1 ..  For appellant,
Muhammad Adeel Butt, |
AdditionalAdvocate General ... . For respondents.
- AHMAD SULTAN TAREEN .. CHAIRMAN
ROZINA REHMAN .. MEMBER (J)

- JUDGMENT |
ROZINA REHMAN, MEMBER ()): The relevant facts leading to filing

of instant a"ppeal are that the appellant rendered services as PST in

Education Department. He filed an application for his retirement

E .
which was duly forwarded. Astonis;hingly, on one hand his application

was forwarded to the quarter conéemed while on the other hand, he
stood retiredﬁi.n the Service Book. There was conflict of his date of
, bir‘tﬁ in hils CN.I.C and Service Book, therefore, his forwarded
application v;/as not_ accepted and it was returhed that the same be
forwarded after correction of date of birth but this-process was kept

- secret froﬁn the appéllant. That déspite duty, his attendance was not

marked, he, therefore, filed an application fdr attendance but in the



@

meanwhile, majer penalty @f g@mpuls@w retirement was impesed

S
]
upen the appellant. He filed serv:ce appeal which was accepted and
case was remanded to the competent authority for de-novo inquiry.
He waited for eonﬁiderébl_e. time, but in vain. He, therefore, filed
petition for implementation of the order and receipt of n:’otic-e by tlle
re,s_p@ndenfs, .impug,ne,d order was passed on 18.02.2020, He,

therefore, filed departmental appeal which was not responded to,

" hence, the present servace appeal,

|

A |
2. We have heard Akhtar llyas Advocate for appellant. and
Muhammad Adeel Butt learned Additional Advocate General for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Akhtar llyas Advocate, learned counsel appearing on behalf of

appellant, inter-alia, contended that the respondents failed to follow

the dicta laid down by the Service Tribunal in Service Appeal

No.755/2018. He contended that in the earlier round of litigation, case
was remitted for de -NOVO mqu:ryiand the respondents were required
to reinstate the appellant and then to initiate de-novo inquiry but such’

practice was not undertaken in utter disregard of rules. He submitted

that no regular Inquiry was conducted in the case of appellant and no

witness was examined in his presence. He contended that appellant

was condemned unheard as he was not given the right of defense. He

. submitted that it is settled by now that until and unless the competent

authority has accepted resignation, a civil servant cannot be retired

.from his duty and lastly, he submitted that appellant hvas‘ ‘not

committed any misconduct by wefiy of his absence or by way of any .



B . | ! Lo ‘ | 3 :. B
embezzlement but even then, harsh punishment was imposed upon

appellant,

4, Conversely igaénggl AAG submitted that the appellant had net
submitted any retirement application to the c»ompete.ntg authority‘
rather he' purpbse_ly deceived the Head Teacher and gave hirh the
impression of retirement from service for which appeliant get marked
Vhis retirement . application and %got written in hisvt.column in the-
'-attendance registe?.that the appéllant stoed retired w.e.f §1.07.2016.
He contended that tﬁe Head Teacher.marked the application and |
hénded over to the éppei[ant for further submission to the S.D.E.Q
concerned but the appellant purp'osel? detained application with
himself and did not submit the same to the concerned S.D.E.O for
further submission to the competent authority (b.E.O). Hé contended
that he reAmained absent from .the date of getting his application
marked from‘the Head Teacher Le. 01.07.2016 and on the oiher
‘hand he did not submit the already marked retnrement appllcatlon to
the S.D.E.O concerned in order to keep the 5.D.E.O in ignorance and
thereby not to stop his salary and get it regularly. Lastly, he submitted
that the appellant remained absent w.e.f 01.07.2016 to 30.05.2017

(10 months) for which he regularly took his salaries.

5. From the record, it is evident that appellant Quraish Khan P.S.T

submipted an app!icatidn seeking retirement on 01.07.2016, This entry
has properly been made by the Headmaster G.P.S Nagrai in the
regiétér of attendance which is inot denied by the rgshonde_nts,. As
there was conflict in the date of Ebirth of appellant in his C.N.I.C and

Service Book, therefore, he once again submitted an apphcatlon to




4
competent authority wnt’h@m zkmgaw reguiaf inqulky umﬁer the
Khyber PakhtuniEHWél @ovemmenf‘_,sjewants (Efficiency & Discipline)
Rules, 2011 compulsory retired the appellant by way of major
punishment, therefbre, in the__ea]:riier round of Alitigatiom, case of the
appellant was remitted to the cor}mpetEnt authority for »dec;ision afresh
after de-novo inquiry in aﬁeordénce with law. As per record, the
competent - authority constituted an Inquiry Committee vide
notification dated 12.10.2019 and the said Committee intimated Head
~Teacher and the appfellant on telephone to be present on 31.10.2(519.
From perusal of thé inquiry report, it is evident that neither charge
-sheet nor staterﬁent of allegation was ever served ﬁp@n appellant. No
show cause was issued and in view of t_he‘ recommendation of the
Inquiry Committee, impugned grder was péssed en 18.02.2020,
whereby, major penalty of coméulsory retirement from service was
imposed upon appellant w.e.f 01.07.2016 and amount bf Rs.412885/- -
(salary of 10 months) w.e.f 01.09.2015 to 30.06.2016 was ordered to
be recovered and 'deposited in the Government Exchequer. On oné
hénd, the competent authority did not follow the dicta laid down by -
this Tribunal in Service Appeal No.755/2018 as no charge sheet and
statement of allegations were issued in accordance wfth lth_e Khyber
Pakhtunkhwa Government Servants.(Efﬁéiency & Discipline) Rules,
2011 while on the other hand, Ihe was charged for récovery of an
amount of Rs. 412885/- w.e.f 01!.09.2015 to 30.06.2016. This period
of 10 months was not justified asj the record is totally silent in respect
of any abseﬁce or any sdrt of misconduct by the appellant from
01.09.2015 to 30.06.2016 as admifttedlvy he submitted application

seeking premature retirement on 01.07.2016 and the allegations were



Department for more than 28 Ye‘?rs but was not treated in accordance

with law.

6.  Inview of the above factual and iegal position, by acceptance

- of this appeal, we set aside the impugned orders and appellant stands

voluntary retired from 01.07.2016 when he himself submitted

application seeking premature retirement due to his health issues, In

order to relieve the agony of the appellant, the respondents are

directed to expedite and process the pension case of the appellant
within 30 days of the receipt of ts?is' judgment. Parties are left to bear

!
thei_rpwn costs. File be consigned to the record room,

* ANNQUNCED.

14.09.2021

| Date of Presentlfwon of Auv‘ aation

Numoer of ,ux_‘i“

Copying }”k - _':)/f —

Urgenit e (D

Toaai,,__,,;e/ﬂ .
Name of Colle -

Date of Coxrmlgare 7
Date of Dielivery vi “ofd
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OFF l(‘k s HE DIS "‘JCT IDUCATION OFFICE R
(MALE) DISTRICT 31 IN_ER
PHONFE & FAXNQ  0939-510468
o _wIAIL b mnall.com
i Corrigendun;

‘~ [:7 partial modification of this ofﬁcg Natification Ne.  469-74 daf';:d 18/2;’202(5) regarding
- Compuiscry Retirement awarded to Mr. Quraisn Khan PST AGPS' Nagrai due to zitbsanc'e and
' llllliiWF"l' draw] of selaries in the light of 11‘1cﬁ‘ir‘eq conducted by this offil'é'c the datés;, of absence
-may be réad w.e. f 30/6/2016 to 30/4/2017 1(: Months) instead of 01/9/2015 to- 30/6/’?016 (10

Months) ax contained in the inquiry report. o

RN o /
T

IR (IFTIKHAR UL GHAND
- DIf “RICT EDUCATION OFFICER (M)
BUNER

4

CEndst; Ne. 606{ ! Dat: dh}l\

Cepy tor informsion {2 -

1. Dirextor (Fo&ot) ‘{hybe' Pakhtunkhwa Pz hawar,

Registrar Khyber Pakhtunkirwa Servic. .11b|~1nal Peshwar:

District WMomitoriag Officer Buner

St D1v151ural Educatios: Officer (T‘/I) Mandanr with Lhc remarks that necessary, entry to this
efiect shall be nade in his Service Book accordingly and recovery of Rs-412885/- of the
pertod-of (10 months) w.e.f f 1///2016 to 3074/2017 shall be made fr om his pen';lon/g'ratmty
under intimation to this oﬁlce. R

- 5. -District Accounts OfﬁCvl '

I [\.:

6. Oifcial Concerned.- ‘ e ,(.'/’\ ‘ \
A g
D?M&ICT ED QEFIGFR (M)

) BUNER AEV : :

9

“_u: Uifies
F,uamaﬁr Helhun

i

(mJ



OFFICE OF THE DISTRICT EDVCATION OFFICER - -
S CIMALE) DISTRICT BUNER
O PHONE & FANXCNO, . 00302 iﬁill() ‘
LNALL: u!nlmnu s unull A

Notitication

. WHE REAS M. Quraish Khan PST GPS Naum was, prmwlul dbd'”“l tinder ‘“)
Rules "01 1 Tor willul absence, misconduct and corruptioh. a :
2. AND WHERFEAS he was served with a showcanise notice vuk this office No.6425-2
dated 14-11-2017 and his reply was found unsatistuciory.

3. ANDWHEREAS, the then DEO (M) Buner imposed upon hlm majm pm'\lty of
“Compulsory Retirement™ w-e-f- 1-7-2016 {A.N) and ordered regovery of overpayment amounting
Rs. 412885/~ from Quraish Khan PST.GPS Nagrad vide this Office No.421-26 dated 20-1-2018. E
4. AND Wllb REAS, the same order was clmilunguci in. Khyber Pakhtunkhwa Service
Tribunal at camp Court Swat vide service appeal No: 7552018, ‘which was mmlu.d to the

Competent Authority vide 1udumuwl dated 2/9/2019 tor du.ldmg afresh after Du-novo mqun') in
accordance with law, o -

5. AND WHEREAS, in- mmplmnm with . lln court . ordcr, thL C‘ompetent Autlwnty
conducted de-novo inquiry vide this officé No.7560-64 dated 12/10/2019. The inquiry commiltee

recommended that penalty of “Compulsory Relirement” ahwdy 1mp0:.n.d upon .Mr. Olll‘dl\h Khan
PST GPS Nagrai may. be retained w.e.[1/7/2016. '

6. AND WHEREAS, in the light of 'rcunnmuul"llmns of the- mquuv report. the then,

DEO(M) Buner retained penalty of *Compulsory Retirement” upon Mr. Quraish Khan PSl aes -

Nagrai of Tehsil Mandanr Buner wee-[- 1-7-2016 vide this olfice No. 469-74 dated 18/2/2020 &
overpayment amounting Rs.412885/- w.el

and deposited in the Govt: exchequer.

7. AND WHEREAS, the same ordu wis t,h.llleny,ed in 1he court ol Klwbu l’akhlunkh\\ a

Service Tribunal Peshawar in ngu Appeal No -5696/2020, whwh ‘was-decided on- 14/9/2021
, \\nh the directions to convert compulsor) rc.luum.m into- plematun. voluutary ruuemem wef

17712016,

8. NOW, therefore. ‘in uounplwncc with the: IIonoumblt, Comt ludz,ment datud l4 09-5‘_ s
' ”’021 in service appeal No.5696/2020, the Compcunt Authouly is plt.db(.d 10 convert (‘ompul:aow, :

,Relm,mc.nt from Service to Voluntary _pre-mature Retirement i m ncspuut of Mr. Quralsh l\han PS l '

(1]"5 Nagrai w-e-f- 1-07-2016.

(IF TIl\IlAR UL (zl-lANI)
le RICT LDUCAI ION OH‘I(_ ER (M)

o - C BUNER
Endsl No )/"67 7 Dated 7/ / /"07’)
Copv for mtorm'mon 0« - - -

"I, Director (E&SE) Kh) ber l’akhumkhwa Peshawal

Registrar Khyber Pakhtunkhwa Service 'lnbunal at C‘amp Comt. Swat, .
District Monitoring Officer Buner.

oW 1

- entry to this effect shall be made in his- Service: Book 'xcuoxdmgly and recovery of

_overpayment 1(:.—4]”88)/ for the penod of {10 momhs) w.e.f 1/7/2016 to 3(]/4/"0]7 shall

be.made from-his- pu.nsion/yamlty under 1nlnn’1t10n o thls olilu.
3. District Accounts Officer. '

. Official Concerned.

u’ ™

.“C

N ( Ht"t:i(’(l\l)

2y ’//’l”‘“

g

l/7/”016 to 30/4/2017 (10 months) may be recoveved

-Sub-Divisional FEducation OtTicer (M) Mandans wnlh thé 1enm1k>/dnu.mcb lhal m.nu.mu)
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tducation Directorate, GT Road Peshawar
3. Head Teacher, GPS Nagrai, Buner |
- ' 4 e, Respondents

BEFORE KPK SERVICE TRHBUNAL PESHAWAR

Execution Pehhon No. :7)3/249»/
N
Service Appeci No. 5696/2020

Decided on 14-09-2021

PN

GQuraish khan, 77 7
Ex-PST, GPS, Naqrm District Buner. __ R
e e, Petitioner:

Versus

1..District Education Officer (Male), Buner.
2. Director (E & SE) KPK,

PETITION FOR DIRECTING

'RESPONDENTS TO IMPLEMENT

,THE ORDER DATED 14-09-2021

. PASSEP) IN SERVICE APPEAL
N0.5696/2020.

Sheweth!

i Tho’r ‘rho apy geHo it filed a Service Appeal No. 5696/2020
the same’ has been dccepted vide order dated 14-09-
2021 (Copy uﬁached as annexure-A),the opa—w(*hve part
whereof is reproduced for ready reference: -
in L view  of m,ove factual and legal Dosition, by
acceptance ol this uppeof we sef aside 'he impugned
order and appel (mf sfonds volun fomy refired from 01-07-

2016 when He himself- _submiﬁecﬁ:e@mmtm‘iwY\:isf@eé(ﬁng




‘That it will be not out of place to mention here that the

PRAYER:

®

premature retirement dug fo his heofth issues. ln order fo

relieve the agony of the oppeﬂont the respondenfs ore'.:j“ :
directed to expedite and, process rhe pension case of

appellant within 30 days of the receipt of this judgment..

Parties by are leff to bear Thefr own costs. File fo be .

consigned to the record room”

That the obove referred Judgment hos been remitted To;(

respondent No.1 through an application.
(Copy of application is aftached as annexure- B)

That the letter for compliance of the order hos also been

sent by worthy Registrar of this Honorable Tribunal as well.

respondents have not assailed the stated judgment before

the august Supreme Court of Pakistan, so the judgment has
gof finality.

That it is astonishing rather shocking to know that the
respondents No.l has issued corrigendum dated 04-11-
2021(Copy is attached as annexure-C), whereby he acted

as appellate forum and assumed the jurisdiction of -

Supreme Court and thus siruck down the order passed by
the worthy KPK Service Tribunal which is a clear violation of
the law on the subject, for which separate application is
being filed against the respondent No. 1.

That the respondents are under legal obligations to:
implement the order passed by the worthy Service Tribunal
in letler and spirit but they failled to do so, hence this’

pehhon

That the appellant seeks leave of the Court 1o Urgef-:.:-; it

oddmonol ground at the fime of orgumems

It is, therefore, prayed that the
order dated 14-09-2021 passed in Service .
appeal No.5696/2020 may kindly -be

TR e -
FERELe RS PP - )
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s hegeby verified and declared on oath that
the contents of above application are true and
correct 1o the best of my knowledge ‘and belief

and nothing has been concealed from this
Hon'ble Tribunal.

@

implemented in_letter and :spirit. without
further amount of delay. o

o Petitioner
Through- -

AKHTAR ILYAS
ADVQCAIE HIGH COURT
- &

CHAGAIZ KHAN
ADVOCATE

AFFIDAVIT

2 2

~.

Deponent
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Ruyesh' IKhow i G
22.02.2022 . "Due to retirement of the Worthy Ch

~ Tribunal s defum.t thcrefore case 1S adj
28.04. 2022 for the same as beiore ‘

28™ April, 2022 " Counsel for the petitioner present. Mr. Muhammad
o " Adeel Butt, Addl AG for the iespondents present

. 2
.

Learned AAG sc-eks adJoumment to  submit- .
lmplementatlon report To come up for implementation -
report on 09.06. 202/ before S B

F\A EHAPA('.

r ‘ Member (E)

"

in person present.  Mr. Muhammad -
tAdeel” Bult, Additional Advocate General alongwith Mr.
!Il'khar (rham DEO (M) teepondents present.

Rugddoy

Sy 2

N %,%‘— SPANAR J caguiigg
) d 30 m

Repnwu)tauvc ol" respondent  depariment
submitted implementation report vide notification Endst; '
No. 82-87 dated 07.01.2022 which is. placed on file and

.. stated that judgment of this Tribunal has been
implemented. "

In view «ot the above, lnSlclﬂl puruon i$ disposed
off. File be coumoned to record room.

Announce&"k

S e gt 50 UO1IEIHASAL

ettt

?'m; " t.. . ,

s 09.06.2022 editnly 1.,

5?\ b {0 fe mﬁe égﬁg (la eha Paul)
‘

PN
——re > tman Beme s ey o mve b oee areen
w————————



%%F@RE %(PK SERVICE TRE%UNAL PESHAWAR
Execuhon Petition No.- 6 ?\7 2@7/2"

IN :
Service Appecl No 5696/2020 Hhyber Paltakhiwa

crvice fribuaat

Decuded,on14-o9~2021 T iy Mo, 2P0 0 2,0)5

| | N | R o Butod 25/”
Quralsh khcm | |

EX-PST, GPS, Nagrai, D:smc’r Buner

oooooooooooooooooooooooooo

Versus :
< .
- 1 District Educohon Officer (Mole) Buner
2. Director (E & SE) KPK,
Education Directorate, GT Road Peshowqr'
3. Head Teacher, GPS Ndigrai, 3uner

PETIION  FOR  DIRECTING
RESPONDENTS T0 IMPLEMENT
THE ORDER DATED 14‘09 2021
PASSES IN SERVICE ! APPEAL .
NO.5695.2020. g

© sheweth!

1. That the appellant filed a Service Appeal No. 5696/2020,

: the same has been accepted vide order dated 14-09-

- 2021 (Copy attached as annexure-A),the operative part
whereof is reproduced for ready reference:

“In view of above factual dnd legal position, by
‘acceptance of this appeal, we set aside the impugned S v
‘order and appeliant stands voluntarily ratired from 01-07- R
2016 ‘when he himself submitted application seekmg
premature retirement due to his heaith issues. In order to
relieve the agony of the appelicnt, the respondents are

directed to expedite and frocess the pension case of
appellant within 30 days of the teceipt of this judgment. .
Parfies by are left to bear their own costs. File to be
cons:gned to the record room "

2. That the c,.boxe referred judgmenf has been remiitted to
“r@spondenf No.1 through an application. ‘ o ESTED

b}

¢ % lkhl"j{' s
>y < \4c‘_ lrlhnuxt

bez t_fb‘ﬁm Ta. Q,?
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That the letter for compliance of the order has also been
sent by worthy Registrar of this Honorable Tribunal as wel}.

That it will be not cut of place to mention here that the -

respondents have not assailed the stated judgment
before the august Supreme Court of Pakistan, so the
judgment has got finality.

That it is astonishing rather shocking to know that the
respondents No.l has issued corrigendum dated 04-11-
2021{Copy is aftached as annexure-B), whereby he
acted as appellate forum and assumed the jurisdiction of
Supreme Court and thus struck down the order passed by
the worthy KPK Service Tribunal which is a clear violation
of the law on the subject, for whi&:h separate application,
is being filed against the respondent No.1.

That - the  petitioner - filed execution  petition

. no.383/2i and this honorable frlbunol was  gracious

enough tfo issue notices to the respondems when the
respondents received: the: notice they withdrew the
referred corrigendum.

That ihe respondents NG.1 submitted nofification dated
07-01-2022 and 18-02-2022 (Copies of nofifications are

altached as annexure-C&D), the respondent No.1'
misguided this Honorable Tribunal ond stated at the bar

that the order of this Honorable Tribunal has duly
implemented in letter and spirit and this honorable.
tibunal has consigned the.execution petition along with
the miscellanecus  application. Needless to mention
here that counsel for the petitioner was not present on
the date of hearing; the order dated 09-06-2022 is witness
of the fact.(Copy of Execution petition cmd orders dated
are altached as annexure- E) '

That respondents have once cgdin deducted an amount
of Rs 412585/- from the pension of pefitioner (Copy of

pension paper is attached as annexure-F)which is against. .

the order passed by this honorable tribunal as the same
has been termed as unjustified by this honorable tribunail
in concluding part of para 5 of the judgment.

That the respondenfs are under legal obligations to
implement ‘the order passed by the worthy Service
Tribunal in letter and spirit but they failed to” do so, hence

.ThlS petition for second time.

That the oppellonf seeks Ieove of the Court to urge
additional ground at the time of arguments,

. s 1_‘8 rED
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it is, thérefére, 1pr'csyed."rhcxt the

ordér dated 14-09-2021 passed in

-Service appeal N0.56%96/2020 may Kindly -

‘be implemented in letter - and spirit
without further amount of delay and the

~deduction of Rs 412585 from the pension
~ of petitioner may kindly be struck down

and the respondents be directed to -
release .the stated amount to the

petitioner. oo C
. Patiioner
Through

' AKHTAR ILYAS

ADVOCATE HIGH COURY

oy

A;BDUL MAJEED YOUSAFZAI

ADVOCATB

AFEIDAVIT L
!t is hereby-verified and declared on oath that

. the contents of above. oppllcohon are true and

correct to the best of my knowledge and belief .

and nothing has been conceadled from this:
Hon’bie Tribunal.

QM}M

Deponent

/ /o/ ow 3)?@”5
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4" Jan, 2023 learned for the pLutmnel pu,sm ved Naaeer Ud Dm (’@
- Shah, Asst: AG alonownh Mr. Iftikhar Ul Gham DLO(M)A

Buner for respondents present. -
-
Learned _cou11sel for the peti'tioncr seeks time to assist
the Tribunal. This case pertains to camp court Swat, let it

be fixed at camp court Swat.on 07.02.2023 before S.B.

(K alim Arshad Kh m? ‘*
Chairman

()7"h Feb, 2023 1. Learned counsel for the petitioner. Mr. Muhammad
' ‘ Rlaz, Khan Paindakhel, learned Asst: AG alongwuh Mr.
: H‘tlkhal Ul Gham Dlstrlct Lducatlon Officer (Male) ‘Buner

: for respondents present.

LN
r’

02.  The respondents sﬁbmitted letter No. 3808 dated.
17.08.2022, whereby in compliance of the judgment of the
Tribunal the grievance of the peti-tioncr has been -redressed

* but the respondents had added the words in a letter ANo.' 38_08 ,

dated 17.08.2022 “as per court judgment regarding recovery

/)

of overpayment amount of Rs. 412885/-” which was not

mentioned in the jddgment. Later on the District Education
Ofl.':cer,(_Male); Buner submitted ofﬁce' order No. 624-26
dated 07.02‘202‘3, wherein the earlier order dated ‘17.08.2022
was withdrawn to the extent of words” “as _per court
judgment”, Since the desired relief has been. gr'am@d' to .,;the‘

petitioner, therefore, this petition is-filed. Consign. $

03, Pronounced in open court at Swat and. given under

my hand and seal of the Tribunal on this 7" day of
February, 2023. ' | )

(Kalim Arshad Khan)
Chairman’ .
Camp Court Swat
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- OFFICE OF THE DISTRICT EDUCATION OFFICER - goess
(MALE) DISTRICT BUNER |

PHONE & FAX NO. 0939-555110
EMAIL: edobuncr@gmail.com

~
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<

OFFICE ORDER

The Competent Authority is pleased to withdraw this office letter No. 3808 dated

17/8/2022, issued to DAO Buner regarding submission of pension case in respect of Quraish

. Khan PST, GPS Nagrai district Buner to the extent of the words “as per court judgmeht” as the

phrase has erroneously been added due to clerical mistake in the aforementioned letter. -
‘ | : - -
Y .
|
{

R (IFTIKHAR UL GHANI)

| DISTRICT EDUCATION OFFICER
: ' : (MALE) BUNER
Endst: No. 624-26  Dated: 0%/02/2023 .
Copy of the above is forwarded to:
~ 1. Registrar Service Tribunal Khjfber Pakhtunkhwa Peshawar.

' 2. SDEO (M) Mandanr (Buner).
3. Master File.

ON OFFICER
) BUNER

e
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