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(=~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
T = SERVICE APPEAL NO. 05/2023

Mr. Safdar Ali Shah Appellant _

Versus

Government of Khyber Pakhtunkhwa
‘ and others Respondents

Comments on behalf of respondents No. 02, 03 and 04

Respectfully Sheweth,

Preliminary objections

1. That the appeal is time barred for more than four years and as such it is barred

by law hence not maintainable. |
2. That the appellant has challenged order of the honorable Peshawar High Court

for which this honorable Tribunal lacks jurisdiction
3. That the appellant has got no cause of action, therefore, the instant appeal is

liable to be dismissed.
4. That the appellant has got no locus standi to file this appeal. ~ e~
5. That the appellant is estopped by his own conduct to file the instant appeal. -
6. That the “a.ppeal does not meet the judicial standards and the same is barred by

law.

Parawise comments are offered as follows:

. Pertains to record hence no comments. Py
. Pertains to record hence no comments.
. Correct.

PO

1

2

3

4. Pertains to-record.

5. Pertains to record ﬁence\nq comments.

6. Correct to the extent tha;t ‘the appellant was holding the post of Chief
Conservator Wildlife till 13-06-2019. It is worth to mention here that although
having marked senior on the seniority list, the appellant was deferred by the
Provincial Selection Board for promotion in its meeting dated 26.12.2018 due
to involvement in VR case with NAB and non-availability of PER for the year
2017 (part) and his subsequent Officer was promoted against the single cadre
post required to be filled through selection on merit of Chief Conservator
Wildlife, Khyber Pakhtunkhwa on regular basis.

7. Pertains to record hence no comments.




8. Pertains to record hence no comments.

9. Pertains to record hence no comments.

10. Correct to the extent that after receiving the subject caseffile in the department
exoneration orders of the appellant was notified on 21.03.2019.

11.Pertains to record hence no comments.

12.Pertains to record hence no comments. However, minutes of the Provincial
Selection Board (PSB) dated 26.12.2018 as well as promotion orders of
Respondent No. 6 dated 17.01.2019 are attached(Annex-A & B).

13. Pertains to record hence no comments.

14.Pertains to record hence no comments. However, minutes of the Provincial
Selection Board (PSB) dated 07.05.2019 as well as promotion orders of
appellant dated 16.05.2019 are attached(Annex-C & D).

15. Pertains to record hence no comments.

16.Pertains to record hence no comments. However, the operative part of the
Judgment of Peshawar High Court dated 26.11.2020 are attached (Annex—E)
with the addition that the writ petition No. 317-P/2019 was also dismissed by
the court with the advise to the appellant to seek his remedy from the competent
forum i.e., Service Tribunal.

17.Pertains to record hence no comments. However, judgment of Supreme Court
of Pakistan dated 12.04.2022 is attached(Annex-F)‘

18.Pertains to record hence no comments. However, judgment of Supreme Court
of Pakistan dated 28.07.2022 is attached(Annex-G).

19.Incorrect, the appellant instituted COC NO. 390/2022 before Peshawar High
Court for the same prayer before submission of the Service Appeal in the
Service Tribunal which was dismissed on 22-03-2023 therefore, his appeal was
not processed(Annex-H).

20.The appellant has got no cause of action to file instant appeal.

ON_GROUNDS h ~

N

A. Incorrect. As replied above. .

B. Incorrect. Promotion of Respondent No. 6 to the post of Chief Conservator
Wildlife BS-20 on regular basis was made on the recommendation of Provincial
Selection Board being competent forum and after approval of the competent
authority.

C. Correct to the extent that the appellant was entered into VR with NAB with
amount of Rs. 38,29,842/-. However, in light of directions of the Supreme Court
of Pakistan in VR cases, a disciplinary action under E & D Rules, 2011 was
taken against the appellant and on findings of the inquiry committee the
competent authority exonerated the appellant from all the charges levele
against him vide Notification dated 21.03.2019(Annex-I)



ﬁ&""? w\ - D. ‘Penainé to record hence no comments. As already explained in Para-10 of the
S : facts.
. :j E. As already-explained above paras.
y o F. Incorrect; as already explained in Para-B of the grounds.
G. As replied above.
H. As replied above. .
| I. The respondents seek leave to raise additional grounds at the time of
arguments.
Keeping in view of the above exposition,' since Provincial Selection Board
(PSB) is the competent forum which recommended promotion of respondent No. 06
and duly notified upon approval of the competent authority (Chief Minister), and has
o already got finality. Therefore, the service appeal having no merit may be dismissed.

Secretary Establishment (Syed Na Huss: h)
Government of Khyber Pakhtunkhwa cretary
Peshawar Government of Khtyber Pakhtunkhwa . e
(Respondent No.04) Climate Change, Forestry, Environment ~ §3
and Wildlife Deptt:
(Respondent No.03)

|

- Chief Secrét?r
Government of Khyber Pakhtunkhwa
Peshawar
(Respondent No. 02)
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SHAWAR.

COMSERVICE APPEAL No. 05/2023
M Sadar gl gy,

......... Appellant
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Gove
"ment of Khyber p | others
......... Respondents
AFFIDAVIT

IJ Haﬁz Ameer

P Muﬁamm ivisional Forest Officer Wildlife, Wildlife Department,
eshawar, do h

com €reby solemgind declare that the contents of the accompanying para-wise
ments, Submitteq by then

belief ts are true and correct to the best of my knowledge and
1€t and nothing has been

from this Honorable Court.

Itis furey
N €L, stated op oath tp appeal the answering Respondents have neither been placed
Parte nor thej; defense hatruck off.

DEPONENT

Hafiz Ametr l% Khan

Divisional Forest Officer
MAI Forestry Sector Project
Peshawar







OFFICE OF THE @
CHIEF CONSERVATOR WILDLIFE
KHYBER PAKHTUNKHWA .
PESHAWAR [

No. (0695 NVL(Lit)A

Dated ¥/(S / . 12023

AUTHORITY LETTER

H{afiz Ameer Muhammad, Divisional Wildlife
Officer (BPS-18), AIP (Wildlife Component) Project with a :CNIC
No.37405-5121883-1 and Cell No.03335591885 is  hereby
authorized to attend the court on each date of'hearing on behalf
of the undersigned in the Service Tribunal Peshawar Bench in
Service Appeal No.05/2023 titled “Safdar Ali Shah V/S Govt of

KP & six (06) Others” tili finalization of the case.

Chief Gongervator Wildlife

Khyber'Pakhtunkhwa
%l’eshawar .




| GOVERNMENT OF KHYBER PAKTHUKHWA
“  ESTABLISHMENT DEPARTMENT

No. SO(PSB)ED/1-7/2018/P-112
Dated Peahnwar. the 02.01,2019

The Secretary to
Government of Khyber Pakthulthwa.

L) ;‘ ' "‘.
Environment Department A ~ . }':
2 A8 .
// ‘. i L ]
SUBJECT: -MINUTES OF THE MEETING OF PROVINCIAT BbLE J0ARD
HELD ON 26.12.2018. 3 =
PROMOTION OF_CONSERVATOR S-195T0 THE %osT OF CHIEF
CONSERVATOR BS-20. G, ~
Dear Sir, . o v}ff Y %
& Syl

1 am} chrected ‘to refex@to Bn%gm%‘%?: Departmcnt letter No.
SOlLsmFE&WD/ll 2/2K17u date vz),,gs.m’@ma orithe subject and to forward

herewith an extract of Addltiona‘l‘ ltem o, (0@}. at%he mmutes/rccommendauons of
the meeting of Provincial ’ﬁele'dgl‘g\f"‘s ard élrld on 26.12. 2018 as well as copy af
approved summary whcz cm th cu;er "b’ﬂ;g;»ster being competcnt authority xn tenus
‘of Rules 4 (1) (a) c[ u yﬁ‘q ”'Pakhmmkhwa.has approved ‘the recommendatxon of
the PSB for [urmcnnecgésa;y aot;pn.

“?f)

5}' &"
"ﬂ’?‘:z: ‘e g

,n.
» "I
24 9
s’l.;
" »

Yours faithfully

) 349
. (Abdul Hamo'ed) .
SECTION OFFICER (PSB)

£l
Divisional Forest Officer Wildlife

{Momtormg) MAI Forestry s
ecto
Project (Wildjifo Comprgnem) r




SRR
on 26,12.2018)

:- PROMOTION OF CONSERVATOR WILDLIF BS-19 TO THE POST OF

CHIEF CONSERVATOR WILDLIFE ES.20,
T =R VAL OR WILDLIFE BS.20,

Secretary Forestry, Environment ‘and Wildlife apprised the Board that due
0 retirement, one [01) post of Chier Conscrvator Wildlife BS-20 is lying vacant. He
further apprised the Board that the Peshawar High Court in its order dated 29.1 1.2018
‘directed t0'place the promotion case of Dr, Mohsin Farooq before the Board.

- 5' _0. T
m
o -
3

O AT
v Ay,

. . i .
2. According to service rules the post is‘required to be filled as under:-
"By promotion, on the basis of selection 49n merit, from amongst
Conservators of Wildlife with at least sevent ;n&gyccnmulative service
in BPS-17 and above. Seniority Leing consideyes in the case of officers
of practically the ame standard on m:& ’
. . . o N M . -y " . ..
. 3. The servide record of the officers -i_ uded}‘in ¢ panel was discussed as
., follows: - i ) ° Qﬁ\\
LS 4‘: oy
S# |NAME OF OF-FICER {RF%%-ENDATIONS OF THE BOARD H

1. Mr. Safdar Ali Shah

]
ig, @ tgﬁf -;‘3irth is 24.06.1955. He joined government
'%i a‘q&. 6.10.1993 in BS-17. He was
on<§é'=rva o
Rgsed

H
8 1S promoted as
Q r Wildlife BS19 on 13.02.2010. He has!

?‘ever. he is involved in Voluntary Return (VR) case

ith NAB, His PER for the year 2017 (P) is also not

g/“'"' K available, i .

< f i
w The Board recom

mended to defer his promotion.
2. Dr. Mohsin Farooq [His date of birth is 13.03.1968, He Joined governmen

service. on 10.03,1996 in BS-17, He Was promoted as
Conservator Wildlife BS19 on 07.02.2014, He ha:
passed the prescribed department

- de al examination, N
enquiry is pending against him. His service record upu

s

The Board recommended the officer for promotion to th
post of Chief Conservator Wildlife BS.20

basis. He will be on probation for a perfoq of one vear.

H-
Divisional Forest Officer Wildlifa

(Monitoring) pa; Forestry Sector
Profest (Wiidiife Com,nonent)




GOVERNMENT OF 5
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -

g Oa[:d Peshawar, the January 17,3075"
NOTIFICATION

NO.So(Ey E&8AD/9-112/2019, The competent  authority,

recommendalions- of the Provincial Selection Btoard. is pleased to promole
Or. Mohsin Farpoq, Conservator

o Wildiife (BS-18) to the post of Chief Consejvator
Wildlife: (BS-20) on regular basis, with immediate effec!.

2

on the

The officer on promolion -shall remain on probation for a period of

one year, in.terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973

read with Rule 15(1) of Khyber Pakhtunkhwa; Clvil Servanté (Appoir!lment,

Promotion & Transfer) Rules, 1989 and extendable for another year with the

specific orders of appointing authority within two month of the expiry of first year of

probation period as specified in Rule 15(2) o] rules ibig.
.t

3. . Paslingn‘r'ansfer order of the aljove officer will be issued later on.

v

' CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No & Date even, . : .
| Copy forwatded to the:- P , !

1. Additional Chief Secretary, P&D Department..
"2. Principal'Secretary to Governor, Khyber Pakhtunkhwa.
3. Principal Secrelary to Chief Minister, Khyber Pakhtunkhwa. s
4. Secrefary 1o Govt of Khyber Pakhtunkhwa, Environment
Department with the request to move-a summary for approval of conjpetent
authority for posting/transfer of the officer afresh after his regular p 1
to BS-20. *
Accountant General, Khyber Pakhtunkhwa,
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS  to  Secrelary  Ejtgblishment,  E&A Dgpartment/SO
(Secre!)/DS(Admn)/PA to Directs (Pr}locol} ESAD/ACO Cyphex E&AD.
Officer concerned. » : ‘
Cantroller, Government Printing J} ess, Peshawar,

oo TNown

Divisional Forest Officer Wildiife
(Monitoring) t1Al Forestry Sector
Projact (Wildiife Component)

P
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GOVERNMENT OF KHYBER PAI(HTUNKHWA

W ESTABLISHMENT DEPARTMENT
‘\‘5('[ g N MENT
R 3‘*-: 13 NO. SO{PSBJED/1-7/2019 /8- {J;?\
Q%:\,tg” Dated Peshawar, the Q0% Ub 10 %

To

The Secretary to Govt. of Khyber Pakhtunkhwa, Bt bt
Environment Department

Y rion SOREY
SUBJECT: - MINUTES OF THE MEETING OF PROV!NCIAL SELDCII‘ION B
HELD ON
19.04.2019 ~<f% % /

PROMOTION OF CONSERVATOR wmﬁ’um. BS/‘ilféi/_mw
OF CHIEF CONSERVATOR WILDL/EES,20. i’*‘%@,, %,
% Yé(% 63{?(, L4
k7
J'am directed to réfer to the sub)%rtéa% %/rmwe‘i"rd hcrethh an cxtract
of Additional item No (2) of the mmut’z

Dear Sir,

e r’gc,ammexi‘aauons of the ‘meeting ‘of
4
Provincial Selection Board held &3%19%04'2019%4

2as well as copy of approved
summary wherein the Chiéf l%mskcr bc??x”g{con;p‘g%:m authonty in terms of Rule 4

{1} {a) of the Khyber Palgﬁounlehwa*%(a‘ppc;;ntmem Promotion & Transfer} Rules.
1989 has approved the :cc m%}cnd_gtuoﬁaof the PSB for further necessary action.

""3’
ey Ny K Yours faithfully,
i 57205

{Abdul Hameed)
SECTION OFFICER {PSl}} 2

‘imlum Hleer ), I
!mmmm- AR T umu- {
hml ul’ Mulm i h

‘Ui, Jiunklivg

@W/

Divisional Fores+-Officer Wildlife . -
AWonitoring) MAI Forestry Sector
Project (Wildlife Component)
"'.dAr 3
g’l‘ '- . 'J‘
o lq" ,ﬂl’% "‘ .

CamScanner




GOVERNMENT OF KHYBER PAKHTUNKHWA.
ESTABLISHMENT DEPARTMENT

SUMMARY FOR CHILF MINISTER KHYBER PAKHTUNKHWA

¢ . Subject:- APPROVAL OF _ RECOMMENDATIONS
i,

OF _ PROVINCIAL
SELECTION BOARD ON PROMOTIONS. e

The Provincial Selection Board met on 19 04.2019 at 0930 hours- -
and considercd promotion cases of civil servants of BS-17 and above. The PSB
cleared and recorymended cag

ies of employees of Establishment, C&W, Food,
Local Governmen,

Home, PHE, zakai. E&SE, Finance, Population Welare, -
Trrigation, Minerals Development

il

. -
- ———

: s
. Environment, Agriculture, Higher Education,  :48
Health & P&D Ceparumencs, Annrovedimutes are added as Flag “X” COT L

s
Anney. : R
2. The Chief Min fex-C 'f Pakkhtunkhwa being competent w5

_iationy of the PSB as detailed in its
minutes placed oelow. ["’ ’

R - D
N e B .;'v
1 e e XV
(SYEP JAMAL UD DIN SHAH) ]
/1}1/7 tablishment

Secretﬁrg Es B
) A AeS . .
g Section Oeer (LY, 4 {ﬁ

authority, may kindly appro

s
. ..
; - mmet

. .
IS

. ‘. F3 250

i . ...::.I..,'y-

":"\"ll'("“!" " I‘:“ timent * . . + R ’ L TRASN
(:ll\' of “:ll\’.fs.l .\'H:\hlllnlsll\\'ﬂ R

Diary Ne . . i . .
. ‘:Dalzd..,..”,"..:’. LS -

CHIEF SECRETARY. ; Erdo rsel 67 .
KHYBER PAKJIQI)E_I%‘- wa V.

l wf{ L (B
| ; ; “ ildli CHIEF SEC ETARY e
| I : ma(visional Forest Officer Wildlife

pakhtunkinwg - © S
o (Monitoring) MA! Forestry Sector Govt. of Khybe!

g
: R T
: Project {Wildlite Compo;s,ffg: il et



LY )

'Sﬂ llllfﬂug l‘lld €”| I? ﬁl. 2212
o, L34 Q ! Sl . l
F);E + (5'%3. " -'—.‘.,i“r. 'T‘ Q: ,i Ft J' \ E§‘ ['R.':": %

M_“LWJMENﬂ'ﬂ&'inEDL’I&E&@EE&R@TQ—DE.QEW
< (Meeting of PS8 held on 19.04.2019)

L5
S2LECT- PROMOTION OF CONSERVATOR WILDLIFE BS.19 TO THE POST oF CHIEF
) CONSERVATOR WILDLIFE BS-20.

. Secretary Forestry, Environment and Witdiife apprised the Board that the pgg in its

m &E£0n 8 held on 26.12.2018 recommended lo defer promotion of Mr. Safdar Ali Shah to the post
O{ﬁkeqi"@ : Cogssrv?;m Wildlife BS-20-due 1o his invol}/em'eni irlx’a VR cta_s'e.l T&e Bo?rdf
g re=eaded Mr. Mohsin Farooq appearing al St.’"No. 2 of the panel for promotion to e post o

A'ecj:‘zéw r.:a}ﬁ&.:f&oase.malor Wildlife BS~28 o‘r)xpregu'lgr basis. Mr. Saldar Ali Shah filed @ Wril Petition in
p eshavor  Lmowar High Count which In jis Judgment dated 08.04.2019 directed to place his case befare
PSR FE IS8 for consideration viithin | own end. He furlher-apprised the Board that
Wtk& post X0 of Chief Conservator Wiidlife BS-20 is stili vacant against which Mr. Safdar Ali Shah is
wm,[p' HIE0G N his own Pay & scale. Moreaver, M, Moahsin Farooq promoled to BS-20 has been

08 [ ost of Director General in the Pakistan Forest Institute, Peshawar- which is

L e near fulure, Hence, the posl of Chie!’Q%nservator Wildlife BS-20 is
- SAJTED vacan, against which My Safdar. Alt Shah cai

falling e Hs

masis ' ‘

1
. o
" x

SR

4 .
~
b

RN N Coammaret
ANONAL ITE KO ) 192;

h can be appdinted r@s-zo on acting charge -
v .
i AN
s According to service rules the postis requité’%{:be@led as under.- i
.:.\ . N ‘ . .
! rq, "By promolion, on the basis of selocrjgg*:ogl me¥il, from amongst. Conservators of
i 25 Wildlite vith al leasi sevenfeen yearsSacebaiyloli

Seniority being considered

; onlyXip Jho~case of officers
Slandard on merif _

of pragtically the same
3 '-;' . ’ 4
3. The service record of i‘t’\"g)c‘)' metgigg uded in the panel was discussed as toliows: -
US4 TNANE 6F GFFicER ] ‘

o At v

v ¢ YRECOMMENDATIONS OF THE BOARD "7
‘&‘?‘ 0“‘ . 'o

e e ———

177 TN Sl A SRy {FisTala of bR & 22 061865 s

loined government service
f, R o0 16.10.1993 in BS-17. He was
| % B

L. respondents shall first finalize the

petitioners and thzrzalier reconstilute Depanmenta) Promalion
o Commillees by placing -the names of the peltioners in
accordance wilh their seniority list 1n the w

enquiries if any against the

lurn against the sEpiority order However, the Promotlian orders
ofthe pelilioners sz passed shall be subject 1o finz! decision of
the august Supreme Court of Pakistan in Suo Moty gase No
17 af 2016. No cther enquiry 15 pending agains! him. He has.

been exoneralz¢ \n the disciplinary proeceedings 1n VR case,
His PER for the wegr 2018

LI N T

{P) has not yet been counlers‘c_rfedtiﬁ'swn‘%sig.@
His service record upto 2018 is generaily good He has s Ty
BN 2t
. ”"‘_ﬁ\ . By ”‘u?-,
SN Section Ot e gLy, B AT
- Envirmgae 1, tartineny . “":.’.3‘&“ .
Guvt ol ko, y 2t

P )

C§ Cam
Divisional Forest Officer Wildlife -
(Monitoring) #A! Fors ;try Sector

Projact (Wildlife Component)



ireshold of 70.

o/ |
) . ’{q
- R ALY tnecthig liefid pn 19.04.2019: :__
GO marks againsi the required i ’

The Board recommended (he officer for. appointrnent to the
post of Chief Conservator Wildiife BS-20 6n acling charge
basls subject to final decision of the Supreme Court °f}
Pakistan in Suo Moty case No. 17 of 2016, |

y
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R A Yot




’ ®

&
GOVERNMENT OF <
E KHYBER PAKHTUNKHWA
STA_BLISHMENT DEPARTMENT

Datod Pashawar, tho fAoy 18,2010

NOTIFICATION
Saolocton

giﬁil’i:Aotg‘11 212019, On tho recemmondations of Provinclat .

Consorvator V\;“ pm?m authorily Is ploased lo oppoint Mr. Sofdar Ali Shah,

01; acling ch "dllfo‘(as.m) to lhe post of Chlaf Conservator Wildiife (85-20)

Augustsy arga baisis, with Immadialo offact, subfoct to fine! daclaton of tho .
~hprame (':?.".” of Pakistan In Suo Moty Caga No. 17/2010,

Ali Shah (BS-20 ach) s
iroady occupled

PRt A *

2 onseaust :
. Consequant upon abova Mr. Safdar
authorized to actualizé his acling charge appolntment agalnst 8

‘post of Chief Conseiyator. Witdifa (BS-20).
kL CHIEF SECRETERY
NMENT OF KHYBER PAKHTUNKHWA

-
.

e GOVER

Endst. No. & date svan.
Copy fonwarded lo the:-
Khyber Pakhlunkhwa

ecrelary lo Governor,
Chief Minister, Khyber Pakhtunkhwa.
Environment and

Principal S
yber Pakhlunkhwa, Forestty,

Principal Secretary 10
Secretary lo Govt of Kh

Wildlife Depanment
oner, Peshawar.

Divistonal Commissl
Accountanl General, Khyber Pakhlunkhwa.
Environment Depariment. z.
Peshawar,

Director (B8A) Env
Managing Direclor, Forest Development Carporation,
8. Chief Conservator of Forests Malakand, Forest Region-Ill, Swat  /
g. Chief Conservator of Wildiife, Khyber Pakhlunkhiva

glon-] Central and Southem Forgs| Regton-

10.Chief Conservator of-Forasls

[ Peshawar. ... . ...
11, Dislrict Accounts:Officer Abb
12. PS lo Chiel Secigtany, Khybe
13.PSto Socratary:Establiahmen
14,0fficer concarned:i. ... .

15, Manager, GavizRilfling:Fmos

NOMAs WA -

*

(ISHTIAQ

! « ON OFFICER (ESTT. ]
AULHAOM o :g:{@s:;
. \“{'“".t":’;), ,‘“mﬁ‘\z“

Divisional Forest Officer Wildiife CamScanner

(Monifo:ing} MA! Forestry Sector
Project {Wildlife Component)
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| JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWA
JUDICIAL DEPARTMENT

W.P. No.4765-P/2018

Dr. Mohsin Farooq and 03 others
Vs,

Government of Khyber Pﬁkhtunkh‘wa through
its Chief Secretary Peshawar and othiers

JUDGMENT

Date of hearing  26.1 1.2020

M/s. Sardar Shaukat Hayat and .Aman Ullah
Marwat, Advoéates, for the petlitioners.

Mr. Rab Nawaz Khan, AAG, for the officlal
respondents.

Muhammad [jsz Khan Sabl, Advoeate, for the

respondent Nod. .
AhAAARERR

IJAZ ANWAR, J. Through this |

judgment, we intend to decide the instant
writ petition and Writ Petitions, listed
b'élov). since, same questions-of law and

facts are involved init.

4 W.P, No3I7-P22019 titled “Safdar !
Ali Shoh Vs, The Governnient of :

Khyber Pakbitunkhwa through the
Chlef  Secrctary, Peshowar and
otliers”,

L WP, No.S5692-172019 (itled’ “Dr.
Mohsin Farooq Vs, Gavernment of
Khyber DPakhtunkhwa  through

Chief Secrelary, Peshavar and

. athers".
Iil. W.. No.1816.P/2020 (liled “Dr,
/ Mobsin Furooq and oibiers Vi,

i W Aﬁ":*eﬁfa
EXanINg
Divisional Farest Officer Wildlife Peshavar '*"J"Rcmnr

{Monitoring) MAI Forestry Sector T
Project (Wildiifc Component)

-~

CamScanner
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Government of Khyher

Palihtunkiva through  Chler
Sccretary, Peshowar nnd others",

2, In essenée, petitioners  are
serving on different posts in the F;:rcsti
Environment and Wildlife Department-
respondent and are aggricved -of the
Notification dated 21.09.2017 issued by
the Khyber Pakhtunkhwa Establishment
Department,  Peshawar,  whercby,
respondent No.4 (Safdar Ali Shah) was
appointed as Chief Conservator Wildlife
Khyber Pakhtunkhwa (BPS-20) on'acting
charge basis in his own pay and scale. It
is further averred that respondent No.4
has entecred into voluntary return.with the
NAB authoritics in an inquiry for the
allegations of accumulation ‘of nssets
disproportionate to his known source of
income; later, a departmental Inquiry was
conducted and accordingly, he was issued

o Show Cnuse Notice and resultantly,
minor penalty of withholding two
increments was imposed upon him. As
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per.-the decision of the Hon'ble Supreme

Court of Pakistan rendered in Suo Moto

bearing No.17/2016, respondent No.4

was not eligible to be promoted to the

questioned post and has, thus, deprived

the petitioners and others of their

promotions.

Facts of W.P No.317-P/2019

3. In essence, petitioner who was
appointed as Chief Conservator Wildlife
(BPS-20) on acting charge basis in his
own pay and scale, is apgricved that
despite standing at S.No,l of the final
seniority list, his case for promotion to

the post of Chief Conservator wildlife

(BPS-20) was deferred, while respondent

No.5, who was junior than him, was

promoted to the questioned post vide

Notification dated 17.01.2019.

Facts of W.P No.5692-P/2019

4, In essence, petitioner is

aggrieved  of Notification  dated

16.05.2019, whereby, respondent No.6 .

was appointed as Chief Conservator

ATTEEFED

EXAMINER.”

Peshawar High Court
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Wildlife (BPS-20) on acting'(chargc basis
with immedinte cffect subject to the.
decision of ‘the Hon’ble Supreme Court
of Pakistan in Suo Moto case
No.17/2016; while petitioner has already
bc‘cn' promoted to the questioned post; as
such, same be declared illegal, without
lawful authority and jurisdiction.

Facts of W.P No.1816-P/2020

5. In essence, petitioners are
apprieved  of  Notification  dated
21.03.2019, whereby, respondent No.5

was exonerated from the charges of
corruption and corrupt practices and on

the basis of which, he was promoted as

Chief Conservetor Wildlife (BPS-20) on

acting. charge basis in his own pay and

scale vide Notification dated 16.05.2019;

as such, the aforcsaid Notification dated

21.03.2019 be considered as illegal,

‘without Jawful aulhority and jurisdicfion

and is liable to be cancelled.

6. Keeping in view the averments

-

made in the instant and connected writ s
mwraﬁs}ea
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petitions, comments were 'cal]i:d from the
respondents, who fumished the same
accordingly. They; in their comments;
strongly opposed the issuance of desired

writ, as prayed for by the petitioners.

7. Arguments heard and record
perused.
8. "Almost i,n,.nl'l these petitions, the

main controversy is about the posting of
respondent No4 as Chief Conservator
Wildlife (BPS-20) on acting charge basis
in hxs own pay and .scale vide
Notification dated 21.09.2017.

9. W.P, No.4765-P/2018 is in ‘the
nnt'm;e of quo-warranto with an additional

prayer for promotion .of the petitioner to-

the post of Chief Conscrvator Wildlife

(BPS-20). Prayer No.Ill regarding the
.promoliori‘c.)f the petitioner has become
infructuous, as the petitioner has already

been promoted fo the post of Chief.

W

Conscrvator -Wildlife (BPS-20) vide

Notification dated {7.01.2019.

[+
Divisional Forest Officer Wildlife

(Monitoring) M/t Forestry Sector
Project (Wildlife Component)
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dated 21.09.2017. His posting is however
disputed on the ground that he has
entered into voluntary retirn with the

NAB authorities and thius, as per the

judgment of the Hon'ble Supreme Court

of Pakistan reported as 2016 SCMR
2031, he cannot be posted on the

questioned post. During the pendency of

* writ petition, pefitioner was duly

considercd: by the Provincial Selection
Board (PSB) and while recommending
him for promotion to the. post of Chief
Conservator  Wildlife (BPS-20) on
regular basis, case of the reSpbndent'NqA
was deferred in. view of the fact that he is
involved in voluntary return with the
NAB authoritics :and his ACR/PER for
the year, 2017 is also not available.
Similarly, vide Notification dated
08.08.2019, respondent No.d has been
transferred ‘and posted as Additional
Director General (Education), Pakistan

Forest Institute, Peshawar.

w‘\
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12, In view of these developments,
the controversy between the parties has
now been narrowed down only to certain
specific issucs,
13, In  WP. No.1816-P/2020,
petitioner is aggrieved of the exoneration
of respondent NoS from the
departmental  proceedings and  his
appointment as' Chiel Conservator
Wildlife on acting charge basis in his
-own pay and scale vide Notification
dated 16.05.2019. As stated above, when
the said respondent No.5 has already
been posted out vide Notification dated
08.08.2019, prayer of the petitioners’ in
this 'p'eti'tibnj {o that extent has become
infructuous. However, with regard to his
challenge to the exoneration of the said
respondent, we are of the view that on
any such exoneration, no terms and
conditions of the petitioners have affected
nor in nny munner, he.can be considered
as nggricved person within the meaning

of Article 199 of the Constitution.

v

Division, i
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o ' Besides, we have noted that a regular
inquiry was conducted against the
aforesnid officer/respondent and whether
the charges/allegotions, leveled against
him, stood proved or otherwise, requirc
detailed scrutiny of record and resolution
of .facmal controversy, which is outside
the domain of this Court. The record
further ‘tronspires ‘that -the matter of

voluntary return of the respondent is still

subjudice before the Hon'ble Supreme
Court of Pokistan in Suo Moto
No:17/2016; as such, this writ petition is
misconceived. Even otherwise, this Court
is not supposed to sit' as Appellate
Authority over the decisions of the
Depurtmental Authorities when law has
provided a forum to the aggrieved
persons i.e. Service Tribunal.-Morcover,
the apgrieved person is the ono who is
awarded ony punishment  within the
menning of Efficiency & Discipline
Rules but surely not the civil servants,

who are neither associated with such

4 W A‘T"i” S g); ;

Oivisional Farest Officer Wildife EXAMER- ?
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inquiry nor punished, thus, exoneration
of the respondent No.5 would, in no
manner, affect their terms and conditions
of service; thus, in view of the above, we

are of the view that this writ petition to

the extent of first part has become

infructuous,  while rest is not
maintainable.

14,  TFacts of W.P. No.5692-P/2019
are also beyond the scope of this Court
when the prayer is for the procecdings
against the respondent No.2, the then

Seccretary, who has allegedly misled the

Provincial Selection Board (PSB). In the

instant case, when the res’poﬁdcht No.6

has already been deferred on account of

entering into voluntary return and

missing some ACRs, how can it be said
that the PSB is not properly appraised.
‘Similarly, how con the petitioner justify
filing of writ petiticn on such pretext. So
for as the other prayer regarding the
sctting-aside  of Notification dated

16.05.2019 is concerned, this Court has

23

Y ATTEIPED
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already discussed this issue in W.P.
No.1816-P/2020, because, the said
Notification. was  superseded by
Notification dated 08.08.2019 when
fespondent No.6 was posted as
Additional Director General (Education),
‘Pakistan Forest Institute, Peshawar.

15.  Apart from the above, petitioner
has already been considered and
recommended by the Provincial Selection
Board (PSB) and is promoted to the post
of Chief Conservator Wildlife (BPS-20)
on regular basis vide Notification
18.02.2019, thus he has no locus standi
left to furthier proceed with this petition.
In view of the above developments and
the above discussion about non-
maintainability of this petition, we hold
that it has partinlly become infructuous
and the rest as no;\omaintuinablc.

16.  W.P. No.317-P/2019 pertains to
recommendation of the PSB, whereby,

the respondent No.3 was promoted 1o 'the

{/7 post of Chief Conservator Wildlife (BPS-

V4 v —_
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f’ - EX .«‘J‘ggn
Ine s OV s Pushawvar |
v asional Forest Officer Wildlife fartigh Court

(Monitoring) MA! Forestiy Sector
Project (Wildlife Component}
’ CamScanner




Page 12 of 13

20) on regular basis, while petitioner was
deferred,

17. Promotion, being purcly a term
and condition of service, its grant or
denial, can only-be called in question by
following 'the procedure as provided
under- the Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with'Section 4 of .
the Khyber Pakhtunkliwa' Service
Tribunal Act, 1974, The jurisdiction of
this ‘Court is expressly barred under
Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973; thus, in view
of the judgmems repotted as 12007
SCMR 57" and “2015 SCMR 436, such
mintters. can only be dealt with by the
Khyber Pakhtunkhwa Service "l‘ribunt_\_i,..
constituted under-the law.

18. In the matter of promotion
whether petitioner has submitted -any
departmental representation before the
authority or otherwise, albeit, since this
Court has got no jurisdiction, as such, we

dismiss this petition; however, allow the

Dlws_lon_a! ForeSt Officer Wildlife
(Monitoring) MAI Forestry Sector
Project (Wildiife Component)
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petitioner to seek his remedy from the
proper forum in accordance with law.

19.  The only issue left with this
Cotirt is regarding filling of the post of
Chief Conservator Wildlife (BPS-20). In
this regard, different orders were
produced before the Court, which clearly
sugpest that the post in question is being
filled throughowt on stop gap
‘arrangements; as such, we direct the
respondent No.1 to fill the post of Chief
Conservator Wildlife (BPS:20) strictly in
accordance with law and rules providing
criteria for the questioned post.

20,  With these directions, this cose i

‘disposed of with rio order as to costs:

Annnunced .
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. JUDGMENT SHER | 1
PESHAWAR NIGH COUR’F:IEESII.AWAW : .
- JUDICIAL DRPARTMERT.

W, No.317-P/2019 :

Snfdar Al Shal.
Vs,
Government of Khyber Palhtunldiwa through
its Chiel Secretary Peshmwar and others

JUDGMENT
26.112020.

Muldmmad 1jaz Xhan Sabl, Advocate, for {he
prtitioner,

Date of Niearing

Mr. Reb Mawaz Kham, ALG; fz¢ the offichal
respondents,

.
Ms. Snrdar. Shouket Hlayat and Aman Ullal
Marvat, Advoeates, for the respondent No.S.

dedavanseid

LTAZ ANWAR. 1, Vide our detailed

Vel

judgment of even date recorded in

Porltion - No.4765-PR0IE, titled, “Dr.

Farooq  ond___others Vs

Malsin

Gavernment _of _Khvber Pakhtunzliwa

theouok lts_Chlef Secreloryy Peshawer

and others”, this. writ petition stands

dismissed for the rcasons rccordcd%

. A
8 'ﬁ
‘3 i *\15("‘3‘:\‘::}\:\:\': '\‘ ~¢:,!,
therein, ‘ “",g.\«\‘f;j\wf.\v
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Announced Ry
N1:26.11,2020 /,..:
' .. JUDGE
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IN THE SUPREME, COURT OF PAKIS] 4 \.>
(Appzliate Jurisdiction) o Py
PRESENT: L4

MR. JUSTICE SALIAD ALTSHAH .
MR, JUSTICE JAMAL KHAN MANDOKHAIL .

CIVIi, PETITION NOS3656 OF 2020 & 177-1) OF 202 &
C.M.?\'.NO.BOGcP (ll"Z!lZl

(On oppeal ngainsy the judgmen  dured
26.11.2020 passed hy the Peshnwar High
Coun, Peshawur in W,1.No.A765-P of 2018)

»

Dr. Mohsin Farooq & others (C.P.3636120)
Government of KP thr. its Chief Sceretary, Civil

Secrewriut, Peshawar & others (CRI77-P ... .
&ECMAING-1721) Petitioners/Applicants

vERSUS
Govemment of KP thr, its Chicf Secretury, Civil

Sccretariat, Peshawar & others (C./.3656/20)
Dr. Molisin Farooq & others (CRI-P &

CAIA.308.P421) «.. Respondent(s)

Far the Petitioner(s) : Mrs, Shireen {mvan, ASC

{C.P.365621)

For the Petitioner{s) s M. Zuhid Yousaf Qureshi, Addl, A.G..KP
(C.1.127.p121)

For the. Respondent(s) : Mr. Muhammad Asif Yousafzai, ASC
{responilem No.d in C.P.3656/20 & resgomlent
No.5in C.P,177-P121)

Date'of Hearing : 12.04.2022
‘ORDER

SAJJAD Al SHAN, J, The judgment of the learned

Peshawite High Court, Peshawar dated 26.11.2020 in Wril Petition
Nos.4765-1' of 2018, 317-P.of 2019, 5692-P of 2019 & 1816-I of 2020
his been impugaed by the petitioner Dr. Mohsin Farooq as well os
Government of Khyber Pakinunkhwe on a limited issue. The grievance

of the petitioner and the Government is to the extent th the petitioner

i"
nennr ot ';J" cale -
Lapreme Cousted al:sslal/

lelimoliy
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was promoted to BPS-20 and has been posted as Chief ‘Conservator

Wildlife, Khiyber Pakhtunkhwa vide notlficalion dated 17.01.2019 us
have been recorded in para9 of the impugned judgment and to the
contrary in para.19 the learned Peshawar High Count directed to fill the

post- of Chief Conscrvator (BPS-20) stricily in accordance with law and

rules. providing criteria for the questioned post, Leamed counsel for the

petitioner as well as learned Additional Advocate General submil that us

the post has been filled by proinotion, therefore, the direction to the
extent of petitioner are redundant, However, it is submitted that the

Gavernment of Khyber Pakhitunkhwa has been and would appeint the

Chief Conservator strictly in accordance with Jaw. Tn view of the nbove

_statement ond after attempling to reconcile both referred paras, we are
also of the view tha the observation in the concluding para refer to fulre

ons. In the circumstances, the disposal of these

.

appointments/promoti

petitions is sought in above lerms, Order accordingl_)ﬂ
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JUDGMENT Sk
JM\_YL\..__RHJSJ;LQQUR'I‘. PESITAWAR

JUDICIAL DEPARTMENT

LOC Nad90-20022 in COC Nos2-172022.in W1
i_\u.d?ﬁS-}‘/NQZ & W.I. Na,317-172019

Safdar All-Shnhs
Vau
Dr. Shahzad Klian Bezueeh, Chief Scerctury,
Guyerninent of Kliyber Palhtunkhwa,
Pestinvwnr nnd others

Date of liearing 22,03.2023 ¢
Vetitloner(s) by: M/S, Mubmmmind Asghar Khan Kundd
and Adnnu Amun, Advoeates.

itespondent(s) bz Syed Siknmdar Hayat Shab, AAG *°
' ' Ananullah Marwat, Advocate, .
whatbi

JUDGMENT

e Vo

11AZ ANWAR, J. This COC petillon is filed for initiation
i - e fyo\.

uf Conteinpt-of Court proceedings against the responds

not complying with/implementing the consolidat ’ ..
26.11.2020 passéd by this Court in \\'ri_l 'I’}h\ "-;_
| P/2018, disposing of the same, while the Writ Petiti
172019 of the petitioner was dismissed and also the jud
of the apex Court dated 28.07.2022 passed in C.R.P No.18§ &
184 of 2022, whereby, the apes Court moditicd its carlier

order dated. 12.04.2022 passed in C1 20,3630 of 2020 and

\ ”(v\\
————y s

171 of 2021,

L Arguments hieard nnd record perused.

3. Perusal of the record reveals flit initially, the

weit petition filed by the petitioner was decidded through o

Y. (v
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Consolidaled .
Judgment passed in wei Petition beatin

NOAT65-12018 vide
PROIR vide judgment dated 26.1 1.2020. The case of

the iti :

¢ pelitioner je, W No.JI7-2201% was, however,
dismissed on the pround that he lios to question the promation
erder dated 17.01,2019 befire the appropriate Service
Teibunal, The judgnicnt of this Court was questioned bcrqrc.

the apex Court which was, however, disposed of vide order

dated 12.04.2022 maintaining the order of this Court. The

present: petitioner, thereafier, filed o Revicw Petition bearing

CRLP. No.188/2022 in C.I *N0.3G56G/2020 and C.R.P.

No.189/2022 in C.I. Nuwil7-P/2021 before the apex Coust

which were also dismissed vide order dated 28.07.2022 on the-

stternent of the learaed. counsel for the present petitiones 3s

aceording to him, the impugned order iight affect his right to

approach the Serviee Tribunal for redressal of hils gricvance in

respect of his promotion. Simiterly, the apex Court observed

tiat the order of the High Court and ps well of the apex Court,.

itt no manner, have detenmincd the right or cligibitity of any of -
the candidates appointed o 1o be appointed -1 the post in
Juestion.

4. . During the coursc of arguments, copies of
Service Appeal filed by the present petitioner questioning the
nanutes of he Provincial Sclection Board (PSB) dated
26,12.2018 and the promotion order dated 17.01.2019 were
prduced. We when confronted leamed counsel for the

petitioner, he was having no satisfactory answer for the same

ey
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We wonder that how and in what manner the
order of this Court has been vmlnich, beeause, we have, in our
judement, specifically declined the *prayed relielf to the
petitioner on the ground that his remedy lay before the Khyber
akhtunkhwa Service Tribunal and the order of this Court has

not been disturbed, in any manner, by the apes Court while the

 direction of the apex Court cegurding the fiiling € the post in

{uture. is concerned, it will also be. of o help to the pctluomr

at present, beeause, the ground situation is that the post has

ap————

since been filled and the. order “has been questioned by the
A

petitioner before the Khyber Pakhtunkhwa Service ’I‘ribum:!.
j’__—"'—-#”_

———

G For the reasons stated above, We find that this

Wﬂ 1t is accordingly dismissed. .

Annaunced 1 [
121:22,03.2023 * %

Chicf Justice

Judge
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Dated Peshawar, 21 March, 2019

ENT OF KHYBER PAKHTUNKHWA
IRONMENT & WILDLIFE DEPARTMENT

NOTIFICATION

No.SO(Estt)FERWD/II-2/2k15:- WHEREAS, Mr. Safdar All Shah, Conservator Wildlife
ber Pakhtunkhwa Government Servants

(BS-19) was proceeded against under the Khy
(Efficlency & Discipline) Rules, 2011, for the charges
Statement of Allegations, served upon the sald officer 0

as mentioned In the Charge Sheet and

n 11.4.2018;

2. AND WHEREAS, the Enquiry Committee, comprising Syed Zafar All Shah
(PAS BS-20), Secretary, Population Welfare Department (as convener) and Dr. Muhammad
Bashir Khan, Director General (BS-20) Environmental Protection Agency, Khyber
Pakhtunkhwa (as member) was constituted to conduct de novo Inquiry against the said
accused officer with reference to the allegations levelled against him In the Charge Sheet

and Statement of Allegations;

3. AND WHEREAS, the Enquiry Committee,
evidence on record and explanation of the accused officer, submitte

charges against the offlcer have not been established;

NOW, THEREFORE, the Competent Authority, after having considered the
charges, evidence on record, findings of the Enquiry Committee, the explanation of the
accused officer and exercising his powers under Rule-14(3) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 has been pleased to.
“EXONERATE"” Mr. Safdar Ali Shah, Conservator Wildlife (BS-19) from the charges levelled

against him in the Statement of Allegation.

after having examlned the charges,
d Its report, wherein the

4‘

sd/-

CHIEF MINISTER
KHYBER PAKHTUNKHWA

Endst: No. SO(Estt)FEPWD/ 11-2/2k1 j/,}¢_ Véted Pesh; 21% March, 2019,

Copy Is forwarded to:-

1) Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa,

.1'-- 2) PSO to Chlef Secretary, Khyber Pakhtunkhwa,
3) Chief Conservator Wildiife, Khyber Pakhtunkhwa.

/;"" 4) Officer concerned,
f 5) PS to Secretary Forestry, Environment & Wildlife Department.

6) Personal file of the officer.
?) Master file,
B) Office order file.

z AbdurJatil)-—..
{: 4 4 by T2, e R CER (EST)

(28 CamScanner




