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^2' BEFORE THE KHYBER PAKHTUNKHWA SERVICE.

TRIBUNAL PESHAWARA
('> " SERVICE APPEAL NO. 05/2023

AppellantMr. Safdar Ali Shah

Versus

Government of Khyber Pakhtunkhwa 
and others Respondents

Comments on behalf of respondents No. 02. 03 and 04

Respectfully Sheweth

Preliminary objections
r.- 1. That the appeal is time barred for more than four years and as such it is barred 

by law hence not maintainable.

2. That the appellant has challenged order of the honorable Peshawar High Court 

for which this honorable Tribunal lacks jurisdiction

3. That the appellant has got no cause of action, therefore, the instant appeal is 

liable to be dismissed.
4. That the appellant has got no locus standi to file this appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appeal does not meet the judicial standards and the same is barred by 

law.

1

Parawise comments are offered as follows:
s."

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

3. Correct.

4. Pertains to-record.

5. Pertains to record bence^no comments.

6. Correct to the extent that the appellant was holding the post of Chief 

Conservator Wildlife till 13-06-2019. It is worth to mention here that although 

having marked senior on the seniority list, the appellant was deferred by the 

Provincial Selection Board for promotion in its meeting dated 26.12.2018 due 

to involvement in VR case with NAB and non-availability of PER for the year 

2017 (part) and his subsequent Officer was promoted against the single cadre 

post required to be filled through selection on merit of Chief Conservator 

Wildlife, Khyber Pakhtunkhwa on regular basis.

7. Pertains to record hence no comments.



8. Pertains to record hence no comments.
9. Pertains to record hence no comments.
10. Correct to the extent that after receiving the subject case/file in the department 

exoneration orders of the appellant was notified on 21.03.2019.

11. Pertains to record hence no comments.
12. Pertains to record hence no comments. However, minutes of the Provincial 

Selection Board (PSB) dated 26.12.2018 as well as promotion orders of 
Respondent No. 6 dated 17.01.2019 are attached(Annex-A & b).

13. Pertains to record hence no comments.
14. Pertains to record hence no comments-However, minutes of the Provincial 

Selection Board (PSB) dated 07.05.2019 as well as promotion orders of 
appellant dated 16.05.2019 are attached(Annex-C & D)-

15. Pertains to record hence no comments.
16. Pertains to record hence no comments. However, the operative part of the 

Judgment of Peshawar High Court dated 26.11.2020 are attached (Annex-E) 

with the addition that the writ petition No. 317-P/2019 was also dismissed by 

the court with the advise to the appellant to seek his remedy from the competent 

forum i.e., Service Tribunal.
17. Pertains to record hence no comments. However, judgment of Supreme Court 

of Pakistan dated 12.04.2022 is attached(Annex-F)-

18. Pertains to record hence no comments. However, judgment of Supreme Court 

of Pakistan dated 28.07.2022 is attached(Annex-G).

19. Incorrect, the appellant instituted COC NO. 390/2022 before Peshawar High 

Court for the same prayer before submission of the Service Appeal in the 

Service Tribunal which was dismissed on 22-03-2023 therefore, his appeal was 

not processed(Annex-H),

20. The appellant has got no cause of action to file instant appeal.

tf

ON GROUNDS
x

A. Incorrect. As replied above.

B. Incorrect. Promotion of Respondent No. 6 to the post of Chief Conservator 

Wildlife BS-20 on regular basis was made on the recommendation of Provincial 
Selection Board being competent forum and after approval of the competent 

authority.

C. Correct to the extent that the appellant was entered into VR with NAB with 

amount of Rs. 38,29.842/-. However, in light of directions of the Supreme Court 

of Pakistan in VR cases, a disciplinary action under E & D Rules, 2011 was 

taken against the appellant and on findings of the inquiry committee the 

competent authority exonerated the appellant from all the charges levele 

against him vide Notification dated 21.03.2019(Annex-l)

. J



D. Pertains to record hence no comments. As already explained in Para-10 of the 

facts.
E. As already explained above paras.
F. Incorrect: as already explained in Para-B of the grounds.

G. As replied above.
H. As replied above.
I. The respondents seek leave to raise additional grounds at the time of 

arguments.

Keeping in view of the above exposition, since Provincial Selection Board 

(PSB) is the competent forum which recommended promotion of respondent No. 06 

and duly notified upon approval of the competent authority (Chief Minister), and has 

already got finality. Therefore, the service appeal having no merit may be dismissed.

= i
■Si

(Syed Naz^rment
Government of Khyber Pakhtunkhwa 

Peshawar
(Respondent No.04)

Government of Khyber Pakhtunkhwa 
Climate Change. Forestry, Environment 

and Wildlife Deptt:
(Respondent No.03)

f ■*

M ■

Chief Secret^
Government of Khyber P^htunkhwa 

Peshawar
(Respondent No. 02)

j
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£OA£)vSERVICE APPEAL No, 05/202-^

SafcJaj-AiiJ Shah
Appellant

-Versus-

Gov"™ne«offChyberp Others

Respondents

AFFIDAVIT
I, Ajne -^uftammiivisional Forest Officer Wildlife, Wildlife Department, 

y soiemJid declare that the contents of the accompanying para-wise 

^tiniitted by tbpts are true and correct to the best of my knowledge and 

has been f from this Honorable Court.

Pesh^'^^^dohereb

'’sJ'ef and noth;

fiirfh
^x-parte

er, stated on oath til appeal the answering Respondents have neither been placed 
ofense h^ruck off.

DEPONENT

Hafiz Ameer Muhammad Khan 
Divisional Forest Officer 

MAI Forestry Sector Project 
Peshawar





S)OFFICE OF THE
CHIEF CONSERVATOR WILDLIFE 

KHYBER PAKHTUNKHWA 
PESHAWAR

/o 6 ^5No. ./WL (Lit)

Dated - /2023
i

AUTHORITY LETTER
i

Hafiz Ameer Muhammad, Divisional Wildlife 

Officer (BPS-'I8). AlP (Wildlife Component) Project with a CA//C 

No.37405-5121883-1 and Cell No.03335591885 is hereby 

authorized to attend the court on each date of hearing on behalf 

of the undersigned in the Service Tribunal Peshawar Bench in 

Service Appeal No.05/2023 titled ‘‘SafdarMLShahy/S Govt of 

KP & six (06) Of/iers” till finalization of the case.

Chief Conl^ervator Wild ife 
KhyberVakhtunkhwa 

/j^eshawar
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GOVERNMENT OP KHYBBR PAKTHUKHWA 

BSTADLIBHMENT DEPARTMENT
KSSI

II

1
fit: No, SO(P3B)ED/l-7/2018/P-112 

Dated Peflhftwar, the 02.01,2019
•«s.fThe Secretary to

Governmftnl of Khyber Pakthulchv^a 
Environment Department

»

SUBJECT: -MINUTES OF THE MEETING OE PROVINCIJ^^IiT^E 

held on 2R.-iO.9nVR

«,^6-llbTO^‘E ioST OF CHIEF

refei^^to Department letter No.
SOlEstt)FEfii\WD/lll2/2.K17u o^%.th'e svtbject arid to forward
herewith an extract of Ad_diH6Ti^<jitem ka^|6%j,of^he minutes/rccoramendationa of 

of Provincial^^el^S^^on^^ardl^eld^ on 26.12.2Q18 as -wen as copy of 

approved summary y/hcr^n th^^^l^jef being competent authority in terms
of Rules 4 (1) (a) of urei^ytJ^^akhtiSjjikhwa.hns approved the recommendation of 

the PSB for £urthe1i;^'e'c^^as^i^ aot^pn.

'{^ -^iy.
": % •'’S-

: • '•. •;>

'iti

promotion 0F> CONSERVATnp
CONSERVATOR 'RR.on :

Dear Sir •H

1 am ; directed to

the meeting

Yours faithfully

\
•0:V.

S4
(Abdul HamoW) • 

SECTION OFFICER (PSB)

/O
t'

Divisional Fores! Officer Wildlife 
(Monitoring) mi Forestiy Sector

Protect (Wildlife Component

CamScanner
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•to reiircmem'lT''^,?'"''^’ ^"'''''’"'"'"^ ""'' ‘’’^ ^0“"“

•funher apprised th r “’’’'^ Conscn/ator Wildlife 83-20 is lying vacant. He
•directed to place ih' °'*'^'* *" '•^ted 29,11.2018

P ace the promotion case of Dr. Mol,sin Farooq before the Board.

5! OF

• ••

2. According to scn/icc mles the post is'required to be filled asuhden-

Conservators°of WMlife with^rUeast *'**'^*!°" ^ merit, from amongst 
in BPS-17 and abo« Seniority urin‘
of practically the same standard on *' of officers

•i3- The service record of the officers ii l^de^oLin e panel was discussed as.* follows: •
o

S« Name of officer ^RF^ei^t;jVDATIONS OF THE BOAKD

hi i,'’SS5‘'i„ wi'h'S,"^

1. IMr. SafdarAli Shah His. Site
8<

fSJ.
\j I

His date of b^^irfa^ox He jo~Pd^ 
service, on 10.03.1996 in BS-17 ^
Conservator Wildlife BS19®^orbS2'?0*14 
passed the prescribed departmental^’^° ‘

2. Dr. Mohsin Farooq
govcmmeni 

promoted a? 
He hai

examination. Nt 
service record uptiHis

Sst^oT chw '■°‘-
basis, ie Wifi be promotion to th

r. ./

Divisional Forest Officer Wildlife 
(Monitoring) mi Forestry Sector

Pfoieci (Wildlife Componenfi
CatnScanner
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\
Government of 

Khyber Pakhtunkhwa 

Establishment Department -
------ -------------------------------Oa oa Peshawar, the January 17/2019

r

NOTIFICATIQM
^^^^^Q{I:dlE&AD/9-11g/?nia

fecomniendalions
Q**- Mohsin Fan 

Wildlife (BS

The competent authority, on the 
of the Provincial Selection Bbard. is pleased to promote 

poq. Conservator Wildlife (83-19) to the post of Chief .Conservator 
•20) on regular basis, with immediate effect.

2. The officer on promotion shall remain on probation for a period of
ne year, in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act. 1973
'-a with Rule 15(1) of Khyber Pakhtunkhwa: Civil Servants (Appoirjiment

romotion & Transfer) Rules. 1989 and extendable for another year with the
specific orders of appointing authority within two
propation period as specified In Rule 15(2) of rules ibid.

• •

^ Posting/Transfer order of the aljove officer will be issued later on.

, CHIEF SECRETARY 
GOVERNMENT jDF KHYBER PAKHTUNKHWA

month of the expiry of first year of

3.

Endst. No & Date evon.
j C9py fonval-ded to the;-

1. Additional Chief Secretary. P&D Department.
• 2. Principal Secretaiy to Governor. Khyber Pakhtunkhwa 
3. Pnncipal Secrelary to Chief Minister, Khyber Pakhtunkhwa.

■ 4. Secrelary Govt of Khyber Pakhtunkhwa, Environment 
Department with the request to move a sunjmary for approval of coniDdlent 
authority for posting/transfer of the officer afresh after his regular pXotion 
to BS'20.

5. Accounlanl General. Khyber Pakhtunkhwa. /
6. PS to Chief Secretary, Khyber 

•7. PS to Secretary E l
: I (Secret)/DS{Admn)/PA to Direcli

8. Officer concerned.
9. Controller. Government Printing

htunkhwa.
iblishment, E&A Dfepartment/SO 
(Pr )locol) EtStAD/ACO CyphkE&AD.

)
es^, Peshawar.

.*
. [ (ISHTIAQ AHMAD) J

*^r~SECTiOfroFFfccR fc-n

CamScanner
Divisional Forest Officer Wildlife 
(IVIonitoring) MAI Forestry Sector 

ProjSGt (Wildlife Component)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLrSHMENT DEPARTMENT

NO. SO(PSB)ED/1-7/2019/12 . 
Dated Peshawar, the

To
The Secretary to Govt, of Kltybcr Pakhtunichv/a, 
Environment Department Ol

SUBJECT; -MmUTES OF THE MEETING OF FROVINCIA?Ja.v.SELE%IQN

PROMOTION OF CONSERVATOR Wm^UPEv POST
QF CHIEP CONSERVATOR Wir.ni..R^'Sr2o7^^^^~^

Dear Sir, %\
%

l am directed to refer to herewith an extract
Additional item No (1) of the m‘iJiute^r^6^^^alions of the meetihg of

Provincial Selection Board held 19%as well as copy of approved
W ...

s-umirinry wherein the Chief ^in’S’^er bci'n'g^co'iS^^tent atithority in terms of Rule ^
(U (a) of the Khyber Pal^'Ui^]^d^(*||pp<Jhtment, Promotion & Transfer) Rules.

! 989 has approved tlj.e rT^;e^rn^e^^tiofi^of the PSB for further necess^ action.

Yours faithfully,

(Abdul Hameed) 
SECTION OFFICER (PSll) /“

Enel* As Abbve^.-;.

I'-in ii'oiiii)
'»'■ K/uh..

''‘'i'ltiinu'ni
•‘ol.lauMkliu-j

H-
Divisional Fores^'Officer Wildlife 

.^onitoring) MAI foresfiy Sector ’ 
^Project (Wildlife Component) !•*

EB CamScanner
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a government of KHYBER PAKHTUNKHWA . 
establishment department

»tir

* ••
\

SUmiAKj^OR CHIEF MINISTER KHYBER PAKHTUNKHWA \

5)vjbjcct: * approvat. nr 

^lectiok board on PROMOTTOMR
RECOMMENDATIONS OF PROVINCIAL -a.

i /

JThe Provincial Selection Board melon 19 04.2019 ai 0930 hours ■ ^ir

^nd considered promotion cases of civil servants of BS-17 and above. The PSB • 
rccon\mended oases of

■ * »

/cleared apd 

Local Govern
Iemployees of Establishment, C&W. Food. 

E&vSE, Finance, Population Welfare.
.%•JTic.m, Home. Phe. 2akai. 

Trngation. Miner-aL^ Development.
;

•y-ii . I Enviror-Tient, Agriculture, Higher Education, 4l-,u Health &, P&D Departments. Aonrovea.cii.'uter, are added as Flag “X"

i.?^wnex-c /; Pakhtunkhwa being competent 
2r.tiont of the PSB as detailed in its

i
2,. The Chief Min 

authority, may kindU- appro 

minutes placed below.
1
i f’’—)

j
, I

*.;,

ii
r 'v; •

(SYEP JAMAL liD PIN SHAH)
!•

M ■. M .Secrei^fg ^t^lis/uuent
St’vlitm (Kl'i,

Knviriimi- 
< In' I of lsl>> l*.

• O' 
o

SIQ Q; '

i: ipsi’lmriu 
I'oM'.itiuKliwu • •

■M
■M

j

. CHIEF SECRETARY. ..
: i ; Kl-TYBER PAIUITUNKHWA I j f

1/ !
(f; 7).U-^ JK/ ^ 

l^'^'^visional Forest Officer Wildlife
(Monitoring) MA! Forestry Sector

Project (Wildlife Compon^ ___

^ If ■

chief secretarv
.olKliybcrPe'^l'™'''^'"’ '

>■

i

.r*‘Govt1 t

jti ■ 1

CamScanner
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r.K»jAL HEt'A NO lo?j tSfi tittffin a,i t9r,4.3fiic

••:.i
•V—‘

^SMSmi^^P'^DLIFE BS.19 IOJ>iEj;gSLOp_g^^

h^Hn^rUi Mf-Mohsin Farnnn f '° ''"'o'''®A'ent in a VR case. The B^rri
cXie^ 0^i0)nsetvalor Wildlile BS 20 '‘i ^ of the panel (or promotion lo the posrof
p esWriv High Court which In Its h?rt f“''• ^'' ^ Writ PetLn in

til e. tor consideraton vlin he?..^
twe posh $2,P?st of Chief Conservator Wildlife BS%o il .nr" apprised the Board that

in his own pay a scale Moreover Mr SaWar Ali Shah is^oi<r^ against the post of DirectorGpnpr=i w k Pf°"’oted to BS-20 has been
rM>t Vit<ie^^;^&elV to be tilled in the neaMutSe Helrp m 'f®? ''“^^^'oalilute. Peshawar-which is •

4a1Uw^ vacant, against which wf safdar Ali -?hnh"V°h ° f^hjef^nservator Wildlife BS-20 is
J«is 0 ’■;, I'^eis. sawar. All Snah can be appi^gl^rj^.jo on acTing charge ■

.‘■•■<-35

.Jl
►r-

•f.

>v.Ct£i

According to service rules ihe post is require^^e^ed as under;-

(easTtc^nte^ ^'^J< Co-WBryaw^ p

?=% a??.
“““““ ” . ■

Mr. Saldor Ali Shali^tjiS^iFSTbiHinriroFTqRs" Hp i ■ .a- • ____________
bp 16.10.1993 in BS07 Ho ^ iomed government service 
Wildlife 83-13 on 13.02 2010 '^He haH^'^'* Conservator 
haparlmental exammaiitm me Secremn. ® 
that he has been exonerated in Ihe VR^rJp'Tr ‘"® 
into Ihe notice ol ihe Board that the prh^ u®®
Mingora Bench in VR cases In Wrii p!,- "
2018 8 1247.M of 2018 daled 26 3 "dire:; 
rcspondenis shall first linaii^e the enouiril!-: '
petitioners and iharsalter reconsllre J'

Commillees by p^ing meaccordance wilh their seniority list in ihP . r, '"'

=^:.":ss~Srf--.
:==p;is~Er

Ol 2016. No (^f enquiry ,s pending again&l Him He has.
Hr PErT"?:"'^ P'aceedings ip VR
Hu PER for the 2018(P) has not yet been counlersic^te-aupt.,,- , 
Hjisennce^corduptb 2018 is generally good He has

-------- r~— ■ —* li”]

■p
r-.'.-

3.

[" Sit

r'-~ f\

A .• •>

l-y-
..!.i

Ihe

case
i-.-.

lit

•'^cciinn Oiii 
^•1*' inmiM

(»'UM III N},y , ^

‘ii-ILl'i.
I'll*. /

7^W
CamScannerDivisional Forest Officer Wildlife 

(f-Zloniloring) MAI For: ;try Sector 
Project {Wildlife Comjjonent)

J
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60 nuirks again=i lf^75,Tk?i-dlF,Stf^ ’
>■

at i ^ The BoardDosi n >he officer for appolnlrnenl to the
Pos of Chief Conservator Wildlife BS.20 On acting charge
oasis subject to final decision of the Supreme Court ofj 
\ aklstan in Suo Molu case Wo. 17 of 2016,

f'f f
I

.Vf
• ‘ -■ • V' '"‘.‘-•VA'I

f

-c.

y
^^^'iiiiir.iii,,,, f, 

'-"‘'".nM........... .

......... ''"iiUhia

\
}

•m

I,/n w.:

H-
DivisfOf^sE [Forest Officer Wildlife 
(fctosIP^^AlForesfiySector 

' ' Pre|sct (Wildlife Component)

•.•■*v
rJ /

\ :
4^

9
. .

•t
•4^, • . :

^9 CamScanner
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(i) ■
Government of 

Khyber Pakhtunkhwa 
Establishment department _

Datoil Poahav/nn Iho Moy 10,2010

notification
N^O(E.ln;&AD/g«H2/?nin. nn (ho rcccmmonUallons of provinclot soiocuon
Boord. iho compolonl aulhorily Is ploascd to appoint Mf. Sofdar ^ ' 
Conservator Wildllfo (BS*10) to Iho post of CWof Consorvalor Wildlife 

on ncling chorgo basis, \vllh Immodlalo offocl. sobjoct to ftnol dodaton o 

August SuproiTjo court orPoHtstan In Suo Mofu Cooo Uo. 17/2010.

2. Consaquonl upon abovo Mr. Safdar All Shaft (BS-20
oulhoflzod to actualize his acting charge appointment against already 0

post of Chief ConsenlatorVyildllfG (BS-20).

' -c' 
r;j *•

CHIEF SECRETERY 
government OF KHYBER PAKHTUNKHWA

Fnrfcf Mg. & date avarL
Copy forwarded to. Ifto

Wildlife DepsnmenI ^ ^
A Divisronal Commisslonefi Peshawar.

I EEsf«»Sn.«..s™,
ibad, 0 I
akhtunkhwfl. \

/

/
9

/Peshawar.
/
/

Po.5ha\vnr

ONOFFICER (Esn. I)
h

aA.tn.mfvH

H- ^3 CamScannerDivisional Forest Officer Wildlife 
(Monitoring) lUlA! Forestry Sector 

Project (Wildlife Component)
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JUDGMENT STOFT
PESHAWAR high COURT. PESHAWAP 

JUDICIAL department

W,P, No.47fi*;-P/2niH

Dr. Mohsin Farooq nnd 03 others
Vs.

Government of Khyber PakhUinkhwo through 
Its Chief Secretary Peshawar and others

JUDGMENT

Date of hearing 26.11.202(1
M/s. Sardar Shaukat Haynt and Aman Ullah 
Marwat) Advocatesi for the petitioners.
Mr. Rab Nawaz Khan, AAG, for the official 
respondents.
Muhammad Ijaz Khan Sabi, Advocate, for the 
respondent No.4.

*********

IJAZ ANWAR. J. Through this

judgment, we intend to decide the instant 

writ petition and Writ Petitions, listed 

below, since, same questions of law and

facts are involved in it.

I. W.P. NoJIT.PaOIO titled “Sofdor 
All Shsh Va. The Government of 
Kbyber Fakliianiihiva ihrausb the 
Chief Secretary! Peshawar and 
others*'.

II. W.P. NaJ692-P/2019 tilled «Dr. 
Mobsin Farooq Vs. Goveromeot of 
Khyber Pakhtunkhwo Ihraugh 
Chief Secretary, Pcahawar ohd 
others''.

III. W.P. No.l81(i‘P;2020 tilled **0^ 
Mobaln Farooq and others Va.

A attestedH-
Hcohnvvar\bhrji» CfimrDivisional Forest Officer Wildlife 

(Monitoring) FilAI Forestry Sector ' 
Project (Wildlife Component)

CamScanner
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Poge2ofl3

Govemmeni
PnUTitunkluva

Kliybcr 
(Itrougli Chief 

Secretory, reshownf nnd others".

Incis of W^p No.47fi.S.lV2niH

2. In essence, petitioners 

serving on different posts in the Forest, 

Environment and Wildlife Department- 

respondent and are aggrieved of the 

Notification dated 21.09.2017 issued by 

the Khybcr Pakhtunkhwa Establishment 

Department, Peshawar, whereby, 

respondent No.4 (Safdar Ali Shah) was 

appointed as Chief Conservator Wildlife 

Khyber Pakhtunkhwa (BPS-20) on acting 

charge basis in his own pay and scale. It 

is further averred that respondent No.4 

has entered into voluntary return with the 

NAB authorities in an inquiry for the 

allegations of accumulation of assets 

disproportionate to his known source of 

income; later, a departmental inquiry was 

conducted and accordingly, he was issued 

a Show Cause Notice and resullontly, 

minor penalty of withholding two 

increments was imposed upon him. As

are

ATTI^^D
EXAI^I^R 

F*otihi»v/.Tf High Cour<('I
OivisloRa! Forest Wildlife
(lyionitorms) M\ Sector

Project {Wildlife Cpn^iponent)
(S| CatnScanner
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per. the decision of the Hon’ble S 

Coiut of Pakistan rendered in Suo Moto 

bearing No. 17/2016. 

was not eligible to be promoted to the 

questioned post and has, thus, deprived 

the petitioners and others of their 

promotions.

Facts of W.P No.317.P/2ni9

upreme

respondent No.4

i

i

3. In essence, petitioner who was 

appointed as Chief Conservator Wildlife 

(BPS-20) on acting charge basis in his

own pay and scale, is aggrieved that 

despite standing at S.No.l of the final 

seniority list, his case for promotion to 

the post of Chief Conservator Wildlife 

(BPS-20) was deferred, while respondent 

No.5, who was junior than him, was 

promoted to the questioned post vide 

Notification dated 17.01.2019. 

^„-.„.'rwPNn..‘;692-P/2019

I

I

1

petitioner is 

dated

In essence,4.

of Notification 

whereby, respondent No.6 

Chief Conservator

aggrieved

16.05.2019,

appointed aswas

ATTE^
EXAMINEF?/ 

Poshawar Court

i

SIN FAROOQ VS GOVT PGS32 USBCM1864-2022 IN WP4765-2018 MOH
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PofiCiiofia

Wildlife (BPS-20) on acting charge basis 

with immediate effect subject to the 

decision of the Hon’ble Supreme Court 

of Pakistan in Suo Moto case 

No.17/2016; while petitioner has already 

been promoted to the questioned post; as 

such, some be declared illegal, without 

lawful authority and jurisdiction.

Facts of W.P NQ.1816-P/2020

5. In essence, petitioners are 

aggrieved of Notification .dated

21.03.2019, whereby, respondent No.5

exonerated from the charges of 

corruption and corrupt practices and on 

the basis of which, he was promoted as 

Chief Conservator Wildlife (BPS-20) on 

acting charge basis in his own pay and 

scale vide Notification dated 16.05.2019; 

as such, the aforesaid Notification dated 

21.03.2019 be considered as illegal, 

williout lawful nulhorily and jurisdiciioh 

and is liable to be cancelled.

was

Keeping in view the averments6,

mode in the instant and connected writ

ATTES^'ED
Ctniri

Divisional Forest Officer Wikllife 
(ilfionstorino) WAI Forestry Sector 

Project (Wildlife Component)
^3 CamScanner
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petitions, comments were called from the 

respondents, who furnished the 

accordingly. Theyi in their comments, 

strongly opposed the issuance of desired 

Writ, as prayed for by the petitioners.

Arguments heard and record

same

7.

perused.

Almost in all these petitions, the 

main controversy is about the posting of 

respondent No,4 as Chief Conservator 

Wildlife (BPS-20) on acting charge basis 

in his own pay and .scale vide 

Notification dated 21.09.2017.

8.

W.P. NO.4765-P/2018 is in the9.

nature of quo-warranto with an additional 

prayer for promotion of the petitioner to 

the post of Chief Conservator Wildlife 

(BPS-20). Prayer No.lli regarding the 

promotion of the petitioner has become 

infructuous, os the petitioner has already 

been promoted to the post of Chief.
• ’ V

Conservator 'Wildlife (DPS-20) vide 

Notification dated 17.01.2019.

/

ATTE ED
pQGhawa^igh Court

[y
Divisional Forest Officer Wildlife 
(Monitoring) MAI Forestiy Sector 

Project (Wildlife Component) CamScanner
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dated 21.09.2017. His posting is however 

disputed on the ground that he has

entered into voluntaiy return with the 

NAB authorities Md thus, as per the 

judgment of the Hon’ble Supreme Court 

of Pakistan reported as 2016 SCMR 

2031. he cannot be posted on the 

questioned post. During the pendency of 

writ petition, petitioner was duly 

considered by the Provincial Selection 

Board (PSB) and while recommending 

him for promotion to the post of Chief 

Conservator Wildlife (BPS-20) on 

regular basis, case of the respondent No.4 

was deferred in view of the fact that he is 

involved in voluntary return with the 

NAB authorities and his ACR/PER for 

the year, 2017 is also not available. 

Similarly, vide Notification dated 

08.08^2019, respondent N6.4 has been 

transferred and posted as Additional 

Director General (Education), Poki.slan 

Forest Institute, Peshawar. C .1

ATTE^ ELD
EXAMlIUEn 

t^oalmwnr HitjU Coun
Divisional Forest Officer Wildlife 
(Wlonitoring) iAI Forcstiy Sector 

Project (Wildlife Component) CamScanner
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In view of (hese developments,12.

the controversy between the parlies has 

how been norrowed down only to certain

specific issues.

13. In W.P. NO.1816-P/2020,

petitioner is aggrieved of the exoneration 

of respondent No.5 

departmental proceedings and

Chief Conservator

from the

his

appointment as 

Wildlife on acting charge basis in his

and scale vide Notificationown pay

dated 16.05,2019. As stated above, when

the said respondent No.5 has already 

been posted out vide Notification dated 

08.08.2019, prayer of the petitioners in 

this petition to that extent has become 

infructuous. However, with legard to his 

challcnije to the exoneration of the said 

respondent, we are of the view that on 

any .such exoneration, no terms and 

conditions of the petitioners have affected 

nor in any manner, he can be considered 

PS aggrieved person within the meaning 

of Article 199 of the Constitution.

CamScanner
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Qcsidcs, we liavc noted ihnt n regular 

inquiry was conducted against the 

aforesnid officcr/rcspondcnl and whether 

the chnrgcs/ollcgations, leveled ogninst 

him, siood proved or otherwise, require 

detailed scrutiny of record and resolution 

of factual controversy, which is outside 

the domain of this Court, The record 

further transpires that the matter of 

voluntary return of the respondent is still 

subjudicc befbre the Hpn'ble Supreme 

Court of Pakistan in Suo Moto 

No.l7/2016;,as such, this writ petition is 

misconceived. Even otherwise, this Court 

is not supposed to sit as Appellate 

Authority over the decisions of the 

Departmental AulhorUies when law has 

provided a forum to the aggrieved 

persons i.c. Service Tribunal. Moreover, 

the aggrieved person is the one who is 

awarded any punishment within the 

meaning of Efficiency & Discipline 

Rules bill surely not the civil servants, 

who ore neither associated with such

w

H- ^ exArai^ct?^ •' 
PoahowariYteliGouft

DivisionaJ Forest Ofiscer Wildlife 
(lyionitoring) flA! Forestry Scclor 
■' Project (Wi)dlife Compoflen^

CamScanner
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inquiry nor punished, thus, exoneration 

of the respondent No.5 would, in no 

manner, affect their terms and conditions 

of service; thus, in view of the above, we 

arc of the view that this wit petition to 

the extent of first part has become

rest is notinfi^ctuous, while

maintainable.

Facts of W.P. NO.5692-P/2019 

also beyond the scope of this Court 

when the prayer is for the proceedings 

against the respondent No.2, the then 

Secretary, who has aiicgcdly misled the 

Provincial Selection Board (PSB). In the 

instant case, when the respondent No.6 

has already been deferred on account of 

entering into voluntary return and 

missing some ACRs, how can it be said 

that the PSB is not properly approised. 

Similarly, how con the petitioner justify 

filing of writ peliticn on such pretext. So 

far as the other prayer regarding the 

sclting-aside of Notification dated 

16.05.2019 is concerned, this Court has

14.

are

ATTE^pe'd
•"Ot.hnvvnr I ti[7h c

H'DivisiGiK,! Fores; OuKor Wildlife
(Kor.itotmg)tilAIFor0$'iry Sector 

Project (Wildiite Component)
Mini

(^3 CamScanner
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already discussed this issue in W.P.

N0.I8I6-P/2O2O, because, the said

Notification was superseded by 

Notification dated 08.08.2019 when 

respondent N6.6 was posted as 

Additional Director General (Education), 

Pakistan Forest Institute. Peshawar.

15. Apart from the above, petitioner 

already been considered and 

recommended by the Provincial Selection 

Board (PSB) and is promoted to the post 

of Chief Conservator Wildlife (DPS-26) 

regular basis vide Notification 

18.02,2010, thus he has no locus standi 

left to ftirther proceed with this petition. 

In view of the above developments and 

above discussion about 

maintainability of tins petition, we hold 

that it has partially become infructuous 

and the rest os non-maintainable.

16. W.P. NO.317-P/2019 pertains to 

recommendation of the PSB, whereby, 

the respondent Noo was promoted to the 

post of Chiof Conservator Wildlife (BPS-

has

on

non-the

a
ATTlES^.0'

fr- EX
imm\ Forest OfHcer Wildlife 

(MonStoring) MAI Forestry Sector 
Project {Wildlife Cemponent) GBj CamScanner
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20) on regular basis, wlille petitioner was

deferred.

Promotion, being purely a term 

and condition of service, its grant or 

denial, can only be called in question by 

following the procedure as provided 

under the Khyber Pakhtvnkhwa Civil 

Servants Act. 1973 read with Section 4 of 

the Khyber Pakhtunkhwa' Service 

tribunal Act. 1974. The jurisdiction of 

Uiis Court is expressly barred under 

Article 212 of Ihe Constitution of Islamic

17.

Republic of Pakistan. 1973; thus, in view
»2007of the judgments reported as

57” nml *'20}S SCMn 4S6*lr SUch 

only be dealt with by the 

Khyber Pakhtunkhwa Scivlcc Tribunal, 

constituted under the law.

In Ihc matter of promotion 

whether petitioner has submitted any 

departmental representation before the 

authority or otherwise, albeit, since this 

Court lias got no jurisdiction, as such, we 

dismiss this petition; however, allow the

matters can

18.

ATTEs/mEr"
Divisional Forest Officer Wildlife 
(Monitoring) MAI Forestjy Sector 

Project (Wildlife Component)
S3 CatnScanner
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foge 13 or 13.
/
/
/ V petitioner to seek his remedy from the 

proper forum in accordance with law.

19. Tlie only issue left with this 

Court is regarding filling of the post of 

Chief Conservator Wildlife (BPS-20). In

/

this regard, dificrent orders

produced before the Court, which clearly

suggest that the post in question is being

filled throughout on stop gap

arrangements; as such, we direct the

respondent No. I to fill the post of Chief

Conservator Wildlife (BPS-20) strictly in

accordance with law and rules providing

criteria for the questioned post*

20* With these directions, this ease is

disposed ofwiiiino ordoras to costs*

|Annnuncctl 
Dt:26.11.2020

were

JUDGE

JUDGE

/

■ My ...y.

z' CMrS64.a022 IN WP/76S.201B MOHSfN^^OOQ VSCOVT PGS32 USB

Oivislonst Forest Officer Wildlife 
(HflotiKocittg) [IijAI ForesCfi'Sector 

Project (Wildlife Component)

* >1 •

uiu

• ... >

*7

S3 CatnScanner



5

1^,1.
'v.v-

9

V

' •?- ^ 'r'
‘ iLyjLlCjy\ 1 i 1^ KP AT^^i t r.’ j.

Snfdnr All Slinii*
Vs.

Govcrmncnl ofKhybcr PnlOilunldiwn ihrnur.l' 
its Clilcf Sccrclnr)* Pcsliimar nnd niltcrs

.lUOGMKNT

i:)nt<;on'icnrInn 16.11.20:0.
Muhnmmnd IJtiz Khnn Sabi, Ailvocntc, Tor the 
pi'lUioncr.
Mr. Knb Nawaz Khan, A.*.G; f:t‘ Hie ofndnl 
respondents. ^
M/j. Snrdnr. Shauliot Hayal and Aman Ullnb 
Mivnv.it, Advocates, for the respondent No.5,

i .

t.fAZ ANAVAK. d. Vide our detailed 

dale recorded in Ifi//jitdgmcnl of

P.'tl/inn ■ NnJ76S^P/20Jli, liHcd,

even

Fnfn/17 a}\d oilmrs _yj^ 

of kUvher^Mtm]^'^ 

iUrimoh Us Chief SccrelmLJj^'^L 

nnd othera^ -this writ petition stands 

dismissed for recorded^

ihcrciri.

Mdhslt)

\ vr

ir-v -■ b'^-Announced
ni!?6.11.1010

^ JUDGE

r
V/^

. \TUDGE
■7

/
^^d^Ijn'iTe coiM•cH«3Hi
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nn
PRESENT;
MU..njSTlCESA.UAD ALI SHAH \ /

. JUSTICE JAMAL KHAN MANDOKHAILMU

n7.l» QP ^021 &grVTL PETITION N'O^Af.Sf. OK 2020^
C.M.A.NQ.306«P nnnii
(On Appeal nBoiiisi ihe Jiictumctii dated 
26.lt.2020 p.isscd tiy die Pedmu'sf HS£>i 
Coun, Pcshau'ur In \V.|’,Nd.'I76S*P of 20] 8}

Dr, Mohsin Fnrooq & others fCP.idJd'JOJ 
GovcrnmciU of KP thr. its Chief Sccrciaiy, Civil 
Svcrtiinriul, Pcsliawor & others fCP./77-P ... 
ACMA.m-IVJO Pctilioncrs/Applicanls

VUlfSUXK

Goveniment of KP thr, its Chief Sccrciury, Civil
SccretnriaCi Peshawar & others
Dr. Mohsin Farooq & others (CP.i77-P c&
CMM.306^P/2O Uc5pondcni(s)...

; Mrs. Shireen Imran, ASGFor the Pctiiioiier(s) 
(CP.365Cm)

: Mr. Zahid Yousaf Qureshi, Add). A.G.. KPFor the Pciiiionef(s) 
(C.PJ77.P/2I)

; Mr. Muhanmtad AsifYousafzai, ASC 
(responilem In OPJ6S<//20 & reipomkut 
No.SiitC.PJ77-P72J)

For the RespondciuCsJ

Date of Hearing : 12.04,2022

ORDER

SA.T.TA1) AU SHAH, .1. The jtidgment of the learned 

Peshawar Higli Court, Peshawar dated 26.11.2020 in Writ Petition 

NOS.47G5-P of 2018, 317-P of 2019, 5692-P of 2019 & 1816-P of 2020 

has been Impugned by llic petitioner Dr. Mohsin Farooq as well os 

'■ Oovcrniiicni ofKliybur Pokltiiiniaiwa on r limited issue. The grievance 

V of the petitioner and the Governinem is to the cxicni tliai the petitioner

m'BSXEB
Senior C:r.i:: iV;>yctato 
Lnprtmc Cf»nriT*l jrni'.tsuiii 

UhiinuU^ r'—H-
Divisional Forest Officer Wildlife 
(Monitoring) MAI Foresfiy Sector 

Project (Wildlife Component) V(

^3 CamScanner
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wns promoted to BPS-20 ond has been posted as Chief Conservntor 

Wildlife, Kliybcr Pnkhninkliwa vide nollficaliion dated 17.01.2019 as

have been recorded in para.9 of the impugnetl judgment and to the 

contrary in pnrn.19 the learned Peshawar High Court directed to fill the

post of Cliicf Conscrvaior (BPS-20) striclly in accordonce with law and 

rules providing orilorin for Hie questioned post. Learned counsel for tlie 

petitioner os well as learned Additional Advocate General submit that os 

the post has been filled by promotion, llicrcforc. the direction to the 

extent of petitioner arc redundant, However. It is submitted that the 

of Kliyber Paklitunklm lias been and svould appoint Ihe

witli law. In view of the above 

reconcile both referred paras, we are

Government 

Chief Conservator strictly in accordance 

.statement tmd after uliempiing to 

also of the view
that die observation in die concluding para refer to future

tlic disposal of thesenppoinimcnts/promotions. In die circumstances

.Order accordingly-petitions is sought in above terms n.
Sd/-J

• / y*-

('• • uwi ■. i i'll
12.04.2022 ; .•< / , „
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i'-Qtllki.J'Jii-v/iii?.? i--------- - III COC Nn.S7..1'/?.H77. in W.l‘.

bMI£HV207.2 & \V.V. Nn,3l7-l*/2ni';

SnninrAllSlinh
\\s.

Dr. SUnli'/.nil KImu Chief Sccrclitry.
Giivci'itiueiit of Kliyber I’nldiliiiiltlnv.i, 

rnliinviirniui ollicrs

naicofliwrlttK 

f’jiilloncr($) by:
72.03.in3.'\ /
M/S. Muhatnninil AiRliar Kban J^'*"***
mol AilnnuAmunt AUvocalcJ.
Syrd SlIcDmIar Ilayfit SIimI*. AAG ?' 
Ainnnullnli Mnnvnf, Advrjcatc.

■llinGMlCNT

Uc>ponilcni(s) by:

1.1 AZ ANWAR. .T. Tliis COC petiildn is filcti Tor iniliauon
• -

oi-Conicmpl or Court proceedings against the respond*’
Oscomplying witli/implerncnting the consoli<b»'

• \ f
26.U.2020 passed by this Court in Writ 

l'/20ia, disposing orihe same, wlnlc the Writ Pctitioi 

P/2p 19 of the pciiiioncr was dismissed and also the jud^cnl

r.cn

T-

ui ihc apex Court dated 2S.07.2022 passed in C.U.l’ No.lSS 

f IS9 of 2022, wliereby, the apex Court modified its ciuHcr 

order dated I2.04.2022 passed in C.l*. No.2656 of 2020 ami

^ 1
f

1
\ri^v or2()2i.✓

Arguments heard nnd record pcriised.

IVrusul of the record tevcids that initially, the 

writ peiiiimi fded by tile pelllioncr was Occideil through n

2.

y

ATT EBD
^^oresf Officer m/d//fe 

ffWonitonng) Mai Forestry Sector
Project(W((diifeCpmpo„enr

fvi errr-NP£.•S^i{f
o4Jrt
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c-">solidaicd j„dg,n,„, 

tvo.-1765.1>/20l8 vide judgm

W.:>. No.317.?/20)',

passed in Writ Pciiiion bearing

cm dated 26.11,2020. 'Hie ease of

Hu:;, Iiowevcr,
dismissed on l!ic CToimd (hnt he lms lo qucslion ihc promotion

order dated 17.01.2019 before Ihc Appropriate Service 

rriliinml. The jiidfinicnt of this Court was questioned before 

llu- apex Court wliiclt was, however, disposed of vide order

Tlicdated 12.04.2022 mainlaininfi the order of liiis Court.

Review I’ciilion bearing

'No.3t)5d/2020 and C.R.P.

Court

present petitioner, thereafter, filed o

C.ICP. No.188/2022 in C.P.

IJt).lSi)/2022 in C.P. M«.iV7.P/202i before ihc efc.x
ilalcd28.i)7.2022onlhc

which were also dismissed vide order
learned counsel for Ihe prescnl pelilioncr ass’.ulctnenl of the 

nccording to him. the
impugned order niiBm Jiffcct his right to

Tribunal for rcdrcssal of his grievance tttapproach the Service
- :el of his proraoiion. Similarly, the ape.e Couri observed

respe 

that the 

in no
the candidates appointed or to be appointed -k. the post in

order of the High Court and os well of the npex Court, 

manner, have dclcmiincd the right or eligibility ofony of ■

/
question.

During Ihc course of orgiuncnls, copies of 

.Service Appc.nl filed by the present petitioner questioiung Uic

4.

minutes of Ihc Provincial Sclcclion Board (PSD) dated

2n.12.2018 and the proinoilon order dated 17.01.2019 were 

juoduucd. We when confronted learned counsel for the

petitioner, he was having no salisfactor)’ answer for the same.

Peshawar High Court
Divisional Forest Officer Wildlife 
iiWonitoring)i!llAI Foresfiy Sector 

Project (Wildlife Component)

CamScanner
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5. Wc wonder Umi liow nnd In wlmi manner the

order of Oiis Conn has been vlolnicd, because, we have, in our

jiid^mcm, spccilically declined the ‘prayed relief to die

petitioner on the Erotintl that Ids remedy lay before the Kliyher

I’flkhUinkhwii Scn'icc Tribunal mid the order of this Court lias

not been disturbed, in any iimoner. by tlic apex Court while tl

direction of the apex Court rcBiitdini; the fiibnB ff the post in

be of no help to the petitioner

,he ground situation is that the posl baa
future is concerned, it will also

at present, because,
since been rated and the order lias been nucstione^by the

ra Service Tribunal.the Khyber Pakhlunkhwa

Kor the reasons stated above, find that thiswc

COC pclilion is misconcgiygdJHs^accordinpdy dismissed.

Announced
1)1:22.03.2023 I

Chief Ju:5ticc

Jiulgc

H'Fi 1lrn*Uf M*

I ' "" ^
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°°''^'^E^i!|flRONMENT°&WILDU^^
forestry,

*N21“ March, 2019Dated Peshawar,

S':
NOTIFICATION

.J Mr. Safdar Ail Shah, Conservator Wildlife 
Khvber Pakhtunkhwa Government Servants 

mentioned In the Charge Sheet and
NQ.SOfEstt)FE&WD/II-2/2l(15:- WHEREAS
(BS-19) was proceeded against under the 
(Efficiency & Discipline) Rules, 2011, for the charges as 
Statement of Allegations, served upon the said officer on
2. AND WHEREAS, the Enquiry Committee, ^uhamS
(PAS BS-20), Secretary, Population Welfare Department (as convener) and Dr Muharnmad
Lshir Khan, Director General (BS-20) Environmental the Sw
Pakhtunkhwa (as member) was constituted to conduct de novo q ^ . Sheet
accused officer with reference to the allegations levelled against him In the Charg
and Statement of Allegations;
3 AND WHEREAS, the Enquiry Committee, after having examined the charges,
evidence on record and explanation of the accused ofOcer, submitted Its report, wherein the 
charges against the officer have not been established;

4 NOW, THEREFORE, the Competent Authority, after having considered the
charges, evidence on record, findings of the Enquiry Committee, the explanation of the 
accused officer and exercising his powers under Rule-14(3) of Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011 has been pleased to 
"EXONERATE" Mr. Safdar Ali Shah, Conservator Wildlife (BS-19) from the charges levelled 
against him in the Statement of Allegation.

Sd/-
CHIEF MINISTER 

KHYBER PAKHTUNKHWA

ated Pesht 21»^ March. 2019.Endst: No. SOfEst^FEPWO/ n-2/2kl5 3/A
Copy Is forwarded to:- /
1) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2) PSO to Chief Secretary, Khyber Pakhtunkhwa.

^ 3) Chief Conservator Wildlife, Khyber Pakhtunkhwa. 
4) Officer concerned.
5) PS to Secretary Forestry, Environment & Wildlife Department.
6) Personal file of the officer.
2) Master file.
8) Office order file.
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