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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,
PESHAWAR

Service Appeal No. 242/2023 Khyber Pakhtukhws
Service Tnbunal

Nasit KRN ..o oe ot e (Appellant)
VERSUS Piary No-

IGP, KP €C. e ieiiiaiiiniiiiiiineee e ....{Respondents) Datgd%&&ga

REPLY BY RESPONDENTS NO. 1 TO S

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appellant has got no cause of action.

b) That the appellant has got no locus standi to file the instant Service Appeal.

¢) That the appellant is estopped to file the present appeal for implication and removal of
anomalies as provided under Rule 13.18 of Police Rules, 1934,

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

e) That the appeal is bad barred by law.

f) That the appeal of the appellant comes under principal of resjudicata.

FACTS

l. Para to the service record of the appellant.
Para pertains to record needs no comments.
Para pertains to record.

Para pertains to record.

Para pertains to record.

Para pertains to record.

Para pertains to record.
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Incorrect, that in many cases the police personnel had completed their statutory period
of probation, in compliance of Rule 13.18 of Police Rules, 1934 (amended 2017) but

were not confirmed for want of notification, in violation of rule ibid. This serious issue

was addressed and discussed in the apex Court of Pakistan, in the case reported as
2016 SCMR 1254 case titled Gul Hassan Jatoi etc Vs Faqir Muhammad Jatoi etc. The
relevant para of the judgment is reproduced as under:- '
74. It has been observed that in many cases the th’ce personnel have completed
their statutory period of probation but they were not confirmed for want of
notification, and as resull of which such officials have suffered in terms of
delayed promotion or loss of seniority, which is a sheer negligence and abuse of
power on the part of competent authorities concerned. Hence, we are of the view

that this practices must be brought (o an effective end so that injustice may not be




perpetrated against such officials. Therefore, in Sfuture those police personnel
who have completed their statutory period of probation, whether it is three years
or two years, they shall be confirmed whether or not a notification to that effect is
issued.

As a result of delayed confirmations, a number of police personnel were
affected in terms of promotions and seniority which created serious anomalies in the
seniority lists of Police personnel and resulted in endless litigation as well as
demoralization of the Police force.

i. In order to streamline the seniority issues in accordance with the apex Court
judgments quoted above, the competent authority through Letter No.
CPOQ/CPB/68, dated 28.02.2022 (Annexure “A”) directed that all Regional
Police Officers/ Capital City Police Officer should strictly follow Rule 13:18
ibid for confirmation in the substantive rank of SI and revise it accordingly, if
there exists any anomaly.

ii. Consequent upon the directions of competent authority, all RPOs/ CCPO
revised the seniority of their regions by applying rule ibid and lists of revised
seniorities were sent to CPO for revision of list ‘F’. Thus, list ‘F* was revised
and issued on 02.09.2022 and subsequently DSPs seniority list was revised and
issued on 28.06.2022. Those who were late confirmed in violation of Rule
13.18 were brought to equal treatment in accordance with Apex Court’s above
quoted judgment and were given revise confirmation in the rank of Sub-
Inspector in light of apex Court judgment, applying Police Rules, 13.18
uniformly throughout KP Police, certain officials got their right of due seniority
and become senior than others. Appellant’s case fall among those who are

affected by the mentioned legal/ lawful procedure.

9. Incorrect, as already explained in preceding para.
10. Tncorrect, all the representations shall be decided on merit in light of instructions made
in above quoted letter.
I1. The instant Service Appeal is liable to be dismissed on following Grounds.
GROUNDS
A. Incorrect, as already explained above that In order to streamline the seniority issues in
accordance with the apex Court  judgments quoted above, the competent authority
through Letter No. CPO/CPB/68, dated 28.02.2022 (Annexure “A”) directed that all
Regional Police Officers/ Capital City Police Officer should strictly follow Rule 13:18
ibid for confirmation in the substantive rank of S!I and revise it accordingly, if there exists
any anomaly.
B. Incorrect, promotions, confirmation and placing on seniority lists are subject to fulfilling

the required criteria, mandatory courses/ training as per Police Rules, 1934. Therefore,

the appellant cannot claim seniority mere on his length of service.
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C. Incorrect, as already explained above.

D. Incorrect, the appellant is not affected and forced into litigation by the answering
respondents.

E. Incorrect, the appellant has not been deprived by the answering respondents.

F. Incorrect, appellant has been assigned due place in seniority list. Further added that
appellant is blaming answering respondents for acts which they have not been committed.

G. Tncorrect, appellant has been treated in accordance with law/ rules and as well as in
accordance with judgment of apex Court referred as above.

H. That the answering respondents may be allowed to raise additional grounds at time of

hearing of instant Service Appeal.

PRAYER:-

with costs, please.

Capital Cify Police Officer;
Peshawar. \ .
CPO, Peshawar. : (Respondent No. 4)
(Respondent No. 5)

Provincial’Police Officer,y
Khyber Pakhtunkhw.

. Peshawar.
(Respondent No. 2)

5

Chief Secretary,
Government of Khyber PAkhtunkhwa,
Peshawar.

(Respondent No. |)
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Nasir Khan.........cccoiiin v, (Appellant)
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AFFIDAVIT

I, Tariq Umar DSP/ Legal CPO, Peshawar (BPS-17) do hereby solemnly
affirm on oath that the contents of Para-wise comments on behalf of respondents No. 1 to
5 are correct to the best my knowledge and belief. Nothing has been concealed from this

Honorable Tribunal.

It is further stated on oath that in this appeal, the answering respondents

have neither been placed ex-parte nor their defense is struck off.

DEPONENT

 ——
(TARIQ UMAR)
DSP/ Legal,
CPO, Peshawar.
17301-4997553-7
0333-8878882

Identified by

Khyber Pakhtunkhwa,

| Advocate General,
Peshawar.
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~ (SABIR AHMED) PSP
Additional Inspector General of Police
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AUTHORITY LETTER

Mr. Tarig Umar DSP/ Legal, CPO, Peshawar is authorized to defend and submission of

Para-wise comments/ replies in service appeals on beha!f of undersigned in Khyber Pakhtunkhwa,

Service Tribunal, Peshawar.

inspector
Khyber Pakhtunkhwa,
Peshawar.




