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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWR K V f>al<htukhwa 

N* r v.oc TrSbunal

4/25Appeal No. 470/2022. **ijiry iVo.

Mr. Muhammad Iqbal EX-Tube Well Operator
(Appellant)

VEftStiS

Executive fingineef,
Swabi litigation Divisioii-i §\^abi ahd dthets

ftesbdiidents

JOINT PARA WISE feciMMENTS ON
BEHALF OF RESPONDENTS NO. 1 & 3

Subject:

Respectfully Sheweithi

Preliminary objection

1) That the appellant has no cause of action and locus standi to 

file the appeal

2) That the appellant has not come to the Service Tribunal with 

clean hands.

3) That the appellant has been estopped by his own conduct to 

file the appeal.

4) That this appeal is not maintainable in its present form.

5) That the appellant has concealed the material facts.

6) That the appeal is bad for Mis-joinder and Non-joinder of 

necessary parties.

7) That this Honourable Tribunal has no jurisdiction to entertain 

the appeal.



FACTS
1. Pertained to Record.

2. Pertained to Record.
3. Pertained to Record.
4. Pertained to Record.

' i

5. No eoinmerits ds tliie thtrf df data bf birth bf a Govt: servant in 

the pay slip is thb respbrisibiliiy of District Accounts Office.

6. Since the introduction of niechahized system, the Departmental 

action for retirement of a Govt: servant is subject of entry of date 

of birth in the pay slid thrbugh systeni (Computer).

7. No comments

8. As per para-6 above and the Department has initiated the 

• retirement process as a result of pay slip generated through 

system.

9. The appellant has got no cause of action to file instant appeal.

GROUNDS

A) Incorrect, the retirement of the appellant is based on pay roll 

generated through system. It was also obligatoiy on the part of 

appellant to pin point the correction in the date of birth since first 

entry of appointment, in which the appellant has failed.
I

B) Incorrect, no rules have been violated keeping in view the 

elaboration made as per item No.(6) above under FACTS

C) Incorrect, there is no matter of arbitrary or malafide manner as 

after dismissal of his appeal by the District Court Swabi, Mr. 
Muhammad Iqbal visited this office for processing of his pension 

case and accordingly Mr. Muhammad Iqbal signed his pension 

papers as a token being agreed to proceed on pension.

D)As elaborated at para-6 under FACT above and the Department 

has no role to play in the retirement of the Govt: servant and all 

the action toward retirement is based on computer generated pay 

slips in the District Accounts Office.
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E) As per para-D above,

F) The respondents seek leave to raise additional grounds at the time 

of arguments. I:
I
I

I

It is, requested that the appeal htay be di§tttissed iti the eourt.

I
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Supeririteiidiiig Erigiiieer, 
Swabi Irrigation Circle Swabi
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHA WR

Appeal No. 470/2022.

Mr, Muhammad Iqbal EX-Tube Well Operator
(Appellant)

VERSUS

Executive Engineer,
Swabi Irrigation Division-1 S^abi and others

Respondents

COUNTER AFFlPAVt

We do hereby Solemnly affirm and deGlarb that contents df the para 

wise comments given by this Department in appeal NO; 470/2022 filed by_^ 

Mr. Muhammad Iqbal Ex-Tube Operator are Correct to the best of our 

knowledge and nothing has been concealed from august Tribunal/court ,

,t'
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/* ite l' • .'i f'' in fhlir written statement that civil .

®V P^’P* ='3“'*’®"^ heard

3-

iI 1of

, case
e perused;

. Penjsal.of Jile shows that admittedly, plaintiff is servihS as ;
operator in imgaaon departmentviihBreln, his‘ddteofbifth has been

■ .^corded as 01^0-1^57 ini sorylce book,. ip^card^and -Medical 
. Cer,tiflcatp etc bu^ in hjs pay 4lip. date of birjh is recorded as 01^1- 

‘ 1?^. sp. fact of ttje matter is ^at piaintiff Intended to seek, right of
declaratioh etc tc get the nequisite.correctlpn in Hne with' ihe entries ' 
of his service nrcord and r|ot;.contp,y tp that, but the Learned 

• codnsdl for def4dant argudd that question is not about merit or 

demerit of the case..but It is related to.the iety. jurisdicUon of court ^ 
so he reli^ uiion 2004-P.t.C(C.S);1162 >nd 2003-SCMR-J44.' -

birth is.not maintainable befbre civil court in vle!wf.pf bar contained in
Ar«ple212ofthe,consfiluUon; anditls;'esseritiai:ierm'

. of service. I
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. So ir, view.of above it appears Uia.t sinfe correcBon of dale 

; of birth of civil, servant is involved in the prebent^ntroversy, and il.-.., 
being-essenual terms of cohdiiiOr(of serVl^ rilrea^ ili^dSg that" - 

i=annpt be ad|udicated upon beforeiilvij court in view of bar'■ •
corftained under 212 of the fcoostituB^ ofPakistari. and thus

■ , .®'’'[-®®!'rt'hasgbt.np jurisd.iobdri to•adMcale.upon.the subject 
matter of suit Point of JurisdicUon is accordingly resolved, plaint Is

... Pontiff,op|^senltt,esdme'4fo^ '
. so ^dvlsed. Muharrir to d.^ the needful and Ihe-retnalning record be
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lr*November.2015 /
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'Civil Appciil N,„ ; .Ig/J3 of 2m5 ,4y''^ 

"‘' <''jiill.li»n-; 10.11.2013
^•'ic oi BcQisi,,,,; 13.00.20.10

■■^% ■:

v4 \\:

ini-m
Hnkinv.i/O Village

■''inli^.n,mud Iqbal S/d Abdul ■ 
Oisiricl .Swnbi ....i....'r.

............ CAiDpcIliin!)v.i;Rsifs
t^xocuiivc Enyiiicccr Irrigntioii, Swiibi & 02 others..... • ..(Respoiic/cnls)

I1LIL1(J15
V. . ‘I

iLL’OGEMRN-r^ ■

Cos civil appeal Ilea againsi tbc

Svvabi, dated I I.M.20I5, whereby at,il
“'•clcr/judgnienl of the learned Civil Jud

ge-IV,
•*’‘2 appellant/plajiitiff was returned iq (jie^'PPrflunl/plaintiirbyholdingHinibeCivirCo

P'-ite got.jo jurisdiction (cadjudicalc
“poa the subjcci inaUcr nf* 

■1 ■■ said ordiir/jut
•I'P suit. The uppcllam/plalniiff-feeli

shng.aggnsvcci orthe '
gnicnl, hence,

Brief/hcisorihe ma

hits brought jhe iinsUintcivil npjDcal.-
f

‘to-in hand arc thm,, 

''^“‘-"'^■’‘^cleieridants ^r dcelaration
Iheoppellant/plainjiff brought a endl

suit-against' tli
to the effect,- that hts■ thllc of birth is 01. correct^?ri957.^^hfchi'S correctly entered in hia School

certificate, service 

respondents/defendanfs during
CNiC and in '^edicaf.: certificate, ■ but the

T , ■Wngofhispay-slip.havc
wrongly entered tlie 

and facis,-therefore.
same as- 01.0I,-I954, whieh is

"'''“ne; illegal, against law
same is riot mainlainabie and'liableTc, ■

plaint, appcllanl/plaintiff
. ,. correction.. In Prayer-ir of. the

opted for'"«'riatory injunetien, by requesting Ibal, the pcrnionnent

bound to

a restrained from blocking his

mspondenls/defendanls be
, '-^"'■'■=0'. hisdaieufbirihiin *eir record and they Shall b

■ siilary on the basis of i|J
eged wfolig enlr^y.

A TT.£ ST e Q

5xo.'mr:K'.‘ C^-;:y,nu Oeptt; 
' .‘iffssions Cvu/t 2v/s\ol • •!.... y-

"WTI
.-f Pw:‘g>!

4,J' '■*

"• ....



1T 7 If-

\i \
t)

Pc^^-7
;>4T:. '^■“'■^Pondents/defciidants• '.'T-

vvcrc SLimmoncd, who 

resisted suit of the
.- through their 

We/lanl/pJaintiff by submiuing
reprosentotivc■•■'I attended the court and13

their i..r ^''riiicii Jiliilcnteni.tr

"" "■ l-.ais,
icspondents/defcndanls

parties issues

.v- '
was: recorded, lijf ■f . ;i

questioned the maintainability of the suitir andthereafter the r- 

iiearmg tirgunicnls

% casLMv,sn„clror.-,rgu,„c:nfson qUealion of'mai„iain;,bi| h)'. After
mninlainnbiliiy, the loamcci trialon

‘'™»Eh ihe impugned 
■•csolved the queslion of mainleinability of the auit,

oi'der/juclgment dated' 11.1] .20] 5

und it was.held ihar as (he civil court bns got 

"■'"’".edireedontopreaem Ihc a,n„,o befo

j^f'^diptio]) to nrijudicale upon -the
wna Peiumed to (he nppcll.-,nl/plain,irr

Iproper forum, if so advised. Henee. the ,■
saidorder/judgmenti

IS now impiignod before this
“”r“)"'0U8h the instant appeal.

Respondents were idmnionccl.
who (hrough their representative atlenbqd this '

eontesiedlh^rrik!iint.eiyil'i,i|peai:'• : court and

■ ri-’ " '■ ■'^'Swi'ents heard,
|and-file pcriised.

-t from Ihe record

I; •; Sitt is admitted ta|
oivfile, that-the qppbllanl/plaintifF is a 'lyOverninent.'servant

, consequentiiil

fall's within

;. -fplfancc is placed on

and the cortcction of his dale of.birlh io W slip 'a’nd its. g
.::>'mi.Rcr relates to ierms and condition., Of the

«'=Jurisdietion of Service Tribunal

' J

service, ■whieh
and hot the civil court, IN this j 

and2d03SCMR444..

1,8siregard ,■
oasc laws 2004 PL'c 1162

M6( cover, (he appeJlflniypla intin'hti
L'vi>

f.
‘•'^'“teMhe plea, that in his service record and

'’fbirlh is 01.10.1957. bull

• i

; . certificate his date mmi 'i'u.hjs pay slip it is •:
niemioned as 0l.0'l.l954 ■Awrongly 

PHEe-4 . reveals, that the
• The service book EX P\V \/i 

as Tube Wei]
■: has been appoirited

■' NO. EAV-i: , office order
The service book entty of the ani

1198 dated 20,69.1974,
I )

^>Ppe)Iant/p]aintiff
i

I
r ■ ' T ' ■"• J

i

‘-iv;.;)/

■I
I ;I.luriryXl^ »'•1

• V ........ ....

*• • *• If......,.,...................... ^
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I i
:'i 20.09.1974, ns Tuba Well 

mnsicieriilion. the ntlcficd c!aSc oF'birlh ot ihc

y.^’iils, iliMi iIk' appclhint/pliiliilift has juincci liis service

•pci'iilur i| we l.ike iiilo

ppeUani/pUiiniilTas 01.10.i937. as cinimed by him in ihe plaint nncl the dale ol his 

0.09.1974, erne can come to the conclusion, that at the lime ol

onh: 11I
1:

fe•If a. i:
.j|i|'‘uiiumciil a.s 2

Himj: service, his at!e was aboul 17-years which is the age of minority.

thvder the laxv. a minor havine less then IS-ycnrs age, cannot join a government

„•

[/■ ■
S’

•vivice ami legallv iio age rcliiNaliun is perniiltccl, however, for an over age person, 

he ciinipcieiil auihorily has the power to permit age reUixation.

So Ive.eping, in view, the dale of joining the goverlimenl service on 20.09.1974,

■ \\c eoiiri eaniioi legalize the alleged dale of birth as 01.10.1957, which.is eiUered^in 

Ids sewiev: bunk.

tin: learned ii'iai court luis rightly rciurncci the plaint to the appcllant/plaintilT and 

ihei'e is nu need i.d' intei rerence of ihis courL hence, it is maintained and the appeal is 

dismissed. Parlies arc left to bear (heir own costs.

file he consigned io record room alicr its compilation and necessary completion.

.ANNOUNCED:
l.t.l)6.201d

fe-;

/

\

MALIK AMJAU RAHIM, 
Additional District Judgc-lV Swabi/

CEimi-lCATE
Ccr/iihcl Ilia Ihls inrhufiU cansi.sls of f03J .oom. Each na^ie has h^cn 

rcail. cln.'vl<L’(/. Lorrccf \mercver iH‘i:c.':.srin> ami.si'iincd bv we.

MALIK AMJAD RAHIM, 
AddiCi.oiiai'pisdnct Jvdge-TV-Swabi

* 4 - V • * ‘‘

5 :>•s

c \

; Sv.nihJ

i,
. ■'?7

I
■ /

■i

('

t,1 i. >'.

f.U n

^ .



■ I .mI’I N'
■f.'

i> f’AKl • I
Ml -mn sijinp,:! in- liu:' ,ip|i|K:,in| hiniscll’liriM.lIj^ I'o 'iili’d

To

THf: EXECUTIVE ENGINEER 
, SWABI IRRIGATION DlVlSION-l 

SWABi.

S-
‘Movo lOllK'il

'i.ivo hC'on I.'oriiiillcd (o idnc
'■un duo t(..i todfc

;:io 'loiiou: [o sdv ihol i ‘
Itoni

iCOT'-i 21/10/2015, 
I t,

Svr'.otiooor: lo n^-

i rioo\.ve Uia; i

OUU051 ih.i! ponsion/pinl-iiiv ndmissiblo iindnr Ihr rules niuy kinrlly In-;

lovo fipphoc! f(_), ,-,n, fOceivGd any pension or firnU/ity for nny 
sliHlI I submil any upplicallon hereafter wilhoul quotinti a 
• lo the order which may be passed

ooiuoo O' lhi? S’?i\'ice noi
■efErencero the application 

3 S'-oi;fd (he on
amotint o( the pension and / 

to he in excoss of that to which I
orpiraluity granted to me be aflerwards found 

om onlitied under the rules, I hereby iincfcrlakn In
U'-unri any such eveesj,

to draw/do not wish to draw 
' o -sh to commute

graluity in lieu of one foiirtli of 
my pension to the extern of Rs, 3106,60

niy pension
35%to dia'.v I'ov oension D,stt,cl Accounts Officc/Treasury/Sub Treasury/ 

ucrOr. cl Pakistan Bi.anch at . SWABI

. (place)~n-2e loilcwioc documents.duly atlesled.are enclosed 
r.''ree specimen ■ 

or. ;,Pe prescribed form 
Three photographs of mine.

n I signature of mine/lwc sets of my thumb and finger MTipression

:bi

Your Obedient Servant

""t *

MUHAMMAD IQBAL 
MR:ABDUL HAKEEM

Signature. 
S/0 ..
W/0......
D/0
Post held on the date 
of retirement,.

PUMP OPERATOR 
BPS-05Uiitu

Delete in applicable alternative.

Scanned with CamScanner
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OFFICE OF THE EXECUTIVE ENGINEER 

SWABI IRRIGATION DIVISION-I SWABI
Ph: & Fax No.0938-530484 E-mail www.swabiirrdivnl @yahoo.com

WORKING PAPER

APPEAL NO. 470/2022.

(APPELLANT)MR. MUHAMMAD IQBAL EX-TUBE WELL OPERATOR

VERSUS

)Executive Engineer,
Swabi Irrigation Division-1 Swabi.

1)
)
)
) (Respondents)Superintending Engineer, 

Swabi Irrigation Circle Swabi
2)

)
)
)District Accounts Officer 

District Swabi
3)

)

Mr.Muhamniad Iqbal was appointing as T/Well Operator in the then Swabi 

Irrigation Division Swabi on 01.07.1978. He was retired from service on 31.12.2013 on attaining 

the age of superannuation i.e 60 years (retirement order enclosed). However, Muhammad Iqbal 

Ex Tube Well Operator was of the view that his retirement premature keeping in view his date of 

birth as 01.01.1954.

On scrutiny of record it revealed that entry of his date of birth in the system was 

entered by the District Accounts Office as 01.01.1954 instead of 01.01.1957 and as such since 

introduction of mechanized system of maintaining the service record of Govt: servants, the 

Deptt; action toward retirement is based on the pay roll generating through system.

Mr.Muhammad Iqbal also lodged an appeal in the Civil Court vide Civil Suit 

No.53/1 of 2014 in the Court of law against his retirement being premature keeping in view his 

date of birth. Flis appeal was not maintained in view of the bar contained under Article 212 of the 

Constitution of Pakistan and thus Civil Court has got no jurisdiction to adjudicate upon the 

subject matter of suit.

Against the above decision of Civil Court, Muhammad Iqbal lodged appeal in the 

District Court Swabi. His appeal was dismissed by the learned District Court Swabi as 

confiscated at para-7 of the FACTs and he was considered retired.

After dismissal of his appeal his pension case was processed and to this affect he 

has signed all the pension related deeds (copy enclosed).

'Therefore it is humbly prayed that the instant appeal may be please dismissed
with cost.

1.

http://www.swabiirrdivnl
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BEFORE THE HONOURABLE SERVICE TRIBUNAT, PESHAWAR

APPEAL NO.470 OF 2022 MUHAMMAD IQBAL APPELLANT V/S SUPERINTENDING 
ENGINEER SWABI IRRIGATION CIRCLE SWABI & OTHERS

POWER OF ATTORNEY

I, Executive Engineer Swabi Irrigation Division-I Swabi, do 

hereby authorize Mr.Noor Rahman Deputy Collector Irrigation Division-1 Swabi, 

to attend the proceedings in the Service Tribunal Peshawar in the subject 

Appeal. He is also authorized to record statement, file and obtain any documents 

from the Service Tribunal Peshawar.
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