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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1270/2023

tnayat Ullah S/0 Muhammad Dildar R/0 Village Takhta Band Tehsil Gagra District 

Buner

(APPELLANT)
Khyl»er
Scr^'ic«>Versus

J>iary Nir».'1. District Education Officer Male District Buner

2. Sub Divisional Educational Officer (M) Tehsil Chagharzi District
I

3. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

4. Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa Pes|hawar

5. District Account Officer Buner at Daggar

__ (RESPONDENTS)

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2, 3, & 4

Preliminary Objections

1. That the instant appeal is infructuous in that a subsequent order of adjustment 

has been issued in the light of proceedings against the appellant uncfer E&D 

Rules 2011 and he has been adjusted vide Notification No. 2;0O-9h dated 

31/5/2023 at GPS Bishpur which is union council of his domicile. The facts are 

that after expiry of his leave, he was adjusted at GPS Gujar Abad vide 

adjustment order No. 802-05 dated 17/2/2023, however, he did not take over 

charge and remained absent. Simultaneously, he was also busy in blatant use 

of social media against the Government and the Respondent No.1. Due to his
I

absence, inefficiency and misconduct, he was proceeded against under the 

E&D Rules 2011 and was awarded /‘Major penalty of reduction to lower post 

and pay scale and consequently adjusted at GPS Bishpur as stated above. 

Thus the instant appeal against his former adjustment on expiry of leave at

GPS Gujar Abad becomes infructuous. It is also averred that the subsequent
!

adjustment has also not been challenged by the appellant. (Speaking order of 

subsequent adjustment is attached as annexure “A”)

2. That according to the judgment of the honorable Khyber Pakhtunkhwa Service 

tribunal in Service Appeal No. 1678/2022, the instant appeal is not maintainable.

3. That the appellant has no vested right to continue or hold a particular post at a 

particular place, thus is liable to be transferred anywhere in exigencies ofjservice, 

hence the suit is not maintainable.

4. The Appellant has no cause of action/locus standi to file the instant declaration of 

right.
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^5. The Appellant has concealed the material facts from this honorable court 

liable to be dismissed.

6. That the appeal is wholly incompetent, misconceived and untenable.

7. That the appeal for declaration is wrong, baseless and not maintainable, it shows 

strong cause to be taken for adjudication, therefore, the same is liable to be rejected/ 

dismissed.

8. That the instant appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favor of respondent.

9. That the instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

10. The Appellant has not come to this honorable court with clean hands.

11. The Appellant has filed the instant appeal just to pressurize the respondents.

12. The appellant has filed the instant appeal on mala-fide motives.
I

13. The instant litigation is against the prevailing law and rules.

14. The appellant has been estopped by his conduct to file the appeal.

15. That every Government servant is bound to perform his duties anywhere in the best 

interest of public service.

hence
/

no

FACTS
1. Pertains to the record.

2. Incorrect and hence denied. The post of SPST, BPS-14, is a district cadre post and 
not a union councikbased post. Under the Khyber Pakhlunkhwa Appoi|ntmerit, 

Deputation, Posting and transfer of teachers, Lecturers, Instructors and 

Doctors Regulatory Act 2011 (KP Act No. XII of 2011), only PST, BPS-12, is a 

union council-based post, which cannot be transferred out from his/ her union 

council, while SPST BSP-14 and PSHT BPS-15 are district cadre posts. Tjhey can 

be posted anywhere in the district. Thus, the appellant, under the said actj, has no 

right to claim his posting within his own union council. However, the information 

given at this para of the appeal is five years back history/record of his leave and 

adjustment which has no relevancy with the instant case, hence, the para is 

unrelated just added for the purpose to complicate and intricate the case in order 

to obscure the facts under the shadow of irrelevant history/record.

3. Incorrect and hence denied. The appellant has never ever performed to the
t

satisfaction of the competent authority. He frequently resorts to absence arid leave,
I

and the report of the SDEO (M) Gagra regarding his absence on 09-10-2020,
i

report of Educational Monitoring Authority of his absence on 03-06-2021 :and the 

sanction of leave of about 440 days in the span of about 2.5 years speaks volume
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about his irresponsible behavior. Thus, the stance of the appellant of performing 

his duty in an efficient manner is baseless. (Reports regarding absence and 

sanction of leave of the appellant are attached as Annexure “B, C & D”)

I

4. Incorrect and hence denied. As explained in para 2 of the facts, the post of SF^ST 

BPS-14, is a district cadre post and not a union council-based post. Under section 

3 of the Khyber Pakhtunkhwa Appointment, Deputation, Posting and transfer 

of teachers, Lecturers, Instructors and Doctors Regulatory Act 2011 (KP Act 

No. XII of 2011), only PST, BPS-12, is a union council-based post, which cannot 

be transferred out from his/ her union council. On the other hand, the appellant is 

an SPST Teacher in BPS-14, which is a district cadre posts. He can be posted 

anywhere in the district. Thus, the appellant, under the said act, has no right to 

claim his posting within his own union council.

The adjustment order in respect of the appellant is legal and lawful. As per rules,
I

the competent authority can transfer/adjust a civil servant serving in Elementary
i

&Secondary Education Department anywhere against a vacant post within his 

cadre, post and district. Civil servant could not stay at a place of his choice unless 

operation of transfer order stayed, which is not the position in the case. Such view 

of the issue, according to the Service Tribunal, if affirmed, would give license to 

every Civil Servant to file a representation against order of transfer and stay at 

place from which he did not want to move, as such the same would create 

administrative chaos. Same is reported in 2006 SCMR 443. Similarly, CivillServant 

could not disobey transfer order. Same is reported in 2003 PLC (CS)104. 

Employees was liable to be transferred anywhere in exigencies of service, having 

no vested right of his choice for a specific place. Reliance is placed on 1998 

SCMR 293.
i

Furthermore, the adjustment order in respect of the appellant has no legal 

infirmity, and is therefore, complete in all respects. His post is a district cadre post 

and he is required to serve anywhere in the district where the competent authority 

adjusts/transfers him in the public interest.

SectiomlO of Civil Servants Act, 1973 provides sufficient clearance which reads 

as follow;

“Posting and transfer: - Every civil servant shall be liable to serv'e anywhere 

within or outside Pakistan, in any equivalent or higher post under the Federal 

Government, or any Provincial Government, or local authority, or a 

corporation or body set up or established by any such Government ”

5. Pertains to record.

6. Pertains to the record. However, the para is completely irrelevant and has nothing 

to do with the instant case, just added for making the case intricate for purposeful 

evasion from facts and real history of the case.
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7. Pertains to the record. The appellant was on leave w.e.f 01/3/2022 to 20/12/2022, 

while he submitted application for transfer on 7/12/2022 during his leave period. /Vs 

per rules, transfer of an employee can not be made during leave period, ft is 

evident from his application dated 7/12/2016 that leave of the appellant has not yet 

expired. He was required to submit his arrival report to the Competent Authority for 

proper adjust against a vacant SPST post, which he didn’t and remained absent till 

he was adjusted at GPS Gujar Abad on the feport/letter of SDEO concerned. 

(Sanction of E. O. L. without pay, transfer application and SDEO letter are 

attached as annexures “E”, “F”, “G”) I

8. Incorrect and hence denied. After completion of E. O. L without pay of 9| months 

and 20 days of the appellant, the appellant neither informed the concerned SDEO 

nor this office for his adjustment against a vacant post, and remained absent w. e. f 

21-12-2022 till the adjustment at GPS Gujar Abad. And, reportedly, he adjusted 

himself in a certain school without informing the SDEO and proper order/ approval 

of the Respondent No.1, thereby, exercising the authority of the undersigned, 

which is utter violation of rules and regulations. In this regard, a show cause was
i

served upon him on 20-02-2023. (The show cause is attached is Annexure “H”) 

However, on the report of the concerned SDEO, the respondent department 

adjusted the appellant at GPS Gujar Abad against a vacant SPST, E5PS-14 post.

(The adjustment of the appellant at GPS Gujjar Abad is attached as Annexure
“I”)

9. Incorrect and hence denied. The appellant has not been transferred to GPS Gujar 

Abad rather he was adjusted after completion of his E. O. L. The appellant has not 

only committed non-compliance of official order but also remained absent after his 

adjustment. Furthermore, it is clarified that he is an SPST teacher in BPS-14, 

which is a district cadre post and not a union council based, therefore, his claim 

that he was adjusted out of his union council is the result of speculations and 

conjectures. ;

10. Incorrect and hence denied. The adjustment order of the appellant after expiry of 

his EOL is in accordance with rules and regulations, hence legal and valid.

11. Incorrect and hence denied. The impugned adjustment order has already been 

communicated to the appellant through dak as well as official WhatsAppj groups. 

However, he did not comply with the adjustment order and wanted to adjust him at 

the place of his choice, wish and whim. Upon non-compliance, he was served with

a show cause notice vide No. 873-77 dated 20/2/023, the reply of which was
_ ■ ___________ \ )
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/ submitted by the appellant on 2/3/2023. In the light of his reply to the showcause 

notice, he was called for personal hearing on 20/3/2023 for which he appeared on 

the same date before Dy.DEO as authorized officer. During personal hearing he 

submitted his reply to questions asked by the authorized officer. In the light of 

above facts, it is without any doubt that he not only received his adjustment order 

at GPS Gujar Abad but was well aware of his adjustment order, which he accepted 

in his replies to the questions posed during personal hearing and in showcause 

notice. Thus the appellants denial of receiving the impugned order is ludicrous and 

out of place, hence not convincing. (Replies of both showcause notice and 

personal hearing are attached as annexure “J” and “K”)

12. Incorrect and hence denied. Already explained at para 8. It is further added that 

the appellant in violation of rules and without any proper adjustment order after
• I

expiry of his leave started going to the school of his choice, wish and whim and 

remained absent from the school where he was properly adjusted vide proper 

notification.

13. Incorrect and hence denied. The para is irrelevant, and has been added by the 

appellant’s counsel just to complicate the issue of simple adjustment after expiry of 

his leave. In the instant case, the appellant had not only refused to obey the order 

of the competent Authority by not assuming the charge in the new station for quite 

long time but also presented himself as undisciplined official.

14. Correct that the appellant has submitted reply to the showcause notice, wt|iich was 

about absence, misconduct and non-compliance of adjustment order. After fulfilling 

all codal formalities, he was awarded major penalty of reduction to lower post and 

scale. In this para the appellant rebutted his own claim made in para 1|1 of not 

receiving adjustment order.

15. Incorrect and hence denied. Appeal against his adjustment order 17/2/2023 is 

infructuous as the appellant has already been proceeded and penalized after 

proper proceedings under E&D Rules 2011. Resultantly, he was adjusted at G3PS 

Bishpur which is situated in union council of his domicile

16. Pertains to record. !

17. Incorrect and hence denied. His adjustment order has been modified after 

imposing penalty upon the appellant. Both penalty and subsequent adjustment at 

GPS Bishpur have got finality. It is further averred that the order of imposing 

penalty and subsequent adjustment has not been challenged by the appellant.
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/ 18. Incorrect and hence denied. Section 3 of The Khyber Pakhtunkhwa 

Appointment, Deputation, Posting and transfer of teachers, Lecturers, 

Instructors and Doctors Regulatory Act 2011 (KP Act No. XII of 2011), deals 

with the post of Primary School Teachers (PST) only, while the appellant is an 

SPST, BPS-14, hence, the reference given by the appellant is wrong and unlawful. 

In addition no SPST vacant post is available at GPS Swari and GPS No.'2 Rega, 

hence, the appellant can not be adjusted there. Furthermore, as per rules, an 

employee does not have vested right to claim for adjustment at a specific school of 

his choice. He is liable to serve anywhere within his district, post and cadre in the 

public interest.

19. Incorrect and hence denied. Already explained in the preceding para.

20. Incorrect and hence denied. The appellant is illegally sitting at GPS Alagram after 

expiry of his leave. It is further submitted that he had been adjusted at GPS Gujar 

Abad after expiry of his leave, where he did not take over charge and remained 

absent, being non-compliant with the official order/adjustment. Due to his absence, 

his salary was stopped and he was issued with a showcause notice, which after 

proper procedure culminated in his reduction to lower post and scale. Furthermore, 

the appeal is not justified and accordance with rules and policy, therefore, the
i

instant service appeal may be set aside on the following grounds; (Final
I

adjustment order is attached as annexure “L”)

GROUNDS:

A. Incorrect hence strongly denied. The mentioned adjustment order has been made 

in accordance with the law, rules and policy. There is no legal infirmity. In this 

regard Section 10 of the Civil Servants Act 1973 provides sufficient clearance 

which reads as follows:

“Posting and transfer: - Every civil servant shall be liable to senfe 

anywhere within or outside Pakistan, in any equivalent or higher post under 

the Federal Government, or any Provincial Government, or local authority, or 

a corporation or body set up or established by any such Government ”

His adjustment was lawful, however, the same has already been modified, hence 

the present appeal is infructuous.

B. Incorrect and hence denied. Section 3 of The Khyber Pakhtunkhwa 

Appointment, Deputation, Posting and transfer of teachers, Lecturers, 

Instructors and Doctors Regulatory Act 2011 (KP Act No. XII of 2C11), deals
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ji with the post of PST only, while the appellant is an SPST, BPS-14, hence, the 

reference given by the appellant is wrong and unla\ATul. His adjustment wa;s lav/ful, 

however, the same has already been modified, as explained at pajra 1 of 

Preliminary Objections and paras 11, 14 and 15 of the Facts, hence thej present 

appeal is infructuous.

C. Incorrect and hence denied. The Respondent No.1 acts as per rules and policy. No 

discrimination has been made with the appellant. Rather the appellant has violated 

the rules regulations and crushed legal official order of his adjustment under his 

feet, thereby, rendered himself to be guilty of absence, inefficiency and 

misconduct.

D. Incorrect and hence denied. Already explained at para 8 of the Facts.

E. Incorrect and hence denied. Already explained at para 11 of the Facts.

F. Incorrect and hence denied. The para is irrelevant, and has been added by the 

appellant’s counsel just to complicate the issue of simple adjustment after expiry of 

his leave. The appellant is narrating story of the past which has no relevance with 

the instant appeal. In the instant case, the appellant had not only refused to obey 

the order of the Competent Authority by not assuming the charge at the new 

school for quite long time but also presented himself as undisciplined official.

G. Incorrect and hence denied. Already explained at para 18 of the Facts. !

H. Incorrect and hence denied. Already explained at para 20 of the Facts.

I. Incorrect and hence denied. Already explained at para 20 of the Facts.

The respondents also seek permission of this Honourable Court to rely on additional 

grounds at the time of arguments.

In view of the above noted submissions, it is humbly requested that this 

Honourable Court may very graciously be pleased to dismiss the instant suit with cost
I

in favour of the respondents.

V.

iffiper (M)tstfict Edusatrhagarzi
Buner

Director
Elementary &Secondary Education 

Peshawar
ry Education

Peshawar
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BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1270/2023 

Inayat Ullah Appellant
V/S

District Education Officer Male District Buner & OTHERS I

Respondentia

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, District Education Office (Male) 

Buner, do hereby solemnly affirms & state on oath that the whole contents of the 

comments are true & correct to the best of my knowledge & belie|i& nothing has been 

concealed from this Honourable Court. M •

\

DepoRorff^

15101-0882586-3



' ’vr/, oii'ici'; oi- TiII-; uistkk;r i-ducation oi-i-ici-: 
(MAI,I') DISTKICT lUJNIvR 

niONl'cVil'AXNO. ()'>3M-555I10 
l-MAII.: c(lnbiirK'r(f/;iiiiiiiil.u)ni

/ V,

Mfn iMCAnoN. . ,
wni'.UKAS. Mr ln;iyiUMll;ih Si‘S'1' (.Il'S Aliigmin. under adjnslmcnl ;U (ll'S (uijjar Abao,
ordinarv leave 01/.V2022 to 20/12/2022 which was due to expire on 20/12/2022.

2. and WUr.UlCAS. al'ler the expiry of his leave, he neither reporled siibinilleci his arrival 
iimiersuined nor to the SDliO eoneeriied fur riirlher adjuslincnl.
and WUKUKAS. the SDI-0 Chairhaizi vide hi.s office Idler No, 126 dated 13/02/2023 intiinaled ihiso icc 
reiiardinii ilie expiry of his l-.O.L and icqucslcd his liirlher adjuslmcnt.

4, AND WUKUKAS. ihe DEO. as ihc CompeiciU Aiilhonity, made 
Abad \ idc this ofike Eiutsf No. 802-05 dated 17/02/2023.

5. AND WMKKKAS. he failed to comply with his adjustment order and did not take over charge of his duty at

wa.s on uAoo
I.

to the office of the

3.

order of his adjustment at GPS Gujjaran

GPS Guyar Abad and remained absent since then..
6. AND WIIKRKAS. the Compelcnt Authority issued him show cause notice vide this office F.ndsi No. 873-77

that the non-compliance,Dated 20/02/2023 under rule 7. dispensing with the inquiry for the reasons 
miscniuliict and absence had suHlcicnt valid and icliablc evidence and did not need any further inquiry.
AND Wlir.KEAS. he submitted reply to the showcause notice which was perused by the Competent 
Authority, however, his reply to the show cause notice was unsatisfactory and devoid of valid reasons and

7.

defense on sound basis.
8. AND WIUCRICAS, the DEO. as the Competent Authority, called him for personal hearing vide this office 

Endsi No. 1089 dated 03/03/2023.
9. and whereas, he appeared before Deputy DEO, as authorized by DEO to afford personal hearing for to 

him, uhere he recorded lii.s answers to lltc questions in black and white on 20/03/2023.
10. AND WHEREAS, his reply to the questions during personal hearing was also found unsatisfactory.
11. AND WHEREAS, keeping in view allegations in the showcause notice, his reply to the allegation given 

therein followed by affording personal hearing on dated 10/03/2023. ail allegations of absence misconduct and 
ineffieicncy have been proved.

12. NOW, I'HERKFORE, in exercise of the powers conferred under rule 4(b){i) of the Khyber Pakhtunkhwa 
Govi Seivanis (Efficiency & Discipline) Rules 2011, as amended vide Government of Khybei Pakhtunkhwa 
Establishment Department (Regulation Wing) No.SO(Policies)E&AD/2-6/2021 Peshawar Dated the 
31/12/2021.1, Mr. Ifiikhar Ul Gliani DEO(M) Buneras the Competent Authority, am pleased to impose major 
penally of “Rcdueliun in lower post anti pay scale from SPST BPS 14 tu PST BPS 12 for 
period specified in rule 4(b)(i)” upon Mr. Inayatullah SPST GPS Gujjar Abaci. The intervening period 
w.e.f 21/12/2022 to .31/05/2023 is treated as leave without pay.
In consequence of the above, since, as per sub section 3 of section 3 (proviso) of the K.hyber Pakhtunkhwa 
(Appoinimeni & Transfer of the Teachers, Lectures Instructors and Doctors Regulatory Act:2011 PST BPS 
-12 is a Union Council based post, , therefore, he is hereby adjusted at GPS Itishpur (U/C Uega, Telisil 
Gagra) which is union council of his domicile.

Note: Necessary entry tn this effect should be made in his Service Book accordingU

maximum

(irriKltAR UL GllANI)
DISTRICT EDUCATION OFPICER (M) 

DISTRICT BUNER6^^ 3'Endst No. ^ Dated /2023.

Copy is forwarded for information to the;
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa
2. Deputy Commissioner Buner.
3. District Monitoring Officer Buner.
4. District Accounts OITiccr.
5. SDEOs(M) concerned.
6- Oniciiil concerned.
1- Master File.

dSTRlCT E^CAtTDN OFFICER (m/ 
-DISTRICT BUNER

\

Scanned with CamScanner
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■i j (70K/i/?NA^ii/V7' OFKIIYIiEH PAKUTUNKHWA

\ Qfl?jCE OF THE SUB DIFISIONAL EDUCA TION OFFICER 
■ male KUDU KlIElBUNER

Phone iP()U74766597/034l223H56! . . ----

-J
•i-

-i”, 
•i >

Email: .sdeokhiidukhelCih^maiicom

\’n.on4 13i-()4-2023

To

The District Education Officer 

(Male) Buner
^n, i„ li/Olnnv„i llllah SPST CP<t Cujor Abu,I KhjHluJJldMm

Subject: Nnn-Conwiiance re 

Memo:

Mr. Inayat Ullah SPST has not takenover charge of his duties uptill no . 

Hence Non-compliance report is submitted for further necessary action please.

SUB DIVISIONAL EDUCATION OFFICER 
MALE BUNER

Scanned with CamScanner



GOVERNMENr OF KIJYBER PAKHTUNKWVA 
OFFJCE OF THE SUB DIVISIONAL EDUCA TION OFFICER 

MALE KUDU KIIEL JiUNER
Phone II-03474766597/0341223S56I Email: scieokJwdvklwmsmail.com

I Nn’2114 ilaied 15-04-2023

I
I To

The Distvict Education Officer 

(Male) Bnner

Subject: Non-Conwliance reoot in R/OImmit UHah SPST GPS Giiiar Alnnl KUudii khel Bimer 

Memo:

lu compliance of your worthy office order no-S02~0S dated 17-02-2023, it is reported that 
Mr. Iiwyat U/lah SPST has not takenover charge of his duties uptill now i.e,, 15-04-2023.

Hence Non-compliance report is submitted for further necessary action please.

SUB DIVISIONAL EDUCATION OFFICER 
MALE BUNER

CamScanner



I
OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DISTRICT BUNER 
PHONE & FAX NO. 0939-510468 

EMAIL: edobuner@gi-naii.com

SANCTION.

As approved by the competent authority sanction is hereby accorded to the grant 

of E.O.Leave./Earned leave with effect from 08/05/2019 to 05/10/2019(120 days with fulLj>^ 

and 30 days with out nay), in R/O inavatullab SPST GPS Sowan under Khyber Pakhtunkhwa
Govi; rules of Business 2001 amendment made vide 

SO(LG-l )3-196 EM/2005.as recommended by the Sub-Divisional Education Officer (M) Gagra.
revised leave rules 1981 read with District

Note ;>

Necessary entry to this effect should be made in his S/Book accordingly.

(IFTIKHAR ULeHANE)
DISTRICT EDUCATION OFFICER (M) 

BUNER,

iKE n d s I; N 0. /2019,Dated

Copy is forwarded for information to the;-
1. District Accounts Officer Buiier at Daggar.
2. Sub-Divisional Education Officer (M) Gagra. .
3. Official Concerned.

L
DISTRICT EDUCA™n OFFICER (M) 

DISTRLQT BUNERiit
SherZada

Scanned with CamScanner
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) DISTRICT BUNER 

PHONE & FAX NO. 0939-555110 
EMAIL; edobuner@gmail.com

leave SANCTION

The Competent Authority is pleased to grant sanction of Extra Ordinary 

Leave (E.O.L) in i7o Mr. Inayatullah SPST GPS Alagram with effect from 01-03-2022 to 20- 

12-2022 (9 months & 20 days) without pay as due and admissible to him under the Khyber 

Paklitunkhwa Revised Leave Rules 1981. as recommended by the SDEO(M) Gagra vide his office 

EndstNo.417 dated 21/01/2022.

Note:- 1 .Necessary entry should be made in his Service Book accordingly.

(IFTIKHARUL GHANI)
DISTRICT EDUCATION OFFICER (M) 

BUNER.

Endst; No. Dated o\y~V /2022.

Copy is forwarded for information to the; -
1. District Accounts Officer Buner at Dagger
2. Education Monitoring Authority EMA Buner
3. SDEO(M) Gagra.
4. Official concerned.

DISTRICT EDUC
istrict\buNer

QFFICEJ? (M)

\1

Scanned with CamScanner

mailto:edobuner@gmail.com
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OPFICK OF THE SUB DIVISIONAL EDUCATION/ 
(M) CIIAGARZI DISTRICT BUNER

Dated; / ^-^/2023/> ^K^r=>«assa No

To

The District Education Office (M) 
Buner.

rSPST^ GPSADJUSTMENT OF MR. INAYAXSubject:
ALAGRAM.

Memo:

Reference to the subject cited above, it is submitted for your kind 

information and further necessary action that Mr.Inayat Ullah (SPST) had taken 

EOL w.e.f l'3-2022 to 20-12-2022 (9 Months and 20 Days). Now the leave of 

the official concerned has expired.

Therefore his adjustment may please be made at any school.

A) -—)

SUB DIVISIONAL EDUCATION 
O^CER (M) CHAGARZI BUNER
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(MALI-;) DISTRICT BUNER 
PHONE & PAX NO, 0939-555110 

EMAIL: c(lobiiner@gmail.comf/- K>»aeao

SHO W CA USE NO TICE

1, Mr. Iftikhar Ul Gham, District Education officer (M) Buner, as a Competent Aulhoriiy, under the Khyber 
PukhCunkhaiva Government Servant (Efficiency & Discipline) Rules 2011, do hereby serve upon you Mr
Inayatullah SPST, under-adjustment at GPS Gujar Abad tehsll Khudo Khei District Buner 
show cause notice as follow:- '

That on expiry of your Extra Ordinary Leave (without pay) issued vide this office N0.A83-87 Dated 
01/02/2022, you neither informed your concerned SDEO nor this office in order to adjust you against 
any vacant SPST post and remained absent w.e.f 21/12/2022 till date , however, reportedly, you 
adjust yourself in a certain school without informing the SDEO and proper order/approval of the 
undersigned, thereby exercising the authority of the DEO, which is utter violation of rules and 
regulations.
That the SDEO concerned sent a letter to this office requesting therein to adjust you after expiry of 
your leave. In the light of the aforementioned letter you were adjusted at GPS Gujar Abad TehsU 
Khadu Khe! vide this office order No. 802-05 dated 17/2/2023, where you have not taken over charge

That after your adjustment, you pressurize the undersigned to adjust you at a nearest station, which 
was not possible due to available vacancies, owing to which you started blackmailing and defaming 
the undersigned on social media, which is violation of the Conduct Rules 1987, sub-rules (21), (24), 
(25) and(34-A sub-rules (1)(2).

4. That you blatantly defame the undersigned and disseminate perversive comments/information 
through social media on shaky and flimsy grounds, reprimanding, tongue-lashing and condemning 
official business of the Government as well as the undersigned Just to instigate and instigate teachers 
fraternity and genera! public against this office, which is an utter violation of Conduct Rules 1987, 
sub-rules (21), (24), (25) and (34-A sub-rules (1)(2) of the rules ibid and E&D Rules 2011.
That you stigmatize, malign and slag off the character of certain officers of this Department including 
the undersigned without any proof by posting unauthorized, baseless information through various 
comments on various posts on facebook.

6. That you are guilty of continuously creating embarrassing situation for the Govt, as well as 
Elementary and Secondary Education Department by propagating falsification and misrepresentation 
of facts and figures.

7. That you are guilty of professional dishonesty, abetment, inefficiency and misconduct under Rule-3 
(a) (b) of the Khyber Pukhtunkhwa Government Servants ( Efficiency and Discipline) Rules 2011 read 
with Conduct Rules 1987, sub-rules (21), (24), (25) and (34-A sub-rules (1 )(2) of the rules ibid.

8. That you ha ve ceased to be efficient and are guilty of misconduct and liable to be proceeded under 
the rules for the charges given hereinabove.

In terms of Rule-5 (a) of the Khyber Pukhtunkhwa Government Servants ( Efficiency and 
Discipline) Rules 2011, I, as a Competent Authority dispense with the inquiry and serve you with a 
showcause notice under Rule-7 of the ibid rules.

By reasons of the above, you appear to be guilty of inefficiency and misconduct under Rules 3(a) 
and (b) defined In Rules 2 (I) (i), (ii) (Hi) and (v) of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules 2011, read with rules (21), (24), (25) and (34-A sub-rules (1)(2) of 
Conduct Rules 1987 and have rendered yourself liable to all or any of the penalties specified in Ruie-4 of 
the Rules ibid.
4. As a result thereof, I, as the Competent A uthority, ha ve tentatively decided to proceed against you 
under the above mentioned rules. You are, therefore, required to show cause as to why one of the 
major/mlnor penalties specified in Rule 4 of the Khyber Pukhtunkhwa Government Servants/ 
efficiency and Discipline) Rules 2011, should not be imposed upon you and also intimate whether 
you desire to be heard in person. If no reply to this office is received within 07 days of its delivery, it shall 
be presumed that you have no defense to put in and in that case Ex-parte action will be taken against 
you, which may culminate In your removal from service. /

this

1.

2.

3.

5.

2.

3.

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M) 

BUNER
113 / VEndst: No.. y Dated 72023.

\
Copy forwarded to:-

The Director of Elementary and Secondary Education Khyber pukhtunkhwa, Peshawar.
2- SDEO (M) Khadu Khe! and Chagharzi.
3- DMO, EMA Buner.

The Official Concerned.
5’ Master File

1-

4-

district,

5^

A
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I OI'FICK or THE DISTRICT EDUCATION OFFICER 
( MALE ) DISTRICT BUNER 

PHONE & FAX NO. 0939-510468 
EMAIL; cdobuncr@gmail.com

opFirF, ORDER.
20/12/2022, the Competent 

in the
Consequent upon the expiry of E.O. leave 

pleased to adjust Mr. Inayatullah SPST at Govt; Primary School Gojjar Abaci
on

Authority is 
best interest of public service.

Note

1. No TA DA is allowed.
2. Charge report should be submitted to all concerned.

(IFTIKHR UL GHANI)
DISTRICT EDUCATION OFFICER (M) 

BUNER.

/2023.DatedEndst;No.

Copy is forwarded for information to the;-

1. District Accounts Officer Buner at Daggar.
2. District Monitoring Officer Buner
3. Sub Divisional Education Officers concerned (M) Buner.
4. Official concerned.

OFFICER (M)
BUNER. \
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riir Oistrlcl rduc.ilion Officer

l3uiior .It s.iw.iri

Krt)lv o( show cause notico bv Inavat Ullnh 

.1». SPST M GPS AInRr.im Jeh.dl Chaeharzi Distl" Buner,

Subject:

Preliminary Objections;

on rtialafideThat the show cause notice Issued by DEO (M) BUNER (Iftikhar U1 Ghsni) ts base 
and ill-well of DEO (M) Buner (Iftikhar Ul Ghani) and has no effect

2) That I Inayat Ullah was posed by education department as SPST at GPS Alagram against the 
transfer/posting and appointment Act-2011 and I perforrriing my duty at GPS Alagram since 29- 

10-2019.
3} That as per policy and Act, the behavior of DEO (M) Buner (Iftikhar Ul Ghani} is discriminatory 

because I was posed as SPST in GPS Alagram in violationof rules and the posts of SPST were 
vacant in UC Rega and adjacent UCs.

4) That my application for leave the concerned authorities were pleased to grant 
20 days leave, and before expiry of leave I made application to DEO (IVl) Buner (Iftikhar Ul 
Ghani) for transfer and adjustment to nearby schools lying vacant in UC Rega etc which was 
forwarded to the DEO (M) Buner (Iftikhar Ul Ghani) through proper channel (copy attached).

5) That on 21-12-2023 I joined my duty in GPS Alagram and charge report was forwarded to 
concerned authorities copy attached,

6) That the behavior of DEO (M) Buner (Iftikhar Ui Ghani) is discriminatory with me and DEO (M) 
Buner (Iftikhar Ul Ghani) in violation of rules,regulation and Act issued an illegal order dated 
17-02-2023 and adjusted me at GPS Gujjar Abad.

7) That the below impugned transfer/adjustment order was neither sent to me nor I was 
informed by DEO (M) Buner (Iftikhar Ul Ghani) etc.

8) That the proper procedure was not adopted by DEO (M) Buner (Iftikhar Ul Ghani) which 
indicate the ill-well of DEO (M) Buner (Iftikhar Ul Ghani).

9) That on 17-02-2023 the impugned order was issued which was not even sent to me but on the 
next working day DEO (M) Buner (Iftikhar Ul Ghani) visited GPS Gujjar Abad and a show cause 
notice was issued against me which further indicate the ill-well of DEO (M) Buner (Iftikhar U! 
Ghani).

1]
on me.

me 9 months &

The parawise reply of show cause notice is as below...
1) It is stated that concerned authority provided leave to me which was expired on 20-12-2022 

and before expiry of my leave, I filed application for adjustment and transfer to near by schools 
laying vacant In UC Rega etc. as per transfer and posting Act-2011 on 07-12-2022 the SDEO (M) 
Chagharzi through proper channel and after expiry of my leave I assumed my duty at GPS 
Alagram on 21-12-2022 and charge report was maintained and has been sent to officials on 21- 
12-2022. So no violation was made by me. (Copy of application and charge report is attached as 
annexer A).

2) It is stated that i assumed my charge and duty in GPS Alagram and has already informed 
concerned autoities in tfjls-regard and was not informed by any one regarding illegal order of
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Iransfer/.idlustnietU datnc) I7-12-2023 os the transfer/ndjustment order was even not senV^ 
me till now and para 2 of show cause notice is contradiction to para 1.
The para No.3 of show cause notice is incorrect hence denied as l have not pressurised the DEO 
(M) Buner (ifllkhar Ul Ghani) but according to section 3 of transfer/posting and appointment 
acl-2011 made application to DEO (M) Quner (Iftikhar Ul Ghani) through proper channel which

3)

neglected by the DEO (M) Buner (Iftikhar Ul Ghani) without any legal cause but in violation 
of transfer/posting and appointment act-20111 was illegally transferred to GPS Gujjar Abad 
which is situated in tehsil khudokhel and post of SPST Is laying vacant in GPS Swari UC Rega as l 
belong to UC rega, so mere allegations were made against me to pressurise me to follow the 
illegal order trnnsfer/ad|ustment wich is base on ill-well of DEO (M) Buner (iftikhar Ul Ghani). 
That para No.4 of show cause notice is incorrect hence denied and I have not made any social 
media comments against DEO (M) Buner (Iftikhar Ul Ghani) but DEO (M) Buner (Iftikhar ul
Ghani) made baseless allegations against me which is violations & of law,regulations and

cause notice and charging me

was

4)

fundamental right of me and I was tortured by sending the show

allegations.
Para No.5 of the show cause notice is incorrect hence denied and I have made 
,baselss information through various comments on facebook regarding DEO (M) Buner (Iftikhar 
Ul Ghani), but allegations were made against by this show cause notice.
That the para No,6 of the show cause notice Is incorrect & denied and I have never creating 
embarrassing situation for the govt as well as E & S E department by propagating falsification 

representation of facts and figures but serious allegations were made against me by

the DEO (M) Buner (Iftikhar Ul Ghani).
7 of show cause notice is incorrect hence denied and I have commined

professional teacher and performing my duty efficiently but the 
with serious allegations without any proof

no unauthorized
S)

6}

and miss

no
That the para No. 
offence and I am honest and a

7)

DEO (M) Buner (Iftikhar Ul Ghani) have charged
mentally tortured by the baseless allegations of DEO (M) Buner (Iftikhar Ul Ghanr]

me

and I was

allegations were made against me which is the8/1) That! have committed no offence but ...........
violations of my fundamental rights and indicated the ill-»rell of DEO (M) Buner (Iftikhar Ul Ghan.l, 
who has miss used his power and post which is also the violations of law 8. regulations

mere

is the violation of law, rules and regulations as I have 
on one pretext or ether trying to

8/2) That the show cause notice sent to 
committed no mistake but DEO (M) Buner (iftikhar Ul Ghani) 
pressurize me through this illegal show cause notice.

me

notice has been issued against me8/3)1 have committed no offence but an illegal show cause . , -
which is violation of law, rules & regulations as baseless allegations were made against me in the 

show cause notice.

just to provide illegal cover to illegal 
I have committed no offence and you 

was mentally tortured due to

notice has been issued against me8/4) That this show cause
order and a action of DEO (M) Buner (Iftikhar Ul Ghani) as 
have charged me with serious allegations without any proofs and 1
your baseless and serious allegations & I have rights to file damages suit against you in the 

competent court of law.

so it is most humbly prayed that the show cause notice dated 20-02-2023 issued against 
please be droped in the best interesbof justice and fairpiay.

me, may

t
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k;f=»s55DOFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) DISTRICT BUNER 

PHONE & FAX NO. 0939-5551 10 
EMAIL: edobuner@gtnail.com

I'jtf'. . ..

NOTIFICATION.
1. WIIEIOLAS, Mr Inayatullah SPST GPS Alagram, under adjustment at GPS Gujjar Abad, was on extra 

ordinary leave 01/3/2022 to 20/12/2022 which was due to expire on 20/12/2022.
2. AND WIIIilREAS, after the expiry of his leave, he neither reported submitted his arrival to the office of the 

undersigned nor to the SDEO concerned for further adjustment.
3. AND WHEREAS, the SDEO Chagharzi vide his ofllce letter No. 126 dated 13/02/2023 intimated this office 

regarding the expiry of his E.O.L and requested his further adjustment.
4. AND WHEREAS, the DEO, as the Competent Authoruty, made an order of his adjustment at GPS Gujjar 

Abad vide this office Endst No. 802-05 dated 17/02/2023.
5. AND WHEREAS, he failed to comply with his adjustment order and did not take over charge of his duty at 

GPS Gujjar Abad and remained absent since then..
6. AND WHEREAS, the Competent Authority issued him show cause notice vide this office f'.ndst No. 873-77 

Dated 20/02/2023 under rule 7, dispensing with the inquiry for the reasons that the non-compliance, 
misconduct and absence had sufficient valid and reliable evidence and did not need any further inquiry.

7. AND WHEREAS, he submitted reply to the showcause notice which was perused by the Competent 
Authority, however, his reply to the show cause notice was unsatisfactory and devoid of valid reasons and 
defense on sound basis.

8. AND WHEREAS, the DEO, as the Competent Authority, called him for personal hearing vide (his office 
Endst No. 1089 dated 03/03/2023.

9. AND WHEIHCAS, he appeared before Deputy DEO, as authorized by DEO to afford personal hearing for to 
him, where he recorded his answers to the questions in black and white on 20/03/2023.

10. AND WHEREAS, his reply to the questions during personal hearing was also found unsali.sfactory.
11. AND WHEREAS, keeping in view allegations in the showcause notice, his reply to the allegation given 

therein followed by affording personal hearing on dated 10/03/2023, all allegations of absence misconduct and 
inefficiency have been proved.

12. NOW, THEREFORE, in exercise of the powers conferred under rule 4(b)(i) of the Kliybcr Pakhtunkhwa 
Govt Servants (Efficiency & Discipline) Rules 2011, as amended vide Government of Khybcr Pakhtunkhwa 
Establishment Department (Regulation Wing) No.SO(Policies)E&AD/2-6/2021 Peshawar Dated the 
31/12/2021,1, Mr. Iftikhar U1 Ghani DEO(M) Buner as the Competent Authority, am pleased to impose major 
penalty of “Reduction to lower post and pay scale from SPST BPS 14 to PST BPS 12 (or tnaximum 
period specified in rule 4(b)(i)” upon Mr. Inayatullah SPST GPS Gujjar Abad. The intervening period 
w.e.f 21/12/2022 to 31/05/2023 is treated as leave without pay.
In consequence of the above, since, as per sub section 3 of section 3 (proviso) of the Khybcr Pakhtunkhwa 
(Appointment & Transfer of the.Teachers, Lectures Instructors and Doctors Regulatory Act:2011, PST, BPS 
-12 is a Union Council based post, , therefore, he is hereby adjusted at GPS Bishpur (U/C Rcga, Tchsil 
Gagra) which is union council of his domicile.

Note: Necessary entry to this effect should be made in his Service Book accordingly.

(IFHKHAl< UL GHANI)
DlSTRlC'f EDUCATION OFFICER (M) 

DlSfRlCf BUNER

.X

Endst No. Dated /2023.

Copy is forwarded for information to the;
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa.
2. Deputy Commissioner Buner.
3. District Monitoring Officer Buner.
4. District Accounts Officer.
5. SDEOs(M) concerned.
6. Official concerned.
7. Master File.

3>-i 61 6
DH:j;RICT EDUSA’flON OFFICER (M) ‘ 

^-~~Tn^fRlCr BUNER

mailto:edobuner@gtnail.com


; BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRtBUNAL PESHAWAR

Service Appeal No. 1270/2023 

Inayat Ullah Appellant
V/S

1. District Education Officer Male District Buner & OTHERS
Respondents

AUTHORITY LETTER

Mr. Ubaid Ur Rahman, Superintendent BPS-17, Office of the District Education 

Officer Elementary & Secondary Education Buner is hereby authorized to submit Para 

Wise Comments on behalf of the undersigned in connection with service appeal No.

1270/2023 in case titled Inyat Ullah Versus District Education Officer Male Buner and
1

Others in the Honorable Court of Service Tribunal Peshawar Khyber Pakhtun Khawa.

ISTF^TB^ATION OFFICER 

MALE DISTRICT BUNER


