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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Re-Service Appeal No 720/2023 

- Constable No. 580 r/o District Dir Lower^^il'yas Sardar Ex Appellant.
Khyhcr Pakht«.ik(iw» 

ServiceVERSUS.•S'

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
L>iiiry No-

-2) Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower..................................

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Date

Respondents.3)

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the service appeal is not maintainable in its present form.

That the appellant has not come to this honourable Service Tribunal with clean 

hands.

That the present Service appeal is badly barred by law and limitation.

That this honorable Service Tribunal has got no jurisdiction to entertain the present 

service appeal.

That the appellant has suppressed the material facts from this honorable service 

tribunal.

1)
2)

3)

4.)

5)

ON FACTS:

t. Correct to the extent that the appellant was enlisted as constable in the year 2010, the 

rest of para is incorrect. Further the entire service record of appellant is tainted with bad 

entries. The appellant was directly charged vide FIR No 107 dated 13.10.2020 u/s 

337(i) 25 (D), Telegraph Act Police Station Talash and later on acquitted the basis of 

compromise. Furthermore the appellant is habitual absentee, as he deliberately failed to 

join duty. So for as the domestic problems of the appellant are concerned, the official 

. record of the replying respondents is silent. (Copies of FIR, Court order & bad entries 

; are attached as annexure “A"- “B" and “C”)

2. Incorrect, the reply of appellant to the show cause notice was found not satisfactory 

having no relevancy with the facts and nature of the case. (Copy of reply enclosed as 

annexure “D")

3. Needs no comments.

4. The appellant acquitted by the honourable court u/s 249 A CrPc, in the criminal case 

vide FIR No.107 dated 13.10.2020 u/s 337 (i) 25 (D), Telegraph Act 1885 Police Station 

Talash on the base of compromise.

5. Incorrect, all the codal formalities have been fulfilled by the respondents in the 

departmental proceedings against the appellant. The appellant was issued show causez



3

notice and ground of action to explain reasons behind absence. The reply was found 

.not satisfactory and he was provided opportunity of personal hearing, to defend himself

* but he failed to advance any plausible reasons about the absence. Departmental 

‘ enquiry has been conducted against the appellant and after scrutiny of record; the 

appellant was dismissed from service. (Copy of show cause notice, ground of action, , 

finding report and dismissal order enclosed as annexure “E”- “F”- “G”- "H")

6. Incorrect, the departmental appeal of the appellant was filed by the respondent No. 02 

on solid reasons keeping in view his previous record. (Copy of order is attached as 

annexure 1”)

The appellant has no cause of action to file the instant service appeal & inter alia 

approached this Honourable Tribunal with unsound grounds.

GROUNDS

7.

A) Incorrect, the order dated 01.03.2021 was issued in accordance with law and no 

violation of law has been committed by the respondents. The appellant remained 

absent w.e.f 27.01.2021, till date of dismissal therefore he was dismissed from the date 

of absence. Furthermore each and every case has its own facts and merits; hence the

. .quoted judgments/ precedents are not applicable in the case in hand.

B) Incorrect, the appellant released on bail in the year 2020, while he absented himself 

from his lawful duty in the year 2021 intentionally without any plausible reasons. 

Furthermore the appellant dis-obeyed the orders of his senior command and failed to 

join new place of posting. He is required to seek leave or permission from his seniors 

and also to join new/piace of posting being member of disciplined police force, but he

^ Jailed to do SQ,.;hence proceeded against the appellant departmentally as per law/ rules. 

Incorrect, show cause notice and ground of action was issued to the appellant and duly 

served upon him. His reply was found not satisfactory. No violation has been committed 

by the respondents in the whole proceedings.

D) Incorrect, inquiry has been conducted and the appellant was provided opportunity of 

hearing but he failed to advance any good reasons in self defence. As discussed above 

that each case has its own facts and merits.

E) ■ Incorrect, the appellant was heard in person to defend himself but he failed to advance

any cogent reasons regarding his willful absence.

F) Incorrect, all the codal formalities have been fulfilled before issuance of order.

The respondents also seek leave of this honorable Tribunal to rely on additional 

grounds at the time of arguments/ hearing.

Thg^ reso5Ddents--atso~seekHeave--oMhTsnionorable TribunaTIOH^ely-^grr^ddttf^

C)

G)
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Re-Service Appeal No 720/2023

Appellant.Ilyas Sardar Ex- Constable No. 580 r/o District Dir Lower,

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, Swat.

3. District Police Officer Dir Lower...................................... Responderits.

AFFIDAVIT.

I, Rashid Ahmad DSP Legal Dir Lower, do hereby solemnly affirm on oath, 

that the contents of accompanying comments on behalf of Respondents is correct to the 

best of my knowledge and belief. Nothing has been concealed from this honourable 

Service Tribunal.

(DEPONENT) 
DSP Legal Dir lower.

mi, OathCpmjs^^rpner/ * 
.oNBeg

pYl
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• ^ BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. •C;
liI
hRe-Service Appeal No 720/2023

■c

Appellant.Ilyas Sardar Ex- Constable No. 580 r/o District Dir Lower

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir Lower.....................................

POWER OF ATTORNEY

Mr. Rashid Ahmad DSP Legal Dir Lower is hereby authorized to appear on 

our behalf and submit all the relevant documents as required by the Honorable Service 

Tribunal in the above Service Appeal.

1)

2); 5.

Respondents.3)

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat.

R Ci‘ r,
WlaiakaityRegion. 
Saiciu Sharif. Swat.

District Police Officer, 
Dir Lower.

District Poke Officer
0ir.D er
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sy- , FORM“A”
FORM OF ORDER SHEET

In the Court of Issa Khan Afridi SCJ (Admn)/MTMC Dir Lower at Timergara

State Vs Hasm Sardar etc ' .

SeriaJ No. of 
Order of 

Proceedings
Date of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or 
Magistrate and that of Parties or Counsel where necessary;

1 2 3
APP Mr. Man for the state present. Complainant- 

injured Muhammad Maaz S/o Gul Nawaz and injured 

Gui Nawaz S/o^Abdul Wakeel in person along with 

counsel present. Accused oh bail along with counsel also 

present. .
• *

The complainant-injured and injured n^ed above 

have submitted compromise deed to the effect that they 

have compromised the ^matter with both the'accused 

Hasan Sardar and Ily^ Sardar. sons of Bakht Sardar in 

case ]^IR No.. 107 dated 13-10-2020 ,u/s 337-L(i)/34 

PPC, 25-D Telegraph Act PS Talash. To this effect joint 

^tement of the • complainant-injured and ^ injured 

horded before the court wherein they stated that they 

^aVe forgiven the accused in the name of Almighty Allah 

and have got no objection if the accused are acquitted of 

the charges levelled against them.,That comp'laihant is 

aged below 18 .year$ therefore, he was identified' by his 

father (injured) Gul Nawaz. Copy of .compromise deed is 

ExPA while copy of CMC of the injured Gul Nawaz

Order No. 20 27-01-2022
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^1' a g e
V. V

serial No. of 
Order of 

Proceedings
Date of .Order 
or Proceedings

. Order or other Proceedings with Signature of Judge or 
' Magistrate and that of Parties oir Counsel where necessary.>c

;'
(father of the-.cpmplaihant) who.is also injured in the

case hirnself is ExPB. ; i .

Hence, keeping" in view the above circumstances, 
^although, the offences u/s 25~D Telegraph Act- is not 
compoundable, however, the complainant party has 

compromise with the accused in the principle offence, 
therefore, section 25-D Telegraph. Act is merged. 
Moreover, the factum of above mentioned compromise 

has rendered conviction of the accused improbable in 

■due course of trial even if all the PWs are examined.. 
Moreover, in the light of judgment of Honourable 

Peshawar High Court (PLD 2016:Peshawat 26). The 

parties in this case too have decided to live in peace by 

forgetting their differences, .then acquittal is the proper 

way despite the fact that the. offenses are non 

compoundable. . ’

. Therefore, on acceptance of the . compromise, the 

accused Hasan .Sardar and tlyas Sardar sons of Balriit' 
Sardar- are hereby acquitted'of the charges levelled 

against them U/S.249-A CrPC.

Sureties of the accused are .discharged of their, 

liability of bail bonds. Case property, if any, shall be 

dealt with in accordance with law.

: •

. tM§«l Application 
UtVeDtfea_ 
Revmue He.
No of Paocs_

■ NoalWortlw. 
CoDviaq fee

■ Total foa____

Date 0^ Prepoiation.

u
v//V —

Case file be consigned to record room after 

completion and conipilation.
Announced
27-1-2022

/(

■ OHoofDclwaiv "^'"7 £■ c?
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vV(Issa pan Afridi)
Senior Civil JudgA@dinik)/AlQ/MTM(f 
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m4 diru^werattimergara

\\n]I dispose of the departinental enquiry conducted 

Ilyas Sardar No. 1634 .who while posted at Police Sation 

5e-nTt?ash absented himself fram his lawful duty with effect 1601/2015 

io 21/01/2015 and 27/01/2015 to 02/02/2015 total 11 days absent 
without any leave or prior pennission from his superior, therefore he 

served cliarge sheet coupled with statement of allegation and Mr. Aqiq 

Hussain DSP HQrs was appointed as Enquiry Officer to conduct proper 

d^Tartnsental enquiry and submit his finding.
The enquiry officer during the course of enquiry recorded the 

statement of all concerned as well as the delinquent officer. Thus Enquiry 

Officer in his finding report suggested that the defaulter Constable is 

habitually absentee and recommended him for major punishment.

r'
f

/

2^

/ was

Therefore. I Qasim Ali (PSP). District Police Officer, Dir Lower
under Police Rules 1975 within exercise of power vested to me 

amendment 2014, and awarded him a minor punishment of “Forfeited of
his two annual increment without accumulative effect" and the period he 

remained absent total 11 days is treated as leave without pay and also pay 

released.
• ,*

ORDER ANNOUNCED

District Pbiice officer, 
^ Dir Lower at Timeigara

3^ /EC.OB No.,
Dated 27 - L - 2015.

■ C'

-/&■



a
- OAPARTMENT DISTRICT DIR LOWER

DEPARTMENTAL ENQUIRY REPORT_ Subject:'

Reference enquiry No. 1617/EB dated 19/03/2015 charge sheet 

No. 5635-36/EC dated 19/03/2015.

STATEMENTS OF ALLEGATION:-
That while the Constable Ulyas Sadar No. 1634 Posted at PS 

Samer Bagh, absented himself from his lawful duty w.e.f 

16/01/2015 to 21/01/2015 and 24/01/2015 total 11 days without any 

leave or prior permission from his superior which is gross 

misconduct on his part.

During the course of enquiry, the following documents ascertained.

a. Report of SHO PS Samer Bagh dated 20/02/2015.

b. D.D report No. 38, dated 18/11/2014 PS Samer Bagh.

c. D.D report No. 32, dated 22/11/2014 PS Samer Bagh.

d. D.D report No. 36. dated 27/01/2015 PS Samer Bagh.

e. D.D report No. 38, dated 2/2/2015 PS Samer Bagh.

f. D.D report No. 28. dated 28/2/2015 PS Samer Bagh.

g. D.D report No. 30. dated 21/1/2015 PS Samer Bagh.

His salary was stopped due to absence from duty in light of D.D 

report No. 28 dated 16/0.1.'2015 vide OB No. 77 dated 2G/1/2015 

(DPO Dir Lower).
/—

As per OSI report/ list dated 27/3/2015, previously he remained 

absent from duty for 63 days and it was counted as leave without 

pay.

He replied to charge sheet, which is attached herewith.

He was also heard in person. He produced a copy of FIR No. 1026 

dated 13/9/2014 u/s 364/506/427/34 PPC PS Chamkani. Peshawar 

and told that he was in search of his nephew Junaid Babar. His this 

plea doesn’t seem genuine, because- such FIR was lodged 

on13/9/2014 and his absence is in 2015.

He was appointed as constable on 17/3/2010. As per record his 

habituation of absenteeism is very clear and he remained absent 

from 16/1/2015 to 21/1/2015 and 27/1/2015 to 2/2/2015, total 
^even days.

Constable Hfays Sardar No. 1634 of Police Lines has committed 

misconduct and activity against the service rules, therefore, he is 

recommended for major penalty under Police rules 1975 with 

amendments, 2014 please.

/

/

^3
DSP H-O/s 

Ui, Lower Timergar/?

(g p<E^/
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OWER AT TIMERGARA ^ ^'.JOFFICE OF THE DISTRICT POLICE OFFICER. D
7jl. ^3 /EBNo.

Dated /2021

SHOW CAUSE NOTICE
(Under Rule 5(3) KPK Police Rules =, 1975 and amendments 2014)

1. That you Constable Ilyas Sardar No.580, while you posted Police Post 
Shidas of PS Lai Qilla, have rendered yourself liable to be proceeded under . 
Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules 1975 (amendments 
2014) for following misconduct. That while you were posted at Police Post 
Sliidas of PS La! Qilla you appear before the undersigned on 16-02-2021. in 
connection with absence/ suspension, the following irregularities were observed.
Details are is under:-
a. Prior to this you were absent from duty with effect from 11-01-2021 to 

30-01-2021 total (21 days).
b. You were transferred from Police Line Timergara to PP Shedas PS Lai

Qilla on 27-01-2021. ......... ... ^
c. You departed for duty to PP Shidas vide DD No.54 dated 01-02-2021 but 

you intentionally failed to ensure your presence at new place of posting 
and did not Join your duty.

d. You disobedience of lawful command by not Joining new place of du^ i.e 
Shidas. This shows gross negligence, inefficiency and unprofessional 
attitude on your part.

2. That by reason of above, as sufficient materials is placed before the 
undersigned, therefore it is decided to proceed against you in general Police 

proceeding v>rithout aid of enquiry officer.
3. That the misconduct on your part is prejudicial to good order of discipline in 

the Police force.
4. That your retention in the Police force will amount to encourage in efficient 
and unbecoming of good Police officer.
5. That by taking cognizance of the matter under enquiry, the undersigned as 
competent authority under the said rules, proposes stern action against you by 
awarding one or more of the kind punishments as provided in the rules.
6. You are. therefore, called upon to show cause as to why you should not be 
dealt strictly in accordance the Khyber Pakhtunkhwa, Police Rules, 1975 
(amendments 2014) for the misconduct referred to above:
7. You should submit reply to this show cause notice within (07 days) on the 
receipt of the notice falling which an ex part action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard 

in person or not;
9. Grounds oiactigti are al with this notice.

CAPT @ LIAQAT^ MAUK
^SP/PPM)

District Police Offirer 
Dir/LoWer (^

? 11

onstabie n^aS Sardar No.580
Though LO Police Line Timergara
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OFFICE OF THE DISTRICT POLICE OFFICER. DIR LOWER AT TIMERGARA I

GROUND OF ACTION

That you Constable Ilyas Sardar No.580, while you posted Police Post 
Shidas of PS Lai Qilla, committed following misconduct That while you were 
posted at Police Post Shidas of PS Lai Qilla you appear before the undersigned on 
16-02-2021 in connection with absence/ suspension, the following irregularities 
were observed. Details are is under;-
a. Prior to this you were absent from duty with effect from 11-01-2021 to 

30-01-2021 total (21 days).
b. You were transferred from Police Line Timergara to PP Shedas PS Lai 

Qilla on 27-01-2021.
c. You departed'for duty to PP Shidas vide DD No.54 dated 01-02-2021 but 

you intentionally failed to ensure your presence at new place of posting 
and did not join your duty.

d. You disobedience of lawful command by not joining new place of duty i.e 
Shidas. This shows gross negligence, inefficiency and unprofessional 
attitude on your part.

By reasons of above you have rendered yourself liable to be proceeded 

/under Khyber Pakhtunkhwa Police Rules, 1975 (amendments 2014) hence ■ 

these ground of action.

1./

t I
■; t

2.

CAPT ® LIAQAT.ACf MAUK
(PSP/PPM)

District Police Officer 
Dip Lower

1

1
\ . •

C • Received-%
■ * ' .o-••• .'m

^stable Ilyas ^^tdar No.580
Though LO Police Line Timergara
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OFFICEOf the
DISTRICT POUCE OFFICER

DIR LOWER

0R1>EB

.....* «!:= ro,^||o™»
1,

PP Sbedas PS LaJ Qilla’
b. He was 

on:iS "’5SS'"-
■ :H‘z.'i“jsrASSS-^=*

(in his pari
,. H, w., i..»=.i. Show C.o,c No,ta

He was called in Orderly Room on 08-03 20Z H 

ansausldcmry. Full opporlunity was .iven, to - •
• produced any cogon, reason in h.s rpSP/PPM), District Police. Officer. Dir

4. Therefore. 1 CAPT. ® U.qat 4‘‘^‘‘MPS^ amendment 2014. awarded
1 ,wver in exercise of power vested under (E & D) Ru J e
i,i.n a M.n..r Punishment of “Dism.ssaP’ from Service from
27-01-2021-. with immediate effect.

27-01-2021.
c.

21 through LO Police

i.
! •

ORDER ANNOUNCED

OB No.
«uaQataVi^ 

Dir Lower

r /03/202I
X *

Distil

r /EBv
. c'opies suhinitted to the: -

Kecidnal I'oliccOflker. Malukand at Saidu Sharif, Swat. p,.si,awar.
. 1 ,'rt!:‘1; I cdcral Investigation Agehey KP Zone. Khyber Pakhlunkhwa. Peshav ^ 

j l’:is oH'tccr l.ticJil OHicc.
Oi'iC Local (.)nicc.
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T.pr-in^J A r. POLICE OFFlCEBJliMj^; ^
---------— SAIDU SHARIF SWAT.
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OHTHCU;
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rhi'i order will dispose of Oppc 

1;, ifKi fuf in service.
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OPFICEOFTHE

REGIONAL PDUCE officer MALAKAND .

• • •'

V.•> \
Sedo Sharif Swat

PH # 0946-9240381-88 & Fix Np.0946-9240390
IEmail, digmalakand@yahoo.com

order:
I •1

j

This Ocdcr will dispose of appeal oflix-Constable Ilyas Sardar No.580 of Dir Lower of District for

. rciiistatemont in service.
Brief facts of the case or the Ex-Consiablellyas SardarNo.580 while posted to police post Shidas

. ofPoUce station LalaQila appear before the DPO, Dir Lower on 16.02.2021 in connection with abseiice/sus'penrion. 

Prior to this he was remind absent,from duty' with effect from’11.01.2021 to 31.01.2021 (Total 21 days). He 

traiisferrcd from police line Timargarah to PPA shidas vide Dp No. 54 dated 01.02,2021 butheintentionally failed to. 

insure his presence at new place of posting in did not join his duty. He di’s obedience and unprofessional attitude 

his part. He was issued show cause notice No.23/eB dated 16.02.2021 tlirough LO Police line Timargarah the reply 

which was received on 22.02.2021 he was.called in orderly fronron 03.03.2021 for personal hearing and found 

unsatisfactory. Full opportunity was giving to him to explain his portion but he failedto.produceany cogent reason in 

his self defence nor satisfythe DPO. Being found guilty of the charges leveled against him, the District Police Officer, 

Dir.Lowcr awarded him major punishment of dismissal from semce from the date of his,absence 27.01.2021 with 

' immediate effect vide QB‘No,290, dated 11.03.2021.

He was called in Orderly Room On 21/.04.2021 and heard him in person. The appellant could not 

produce any cogent reason in his defence. Service record of the ^pellant shows tliat he samed 39 had entry in his - 

service. Which clear cut show his inefficiency and disinterest in Police job. Therefore uphold passed by DisUict 

Police Officer, Dir Lower and his appeal for reinstatement service hereby fried.

was '

on

«.

it.
• f

Orderannounced I1

.. AbdulGhafoorAfridi(PSP)' . ,

! Regional Police Officer 

. . Maiakand Region, Saidu Sharif Swat .| '

^ .1

No.5226/e, ■ i

District Police Officer 

Dir Lower Timargara
■ i-

•Dated 26-04-221 J

1
Copy of the information and necessary action to Districi Police Officer Dir lower with reference to 

tills office memo No.5615/eC dated 26,03.2021 service role Foji Missal and complete inquiry file tfre above name 

Ex-Constable or returned herewith for record'in your office.
: ■ s

1c
!

mailto:digmalakand@yahoo.com

