
BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL CAMP COURTS SWAT

S.A No.751/2023

Mr. AyubZarin Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary and Director
RespondentsHigher Education Peshawar

INDEX

Description of DocumentsSit Annex Pages

1-3Para Wise Comments1.
Affidavit. 42.

5Authority Latter3.
"A" 6Last Pay Certificate4.

7Latter Dated 31-10-20225.
"C" 8-9Latter Dated 09-02-20236.

ijisf ^ 1 So^3

Deponent
Sco at

■\



*

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, CAMP COURTS SWAT.

S.A # 751/23 

Mr. Ayub Zarin Appellant

E<Ci>’he»'
.Service 'I'riiZ>iu-aT^IVersus b2‘^l>i«ry

Govt, of Khyber Pakhtunkhwa 
Through Secretary
and Director, Higher Education Peshawar.

Uutcd

Respondenfs

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 -2

Respectfully Sheweth: - 

Preliminary Obiections:-

1. That the appellant has got neither cause 

instant Service Appeal.

2. That the appellant has not come to this Tribunal with clean hands.

3. That the appellant is estopped by his own conduct to file the instant appeal.

Facts: ■

1) Pertains to record.

2) Pertains to record.

3) Pertains to record.

4) Pertains to record.
5) Correct to the extent that the overpayment of Pay & Allowances w.e.f, 

01/12/2013 to31/05/2022 amounting to Rs: 524,815 and leave encashment 

amounting to Rs. 100,580/- (Total amount Rs. 625,395/-) shown in the Last Pay 

Certificate by the District Accounts Officer (Annex-A) has been deducted from 

the corrunutation amount from the appellant in light of Section Officer (Colleges) 

letter No. SO(C-I)/HED/l-9/AP-6519-22 dated 31/10/2022 address to District 

Accoimts Officer Chitral (Annex-B).
6) Correct to the extent that the appellant filed departmental appeal which was sent 

to respondent No. 4 and the respondent No.4 vide letter dated 0^/02/2023 which

also endorsed to the appellant, informed that the appellant has received 

overpayment (Self-Explanatory letter attached as Annex-C)

7) Incorrect. As already explained in preceding paras.

of action nor locus standi to file the

was

Grounds: -
A. Incorrect. As already explained in preceding paras.

B. Incorrect. As already explained in preceding paras.
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C. Incorrect. As already explained in preceding paras. When his pension 

processed during the calculation it transpired by respondent No. 4 that 

overpayment has been made to the appellant as already explained in letter dated 

09/02/2023 attached as annexure

D. Incorrect. As already explained in preceding paras.

E. Incorrect. As already explained in preceding paras.

F. Incorrect. As already explained in preceding paras.

G. Incorrect. As already explained in preceding paras. Moreover, each & every case 

has its own merits & facts.

H. Incorrect. That fundamental rights of the appellant are not violated, the said 

deduction is in accordance with law/rules.

I. Incorrect. As already explained in preceding paras. That the appellant submitted 

Departmental Appeal which was properly replied by the respondent No. 4 and 

the appellant was informed accordingly

J. Incorrect. As stated in para "I" of grounds.

K. Incorrect. That orders/letters are in accordance with law/rules.

L. Incorrect. As already explained in preceding paras.

M. Incorrect. That case of the appellant was properly explained and replied by the 

respondent No.4.

N. Incorrect. That the appellant is treated within four corners of law.

O. Incorrect. As already explained in para 5 & 6 of facts.

P. Incorrect. That the letter dated 09/02/2023 is well explained wherein it is clearly 

mentioned the relevant rules & reason. Which is read/reproduced under,

1. According to Section 17 of KPK Civil Servant Act, a Civil Servant shall be 

entitled to pay sanctioned for the post in accordance with rules.

2. Vide Rules 7 of KPK Pay Revision Rules 1978, the Annual Increment shall 

be allowed to a Civil Servant in 1®^ December of a year after completion of 

at least six months' service at a stage of Pay.

3. Vide Rules 10(1) (i) of Pay Revision Rule 1978, Civil Servant on his 

promotion from lower to higher post shall be fixed at next higher stage of 

the higher post and a premature increment shall be allowed therein.

4. Vide rule 10(3) of the above rules, a Civil Servant shall opt for re-fixation 

of pay on his promotion, from lower to higher post, after availing annual 

increment in lower post on 1®‘ December if his promotion is made during 

2"'^ June to 30*^ November of a year.

5. The appellant was promoted to the post of Associate professor (B-19) on 

11/06/2013 from the post of Assistant professor (B-18).

case was

/
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6. The appellant was drawing Basic Pay in B-18 @ Rs. 47,000/P.M on 01-12- 

2012. The Pay of appellant was fixed @ 50200/P.M in B-19 on 11-06-2013 

after allowing next stage plus one premature increment.

7. The Pay of the appellant was also re-fixed by allowing annual increment 

of B-18 due on 01-12-2013 which comes @ Rs. 48500/P.M. the

pondence stage of Rs. 48500/P.M comes to Rs. 50200/P.M in B-19 

on 01-12-2013
8. Hence, both the ways i.e rules 10(l),(i) and Rule 10(3) of Pay Revision 

Rules 1978, the Basic Pay of the appellant fixed @ 50200/P.M as on 01-12-

corres

2013
9. In the light of above quoted Rules the appellant is entitled to Basic Pay @ 

11-06-2013 & 01.12.2013, but due to computer mistake
01-12-2013 raising Basic

Pay from Rs. 502000/P.M to 51800/- P.M resulting an overpayment of one

increment.
Q. Incorrect. As already explained in preceding paras.

R. Incorrect. As already explained in preceding paras.
S. Incorrect. That the appellant has already received his due salary, only the

payment made to him has been deducted,
T. Incorrect. As already explained in preceding paras. That the appellant in trymg 

to mislead the Hon'ble tribunal Penalty is not imposed upon the appellant only

amount which he received is recovered from the appellant.

on50200/P.M on 

additional increment added in his Basic Pay on

over

the excess
U. Incorrect. As already explained in preceding paras.
V. That the respondents may be allowed to raise additional grounds at the time of

arguments

Prayer:-
It is, therefore, humbly prayed that the instant Service Appeal is based on 

misconception/misstatements hence may graciously be dismissed.

Secretary,
Higher Department Education Khyber 

Respondent No. 1
Higher EducatidPakhtunkhwa

Respondent No. 2

V



service APPEAL NO.751/2023
Ayub Zarin

^^^^aCH^PESHAWAP

• Petitioner.

Versus
AND ^AKHTUNKHWa

• Respondents.

V

affidavit
I, Lubran Farman Assistant Di

econtentsf • ^o'emnly declare
nts ofparawise comments on Behalf of Respondents i

ge and belief and that

affirm on oath, thatth 

best of my knowled
and

IS correct to the 

om this Hon’able 

placed ex-party

nothing has been concealed therein fr 

on oath that the respondents have neither been
Court, It is fhrther submitted

that defence have'bee nor■n struck-off.

A

Deponent
\ / CNlCNo.

\

ATTESTED Mob:

v
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AUTHORixY T.F.TTpp

ubna Farman Assistant Director (BPS ] 7') nfr
-H*.

authorized to
Peshawar i

VS Govt. ofKhyberPakhtunkhwa.

wa is hereby
attend the Service Tribunal Khyber Pakhtunkh 

in Service Appeal No.
wa

751/2023 Titled Ayub Zarin

l Deputy Secretary, 

Higher Education Dgga^^ment
/

t. '
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530VER(^NT OF KHYBER PAKHTUI-Ikhwa
higher education, archives & 

libraries department
^-5iU(C-l)HEUy I -S/pp/ Ayub Znri

arm (Prof; Political Science), Dated 31/) 0/2022 t

To
The District Accoitiils OlTiscr.
Chitral.

pension papers in respect of MR. AYUD ZARIN'. RimRr.D
PROFESSOR fnS-203 GOVT; DEOREB CQl.LF.OR. CHITRAI-

t i
1

] tun directed to enclose hereuiih Director, Higher Education’s letter Ko.<507i/Tfrti: 
Branch CA.1 dated 25/10/2022, alottgwlth Pension Papers (in duplicate) in respect of Mr. Ayub 

Znrin S/o Hnbib Ullah lOtan, Professor of PolMIca] Science (DS-20) Govi; Degree College, 
Chitmi, duly signed by the competent authority for fo'^ur of furtlier neccsso^' action at your end.

Pay & Ano^mMmmnmm^o3m5m2 ■
Lesih: cncnsbthefiiifiU^^olp^^-yV::^.^^ 1

2.
from bis commuInHon nmount r.s ?

Amount
I .recoverableS,No

524,815
\ 100,5W)II.

------ " ' ■ ,;V;^s/i/;■^'^L;^^^Totalrccq▼er»bte«^^«^^

^:;.:^,vyScctSort Oincer (CoHcgcs-O

,f tb -vf:v

Fncl As above. ‘

..

Endsf. No.

Coll-

)
. -' r ■

m

m VU:. > K3f'\ • r .■V-w

‘v xs,:.1SV ■ - J

: Mm ; -T?
<



t « 1
?Tr I

Office of the
District Accounts Officer 

Chitral Lower
g. mail: tiaochUramnmnil m

M  ' ............................ ..............

Dated _3j_2i72023

i7;i # 0943-^ J2635 FaxH 0943-412109
I
t

No. DAO/Admn/Misc Letters/ 2022^23. f'r-

- 1

J I♦X
■ T#

« I The Section officer (Golleges-I),
7 Govt:of KhyberPakhtunkhwa,

;/ Higher Education Archives RUbrorles Department, 
Peshawar.

*.
;

i: t' I-

Subject: DEPARTMENTAL APPEAL/PRESENTATtON FOR ilLEGAL DEDUCTtbN OP PENSION ARY
BENEFITS OF THE APPELLANT, •i'•M .1i ; ^

I*J7 *
'5

. » - • « V * ^ r * * • • » J. • j • i1 ^ *• — “* *
Please refer to your office |e|tsr ,(l!B.SO(GI) j^^ 

as"- January 2023 on the subject cited above;

1 he views/comments of this bffice. ih the:in5tan!t caie;;,SSi;ijh!tl|K^r^ v ■.
1. According to Section 17 of KPK Civil Servant Ad,"a: G|yil 5e|S(ant:'sljaj{ b^^^ to pay

sanctioned for the post ]n accordance with Rules.-
2. Vide Rule 7 of KPK Pay Reyt^lpp Rule 1978, the Anpual Increment shalt be allowed to a

Ovil Servant in December of a y ear after cpiiipllitfdnpf It service at a
of pay,:.; , ' '

1

>

■ I-

j •

'
••< -

r-; J.Q
I •<;■

t

5 4

tr.



4^

3 V. ■
y

.y
4

‘ »«

The pay of the Professor was also re^fixed by ai|Qv,jn» .an
01-12^2013 which comes (§) Rs.<|8500/P.lV|. '
comes to RS.5020Q/P.M In 3-19 on 01-12-2013 

Hence, both the ways be Rule lo (i) (i)
Basic Pay of the Professor fixed @ Rs.50200/P,m

7.
The corresponcleriGe sta ue on 

ofRs.48500/P.M
B.

ay Revision RuIq 1970^

added In his Basic Pay on 01-12-2013 rauino « ■■•wumemn< mnnn/o M t*. ® ® R?'50200/P.m lo
RS.51800/P.M resulting an over payment of one increment '-

,0. ll« Profeso^, a, „„
be detected/pointed out by DrawiOB and OlsburslrilT^cej^MP ti|(?ffi^»^lf^rn^ntli. on receipt of Notification of retlrpmeht of the P,^Sta||g^.Wfl,,VastRav

CaiWlcata fertha purpwa calculation ofpanslon i^^^|^^!,i:,acpnl.
U Sarma «atamont and History of Saivica for »lrJM«^^^,^nspOo<l,jr-
the Rules. Hence, overpaid amount was cttlcyiatedf^rewlj^a^'h^m^a^ta jhe Pensloif
Sanctioning authoring and'the Professor a«prding^5||^|^:f ^3''

■
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Endst No.and Date Even
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