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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appéal No. 1617/2022. - ' |
Imran Ullah, Ex-constable (No. 6214) of- FRP Bannu

................................................................................................................. .......Appellant.
VERSUS o
Inspector General of Police, Khyber Pakhtunkhwa, Peshawér &
othersRespondents
PARAWISE REPLY BY RESPONDENTS 1 to 4. per Pakhsiaw®
K rvice Fripendl
RESPECTFULLY SHEWETH.

piary NoO-

PRELIMINARY OBJECTIONS:- : -
: » Datedam——""""_

1. That the appeal is badly barred by law & limitation. ‘ .
That the appeal is bad for mis-joinder and non-joinder of necessary and propér '
parties. ' B -

3. That the appellant has no cause of action and locus stand to file the instant
appeal.
4, That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service -

Appeal.

‘6. - That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

1. Para No. 01 is correct to the extent that the appellant was enlisted in this

department as admitted. The rest of para is not correct as perusal of his service -
record reveals that he was remained absent from lawful duty on different

occasion for a long period of 541 days previously, which he was awarded

different punishments and in this regard there are 01 bad entry with no good

entry in his credit. . . -

2. Incorrect. The appellant alongwith others were transferred to FRP Malakand
Range on complaint basis vide Order dated 21.12.2021 with the direction to
report arrival at his new place of posting on due date i.e 25.01.2022. However,
he instead to report arrival on due date remained absent from lawful duty- .
without any leave or prior permission of the competent authority. He reported ~
his arrival on 29.01.2022 and on 04.02.2022 he was proceeded on 03 days
casual leave and after expiry of the said leave, he deliberately failed to report o
arrival and remained absent from lawful duty with effect from 07.02.2022 till to
22.02.2022. In this regard, proper enquiry was initiated against him as he was

" issued Charge Sheet alongwith Summary of Allegations and DSP Sultanat . ¢
Khan was nominated as Enquiry Officer. After completion of enquiry, the
Enquiry Officer submitted his findings, wherein the appellant was found guilty of '
the charges leveled against him and recommended for suitable punishment. In
the light of recommendation of the Enquiry Officer, he was awarded minor
punishment of quarter guard for 03 days and his 15 days absence was treated
as leave without pay. .

3. Incorrect. As before the confinement to quarter guard, the appeilant refused to
deposit his cell phone with Muharrar Police Line Kabal, Swat and insisted upon




that he will be allowed to come out time to time from quarter guard for
refreshment. He also refused to appear before the competent authority and
taken away his quilt’/bedding from Police Line Kabal Swat and absented himseif
vide DD report No. 26, dated 10.03.2022. (Copy of DD report attached as
annexure “A”).

Incorrect. As explained above, the appellant was remained absent from duty |
vide quoted above and a separate departmental enquiry was initiated against .

him as he was issued Charge Sheet alongwith Summary of Allegations and
DSP FRP HQrs; Sultantant Khan was nominated as Enquiry Officer to conduct
proper enquiry against him. After completion of enquiry, the Enquiry Ofﬁcer
submitted his findings, wherein the appellant was found guilty of the charges
leveled against and recommended for issuance of Final Show Cause Notice.
Upon the findings of Enquiry Officer, he was issued Final Show Cause Notice
and served upon him through respondent No. 3, but he neither reported his

arrival nor submitted his reply within stipulated period. After fulfillment of all.
codal formalities, he was awarded major punishment of dismissal from service .

by respondent No. 04, who was a competent authority being appointing
authority. (Copy of enquiry report attached herewith as annexure “B").

Incorrect. Departmental appeal submitted by the appellant was thoroughly
examined and rejected on sound grounds and a copy of the same has already

been endorsed to the appellant vide order Endst: No. 6920-23/SI Legal, dated

29.08.2022. (Copy of rejection order is attached herewith as annexure “C").
The appellant has not come to this Honorable Tribunal with clean hands; hence

this appeal being devoid of merits may kindly be dismissed on the following

grounds.

GROUNDS:-

A

Incorrect. The stance of the appellant is totally devoid of merit as the appellant
was dealt with proper departmentally under the relevant law/rules and after

fulfillment of due codal formalities he was awarded major punishment of.‘
dismissal from service. The orders passed by the respondents in the case of

appellant are legally justified and in accordance with law, hence liable to be
maintained. '
Incorrect. Sufficient opportunity at every level of defense in the light of natural
justice was also provided to the appellant by the respondents, but he
deliberately avoided the same.

Incorrect. As the appellant was transferred and posted to FRP Malakand Range

Swat on complaint basis and for the purpose of pay he was attached with

respondent No.03. According to Standing Order No.02/2014 respondent No.04 -

(SP FRP Malakand Range, Swat) is competent authority as he is responsible
for general administration, welfare and discipline of the strength placed in the
region under his jurisdiction. } '
Incorrect. The Charge Sheet was issued and served upon the appellant on’his
home address and his tomb impression was obtained as a token of receipt.
However, he deliberately failed to submit his reply by avoiding the opportunity
of defense. (Copy of Charge Sheet attached herewith as annexure “D").

Incorrect. The Statements of all withess were recorded even the appeliant was’ |

summoned time and again to join the enquiry proceedings, but he did not turn
up.




Incorrect. The Statements of all witness were recorded even the appellant was
summoned time and again to join the enquiry proceedings, but he did not turn

up.
Incorrect. The Final Show Cause Notice was properly served upon him and his
tomb impression was obtained, however, he deliberately failed to submit his
reply or to appear before the competent authorlty (Copy of Show Cause Notice
attached herewith as annexure E;").

Incorrect. The appellant was absolutely treated in accordance with law within
the meaning of Article 4 of the constitution by giving him sufficient and proper

_opportunities at every level of defense and that the entire proceedlngs were

carried out in accordance with existing laws and rules.

Incorrect. The Para has already been explained in the preceding Para above.
Incorrect. The punishment awarded to the appellant is legally justified and in
accordance with law/rules. Hence, the Judgment of Apex Court of Pakistan
produced by the appellant is not applicable to the case of appellant.

Incorrect. The appellant denied/refused from official duty and absented himself
from lawful duty without any valid leave or prior permission of the competent
authority. The plea of iliness taken by the appellant is not considerable in this
stage and he was supposed to have taken this plea before the enquiry officer or
before the competent authority during the course of enquiry. Hence, the
judgment passed by this Honorable Tribunal in the case of Mr. Fakhar Alam
(Appellant) is not concerned to the case of appellant as the same is not at par
with the case of appeliant.

Incorrect. The Para is not related, however, the respondents are legally
obligated to adhere the existence law/rules for maintaining of discipline in.the
force otherwise the. respondent department has no personal grudges against
him.

The respondents may also be permitted to raise additional grounds at the time

‘of arguments.
PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly

prayed that the instant service appeal being not maintainable may kindly be dismissed
with costs please. '

Superintendent of Police FRP
Malakand Range, Swat - -~

(Respondent No. 04)

Inspettor General of Polic
Khyber Pakhtunkhwa, Pesh

(Respondent No. 01)
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fee tne appeal, therefore, the same ls sejected and filec being meritless.

'supeﬂn@ﬁsen(m!o! Police
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: o
constebl ‘ihls{‘l order will dispose of e departmental appeal preferred by EXx- QJu
ﬂts;ueé;‘:nwmﬁ&__ﬂwaﬁﬁﬁ‘m§t the order of SP FRP Malakand RENGS swat ]\—:f"
de OB No. 69, dated 25.05.2712, whereln hs WS awarded major punishment . E

of dismissal from service. The appiicant was proceedid againston the ailpgation that he
was transferred and posted to FRP Malakand Rang® ide order Erdst; No. 11612

14/0S|, dated 31.12.2021 on complaing basis. But he eiperaely falled to report arrival
at his new place of posting and rermained absent (rom lawful duty with effect from
ny leave of prior

07.02.2022 to 22.02.2022 for fotal period -of 15 days. without 8
pemnission of the competent autherity.

In this regard he was proceeded against proper depanmentall)' and after
c9mpletio n of enquiry the Enquiry Officer found rim guiity of the charges jeveled against
him and recommendad for sutable punishment. “rhus he was awarded 23 days quarter
guard and absenca period was counted 23 loave without pay vide CB No. 32, dated
09‘032022. but he denled to depos"t his cell phone with Muharrar FRP Kabal,Swat and
also Insisted upon that he .shall be released from quarter guatd time 1o time for
refreshment. Later on he taken away his quitts from FRP Police Line Kabal Swat and

absented himse{ vide DD No. 26, dated 10.03.2022.
Initiated against

. in this regard, @ geparate depa_rtmenlai proceedings were '
Siatement of Allegations vide office

him as he was issued Charge Sheet atongwith ]

Endst; No. 19/EC, dated 11.03.2022 and_Sultanat Khan OSP FRP HQrs; Swat was
‘appoinied as Enquiry Jfficer to conduct propet enguiiy egalinst him. After completion of 7
enquly the Enquiry Cffices found him guity of the charges eveled against bim and

recommended for issuance of Flnal Show Cause fotice.

_Upon the finding of Enquiry Officer, l:e was 1ssuedlserved with Final Show
Cause Notice vide No. 19-A/EC, dated 24.04.2022, and sarved uporn him through -SP
FRP Bannu Range on 13.05.2022, kut he neither reported for duty nof submit his reply

of the sald notice vithin stipulatéd perod.
Keeping in view the above n

record, he was awarded major punishment of

dated 75,05.2022.
«  Feeling sggrieved ugeinst the imougned arder of SP FRP Malakand { : [ /

Range..Sw_at‘ the epplicant preferrad the instant appeal. The applicant was summeoned

and heard In perscri in Qiderly Room held on 26.08.2022.

arcated facts and other material available on
disimissat from sarvice vide OB No. 89,

puring the course of personal hearing, the applicant fallad to present any i

justification regarding to his Innocence. From perusal of enquiry file and other record it ﬁ

nas been fousd that aliegations of wilifut absence were fully astablished agalnst him

during the course of enqulry and also found @ habitual absentee. Thus the applicant has

been found to be an irresponsible person in utler qlisregard the disciptine of the force. l f 2}

There doesn't seem any infirmity In the order passed by the competent au}p,grity.
N 738800, .

o

therefore no ground exist to interfere in same. S AL
- Based on the findings narrated above, 1, Commandant jﬁ’aé“ﬁ(h"b“e’r'\

Pakhtunkhwa, Peshawar, being the competent avthority, has found no gﬁbsﬁz@y\.’
. e ———t

ooy |
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Teedt
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wfhthr
Order announced in prasence of applicant ~ .

e > “-‘

commandam‘- 52 e
"£RP, Banna . W Yier Reserve:o!_ice >,
+ ! <hyber Pakhtunkhwa, Peshawar.
No £90.=37/S! Legal, datad Feshowa the 29 1pgm022.
" Copy of above is torvrarded for information and necessary action to the:-
;. g: FRP Malakand Range, Swal. . '
/3: El: j:nzg;g}t:ng%?éga&mug;{is Sservicv: +ecord alongwith D-file: sent herewith.
: e 0. 6214 Sio Abdul Hamid R/o Vi " i
o mori Wala, District Bann. Rio Village Chakdadon, Potice
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I, Zafar Khan, Superintendent of Poli FRP, Malakand Range as a-

CHARGE SHEET.

competent authority hereby charged you Incharge Platoon No. 86 Dir
Lower reported that you Constable Imran No. 6214 reported arrival
vide D.D No. 12 dated 17/04/2022 about 19:00 Hrs: you was informed
regarding Platoon Duties, but you refused and stated that I will
performéd may duty on my choice and I will be performed duty on

Bady ship. The Incharge- Platoon advice you that you will proceed on

leave equally to other Employees of the Platoon, but you refused from

the said advice and go away from the Roznamcha. Your this act is a

gross misconduct on your part. In this connection Charge Sheet and

statement of allegation are issued to you.

1.) By reasons of the above, you appear to be guilty of misconduct and

rendered yourself liable to all or any of the penalties specified in ‘

Rule-4 of the Disciplinary Rule 1975.
3.) You are, therefore required to submit your written reply within 07

days of the receipt of this charge sheet to the Enquiry officer, as the

case may be.
4.) Your written reply, if any, should reach the Enquiry Officer within
the specified period, failing which it shall be presumed that you

have no defence to put in and in that case ex-parte action shall .

follow against you. _
5.) Intimate whether you desire to be heard in person or not.

6.) A statement of allegation is enclosed.

No. 2:’2 JEC

Super@ﬁfu of Police, FRP,

: @Malakand Range, Swat




/ DISCIPLINARY ACTION, ¢

1, Zafar Khan, Superintendent of Police, FRP Malakand Range as a competent

¥

/ " aJuthority, is of the opinion that he Constable imran No. 6214 of this Range, on loan

from FRP Bannu Range has rendered himself liable to be proceeded against
departmentally as he has committed the following acts/omissions as defined in Rule 2(iii)
of Police Rules 1975, as per Provincial Assembly of Khyber Pakhtunkhwa Notification No.
PA/Khyber Pakhtunkhwa/Bills/2011/44905 dated 1670972011 and CP.O, KPK,
Peshawar Memo; No. 3037-62/Legal, dated 19/11/2011.
STATEMENT OF ALLEGATIONS,
It has been reported that he, while presently posted in Platoon No.

committed-the following act, which is gross misconduct on his part as defined in Rules 2
(iii) of Police Rules 1975. '

That %e Incharge Platoon No. 86 Dir Lower reported that you Constable
Imran No. 6214 reported arrival vide D.D No. 12 dated 17/04/2022 about 19:00 Hrs:
you was informed regarding Platoon Duties, but you refused and stated that I will
perform may duty on my choice and 1 will be perform duty on Bady ship. The
Incharge Platoon advice you that you will proceed on leave equally to other
Employees of the Platoon, but you refused from the said advice and go away from the

Roznamcha.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the.

above allegations, Mr. Bakht Zada DSP FRP Timergara Dir Lower is appointed as
Enquiry officer.

3. The enquiry officer shall conduct proceedings in accordance with provisions of
Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused officer, record its findings and makes within twenty five (25) days of
the receipt of this order, recommendation as to punishment or other appropriate
action against the accused officer.

4. The accused officer shall join the proceeding on the date, time and place fixed by the

enquiry officer. j
Super dent of Police, FRP,
@;\alokand Range, Swat.

No. 30 /EC, dated Saidu Sharif the A } & l’! /2022.

Copy of above is forwarded to the:

1. Mr. Bakht Zada DSP FRP, Timergara Dir Lower for initiating proceeding against the
accused officer/official namely Constable Imran No. 6214 under Police Rules 1975.

2. Constable Imran No. 6214 with the direction to appear before the enquiry officer
on the date, time and place fixed by the enquiry officer for the purpose of enquiry

o

l) Yol

. 3o
proceeding. PR J 7 ’
////0’ ‘Qf?? &w_:,)ﬁ . PES 22 2L * ¥ X/ WIU/ zowd/‘(/fb
= s i 72
: .Jf""-'-'.':-:: Lo /
0331~ 3 996 2 — = @S
- - 1.-'-,:'1."\'\
J 3 —o% .o D—L - 'Z/,) K ‘i’-‘)u s

e




B

F..2 3P BANNU RANGE
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A FAX NO. 8528621364 ¢ Jan. 2020 1@:43AM Pt
NS OFFICE OF THE
. SUPERINTENDENT OF POLICE, FRP,
MALAKAND RANGE, SWAT.
"“

Telephone & Fax. 0946-9240258.

FINAL SHOW CAUSE NOTICE.

. You Constable Imran No.
while posted in FRP Police Lines Kabal Swat absented

Range,

6214 on loan from FRP Bannu

yourself from your lawful duty vide D.D No. 19 dated 10 /0372022

hll to date.

Proper Charge Sheet No. 19/EC, dated 11/03/ 2022 was

jssued to you and Mr.
appointed as enquiry officer to
agamnst you,

The enquiry officer,

conducted proper departmental en
he intimated that the above named Constable not

findings, wherein

vet reported

Sultanat Khan DSP FRP, HQrs: Swat
conduct proper depa:tmental enguiry

Sultanat Khan DSP FRP, HQrs: Swat -
quiry against you and submit his

arrival in FRP Police Lines Kabal Swat nor there is no

chance in future of his coming for duty.

You are therefore, served with this Final Show Cause

Notice to show your position in written within 07 days of the receip ‘

of this notice as to why major punishment as mentioned in Rules-4 ' |

of Police disciplinary Rules 1975 should not be imposed on you.

Your failure in this respect will be deemed that you have no defence

on your part and why ex-parte action will not take against you.

No. JF-A_/1EC,

Dated. ,LZ;LZL /2022
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Sup @m of Police, FRP,

/Malﬁ:aﬁd Range, Swat.
14/04/2022




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1617/2022.

-Imran Ullah, Ex-constable (No. 6214) of FRP - - Bannu

Appellant.

....................................................................................................................

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
OIS e i ..ReSpONdeNtS. ¢

. AFFIDAVIT

We respondents No. 1 to 4 do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para-wise Comments is

cbrrect to the best of our knowledge and belief that nothing has been concealed

from this Honorable Court.
/‘ﬁ (S ot Theh Siated O oaTh In Thas apPeal .

The  angwepind  Actfondeonds hove vaiThes ben  Placed

o ex- Patty  noh fleim defesca s STrek o7 | ;/

Superintendent of Police FRP
Bannu Range, Bannu Malakand Range, Swat

(Respondent No. 03) ' (Respondent No. 04)

Inspecéter General of Police

7/

Khyber Pakhtunkhwa, Peshayfar |
(Respondent No, 01)
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1617/2022.

‘Imran Uliah, Ex-constable (No. 6214) of FRP Bannu
....................................................................................................... '......,_......Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
OtNETS . .. oo oo e e ettt e eeeenn. .. RespONdents.

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 4 do hereby solemnly authorize Mr..

Ghassan Uilah ASI FRP HQrs; to attend the Honorable Tribunal and submit

afﬂdav:t/Para-wnse comments required for the defense of above Service Appeal on B
our behalf.

Superintendent of Police FRP, Superintendent of Police FRP
Bannu Réange, Bannu Malakand Range, Swat
(Respondent No. 03) (Respondent No. 04)

Inspector ' e iCe, -
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01) -




