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BEFORE THE' HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ■'•'"srasssr

Oiary
SERVICE APPEAL NO. 187312022

Syed Muhammad Asad Halimi Chief Drug Inspector (BPS-19), District Kohat 
......................................................................................Appellant

Versus

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar
3. The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar

Respondents

PARAW1SE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action or locus standi to file the Instant 
Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the instant Appeal is against the prevailing Law and Rules.
4. That the Appeal is not maintainable in its present form.
5. That the Appeal is badly time barred.
6. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the 

matter.
7. That the instant appeal is bad for mis-joinder of unnecessary and non

joinder of necessary parties.
8. That the Appellant has filed the instant Appeal with mala-fide intention as 

Disciplinary proceedings against the appellant on account of corruption, 
Inefficiency & Misconduct (Annexure-I) has been initiated and has been 
suspended under Rule-6 of the Khyber Pakhtunkhwa Government 
Servants Rules 2011 (Annexure-ll).

9. That Honourable PHC Peshawar vide judgment dated 28/09/2022 in WP 
No. 3508/P/2022(Annexure-lll), and this Honourable Tribunal vide 
order/Ju^gment dated 31.10. 2022 in execution petition No. 4821/2021 
had already adjudicated the matter hence the instant appeal is hit by 
principle of Res-judicata.

10. The impugned transfer Notification has been issued in accordance with
Section 10 of the Civil Servant Act 1973.

\
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ON FACTS:

Correct to the extent filing Service Appeal bearing No. 

10301/2020by appellant along with others.

2. Correct to the extent filing Service Appeal bearing No. 10301/2020 by 

appellant along with others, before the Service Tribunal which were 

allowed by the Tribunal Vide Judgment dated 06/12/2021. The replying 

respondents in implementation of the Judgment of the Honourable tribunal dated 

06/12/2021 posted the appellant as a Chief drug inspector Dl Khan vide 

Notification dated 22/08/2022. The Appellant along with others filed 

various execution petitions for implementation of the judgment of the 

Honourable Tribunal which were decided vide judgment dated 31.10.2022 

(Annexure-IV) wherein the honourable Tribunal declared the Impugned 

Notification dated Notification dated 22/08/2022 in accordance with the 

Judgment dated 06/12/2021 and disposed of all the execution petitions 

accordingly.

The operative clause of the order of execution petition dated 31®* October 

2022 is as under;

"in view above state of affairs when we see the notification dated 

22.08.2022 issued in compliance of the Judgement it appears that 

Judgement has been implemented in its letter & spirit and we cannot 
allow any body to exploit the terms by making a self-beneficial 
interpretation and to get any relief which was not granted in the 

Judgement. Therefore the contentions of the petitioner/s that they could 

not be transferred from the station they were previously posted, is not 
well founded.”

1.

3. Correct to the extent of the order dated 06.12.21 however the 

judgment of the Service Tribunal is implemented in its true letter & spirit 
as explained in para 2 above.

4. Already explained in para 2.

5. Incorrect, False & Misleading Statement. The Respondents had 

already implemented the judgment of the Service Tribunal in Service 

Appeal No. 10301/2020 & others in its true letters & spirit as already 

Explained in para 2 above. It is worth to mention that the appellant 
is unwilling worker and having poor performance in term of 

implementation of the Drug laws/Rules. The respondent No 3, the 

controlling office of the appellant/s issued explanation letters to the 

Drug inspector/s for not obeying the order of the competent 

authority and committing disobedience after the lapse of 2 months



and 08 days. The noncompliance of the order to take the charge of 

the Chief Drug inspector at district Dl-Khan will hamper the 

activities of the drugs/medicines in the market as well as in the 

Public Hospitals which will create unrest in District Dl Khan. It is 

further to clarify that Disciplinary proceedings against the appellant on 

account of corruption, Inefficiency & Misconduct has already been 

initiated and suspended under Rule-6 of the Khyber Pakhtunkhwa 

Government Servants Rules 2011, by the Competent Authority 

(Chief Secretary Khyber Pakhtunkhwa) considering the charges 

serious

Incorrect. False & misleading Statement. The appellant was 
transferred and posted to the post of the Chief Drug Inspector District 
Dl Khan as per spirit of the WP No. 3508/P/2022 dated 28.09.2022 & in 
execution of the judgment of this Honorable Tribunal dated 06-12-2021 in 
the public interest Section 10 of the Civil Servant Act 1973.

Incorrect. The appellant is notan aggrieved person as no vested right of 
the appellant has been violated by the replying respondents however reply on 
the grounds is as under.

6.

7.

Grounds:

A. Incorrect. The impugned Notification is based on law Rules 

principles of Natural Justice and in accordance with dictum laid by 

Supreme Court of Pakistan in various judgment. As per 2020 

PLCCS 1207 Supreme Court,

Place of service is the Prerogatives of employer. Government 

servant was required to serve anywhere his employer wanted 

him to serve; it was not a choice or prerogative of the 

employee to claim a right to serve at a place that he chose to 

serve.

Similarly in another judgment reported as 2004 PLC (CS) 705S.C. It 

has been laid down that civil servant could not claim posting at a particular 

station or at the place of his choice. Competent authority, under S 9 of the 

Punjab civil servant Act 1974, was, empowered to transfer any civil servant 

from one place to other at any time in exigencies of service or on 

administrative ground.

B. Incorrect. There is no mala fide on the part of respondents towards the 

appellant. The appellant issued the transfer notification in accordance with law 

in the public interest and in implementation of the judgment of the Honorable 

Service Tribunal. Presently the appellant is under suspension under Rule 6 of 
E& D Rules and Disciplinary proceeding is under process.

C. Explained Para-A.

D. Explained Para-A.
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E. Incorrect. The appellant has been posted as per compliance of the Judgement 

of the Service Tribunal in appeal No. 10301/2020 & Others within his 

cadre as a Chief Drug inspector.

F. Incorrect. Already explained in Para A.

G. Incorrect. Already replied in Paras above.

H. Para No H of the grounds has referred to case law without giving any 

correlation with the instant case. The Apex Court has held in 2010 PLC CS 

Supreme Court 924 (b) “Every case is to be decided on its own peculiar 

circumstances and facts" hence the referred judgment in the para is not 
applicable to the instant case.

'•

I. Incorrect. Already replied above.

J. Incorrect. The appellant has been treated as per law, Rules and in accordance 

with the Constitution of the Islamic Republic of Pakistan 1973.

K. The implementation of the Apex court judgement has been validly implemented 

and the suspension of appellant was in accordance to the law.

L. Incorrect the case law referred in the para has no relevancy with the instant 

case. The Apex Court has held in 2010 PLC CS Supreme Court 924 (b) 

“Every case is to be decided on its own peculiar circumstances and facts” 

hence the referred judgment in the para is not applicable to the instant case.

M. Already explained in the preceding paras.

N. No comments however, the replying respondents seek permission of this 

honorable Court to adduce other grounds during final hearing of the case.

Keeping in view the above detailed para wise comments, it is therefore, 
requested that the instant service appeal may please be dismissed with heavy 

cost.

Secretary HealtIvGovt. of Khyber 

Pakhtunkhwa
, (Respondent NO-01&02)

v Director General Drug Control h. Pharmacy 
Services, Khyber Pakhtunkhwa 
(Respondent No-3)

.1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT,

3.
No. SOH-Il!/7-262/2022(Asaad Halimi)

Dated the Peshawar 07* February, 2023

Mr. Shahid Sohail Khan (PMS BS-20), '
Secretary. Auqaf, Hajj. Religious & Minority Affairs Department Pesha^><&\

2. Dr. Shiraz Qayum (BS-20),
Director (E&A), Health Department

T^icriPiiMflPV ArriON AflATNST SYFn ASAAD HALIMI. CHIEF DRUG 
INSPErrOR fR^-1Q) KOHAT. PRESENTLY POSTED^S CHIEF DRUG INSPECTOR
D.I KHAN,

To

SUBJECT:

Dear Sir, ■
directed to refer to the subject noted above and to state that the ChiefI am

iVy, Khyber Pakhtunkhwa (the Competent'Authority) is pleased to approve initiation ofSecretary,
. disciplfnaiy proceedings- against Syed Muhammad Asaad Halimi, Chief Drug Inspector (85-19], 

tly posted as Chief Drug Inspector CBS-19], D.I Khan, on account of misconduct, corruption &

inefficiency vide attached Charge Sheet and Statement of Allegations.

Consequently, the Competent Authority is further pleased to appoint you
and desires that the Inquiry Officers- shall provide reasonable

curren

as Inquiry

Officers to inquire allegations
opportunity of hearing to the said Chief Drug Inspector and recommend appropriate actions against 
him within thirty (30) days in accordance with the provisions of Khyber Pakhtunkhwa

Servants (Efficiency & Discipline] Rules, 2011.
■, It is; therefore, requested to .. 

within the specified time to proceed further in the matter, please.

Govt.

conduct the said Inquiry and furnish report thereof

Fndi As aboy^
' - Yours faithfully.

W(Naseer Ah: 
//Section Offic^-IHSection Officer (I Jt-D) 

Healtli Department 
Kh'tier FiikimmkhwaFndst: of even no & date.

Copy forwarded to:-

V rrzr ±rrr=;::r::
• Chief Drug Inspector, please.

2. PSO to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Health, Khyber Pakhtunkhwa. . „ . , currently posted as Chief
syed Muhammad Asaad Halimi, Chief Drug C„littee on the

■ Drug Inspector (BS-19), D.I Khan IS directed to appear before toe q rj, ^
. date time and venue fixed by the Inquiry Officers/Inquiry Committee.

3.

[oh Offlccr-lII ■
^ ■ S
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CHARGE SHEET
I, Nadeem Aslam Chaudhry, Chief Secretary, Khybet Pakhtunkhwa, as 

the Competent Authority do hereby charge you, Syed Asaad Halmi, Chief Drug 

Inspector (BPS-19), currently posted as Chief Drug Inspector, DI Khan, as 

under;

That you, while posted as Chief Drug Inspector (St’S-19) at District 
Kohat, have committed the following act of omission/commission:-

I. As. per record, 80 inspections/visits of medical Stores/Distribution 

setups were shown conducted by you in your Monthly Progress Report 
(MPR) but despite such a poor performance, no record was found in 

support of your in'spections/visits.
II. As per record, no samples of drugs/medicines were taken/drawn by you 

for the purpose of test analysis as per your' Monthly Progress 

Report(s)/record examined which indicates that you had no performance 

While posted at Distt. Kohat.
III. mechanism of attendance or activity plan was available on record to 

substantiate your work/performance.
Issuance of No Objection Certificates. (NOCs) to a qualified person is 

required to be issued by the inspector after ascettaining that the 

registration of the applicant is not engaged in any medicine store of that 
district. No record was maintained but NOCs were issued by you for 
granting, licenses in other districts.

V. It was noticed that no NOC either from Khyber Pakhtvinkhwa Pharmacy 

Council or from concerned Districts was obtained by you before 

issuance/renewal of Drug Sale License as per instruction of the 

■Government which resulted in the issuance of either.fake or duplicate 

Drug Sale Licenses.
Handing over/taking over record was. not present as; reported by your 

The data of cases under investigation or completed, Drug Sale 

Licenses, cases submitted to Provincial Quality Control Board (PQCB), 
NOCs, cases of Drug Court, FIRs data. Cases Property and documentary 

evidences were found missing to carry out a full-^d comprehensive

audit. ■ ■.
During your tenure at Distt. Kohat you have' not reported any seizure or
^nfiBcftted siny drug/medicine on Form-6 or Form-4,_ as required under 
the Dru^ Ru^s, 1982.
Under the Drugs Act, 1976, Drug Inspectors have to convey seizure 

the sei^d stock of drugs/medicihes to the Competent Authority but>

s

^ 1/1

Sfcnon (linear(Lit-U)
Health Dep ^nient 
KUyber Pijtih imlthwQ

IV.

t

VI.
successor.

J
u

I
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such correspondence/permission has been found in. the record that 
could indicate the quantity of the stock you have seized..

IX. ■ No medical stores were shown sealed in your tenure at district Kohat.
X. No sample(s) were failed by the Drug Testing Laboratory (DTL) from July,

2016 to June, 2020 as per-your Monthly Progress Repqrt which indicates 

your poor performance and least interest in drawing drug samples from 

market for the purpose of test/analysis'.
XI. A random examination of Drug Sale Licenses, .issued by you, shows gross 

irregularities committed by you during your -tenure at Distt 
tantamount malpractice on your'part.
No inspection proforma/checklist has been found filled by you which is^hyb^r PattlituJ 

mandatory for the grant and renewal of DSL during its issuance 

manually.
XIII. . Statements .of the following eighteen (18) proprietofs/owners of drug 

district Kohat have been received wherein they have been 

issued Drug Sale Licenses by you by taking bribes;
Name Of Medical Store

V

. Kohat that
section

jjint

XII.

stores at

Issued byAmount
Taken

S#

Syed Ai»ad Halimi, Chief 
Drug Inspector Kohat 

-do-

150000Hafiz Surgicali .

150000 • 
80,000

Malak Akbar Medical Store 
Basit Medical Store

2
. -do-3

-do-130000
192000

V -Adil Medicose_____
Abbas Medicose 
Shaheen Enterprises
Ayub Medicose-

4
.. -do-5

-do-2000006
. -do-115000 . 

50000 .
7

•. -do-Rehman Medicines8'
-do-• 132000All Medicose_______

Life Pharmacy 
Family Care Pharmacy
Abu Baker Medicose

9
-do-11000010
-do-21000011. -do-145000 ,XI >80000 ■ ■ -do- .•Abdul Aziz Medicose13* !

: ■■-do-. 160000 • 
100000 ■

IHamdan Enterprises 
Amir Medicose

•14 I.
•- -do-f5

-do-14000 -Health Ways 
Khan G Medicose

16
-do-16000017
-do-150000 •Siddique Surgical '18

2,328,000/-Total Amount

The gross irregularities, abuse of power and misuse of authority, 
surfaced during random checking at your- office as GDI. Kohat. is 
aiding and a threat to the Uves of general- public because hundreds of 
outiets/stores at Distt. Kohat are selling drugs without the observance of

Kohat have ftOled in the perftormanoe of
duties, assigned to you \inder the' relevant law, during your tenure of 

than 3 years and 5 months at District Kohat. /O ft

XIV.
fi

v;XV
c-

more *

J■}
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v1b2* ■ By reasons of the above you appear to be guhty of "Inefllcieiicy, 
Misconduct & Corruption” under RuIe-3 of the Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011 and have 

rendered yourself liable to all or any of the penalties specified in Rule-4 of the
V ♦

Rules ibid.

«•.

3. . You are required to submit your written defense wi^in ten (10) days and
not more than 14 days of the receipt oT this Charge Sheet to the Inquiry Officer 
/ Inquiry Committee as the case may be.

r4. Your written defense, if any, should reach the Inquiry Officer/ Committee 

within the specified period, failing which, it shall be presumed that you have no 

defense to put in anH-in that case ex-parte action shall be taken eigainst you.

5. Intimate whether you desire to be heard in person.

•A Statement of Allegations is enclosed.6.

►

(Nadeem Aslam Chaudhry)
Chief Secretary, lOiyber Pakhtunkhwa, 

(Competent Authority).
I

i.

to

% d

a

Section Officer (Lit-Il) 
Health Department 
Khyber Paklininkhwa

i

I

!

I' *
. >

t
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GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Datecf, Peshawar the T'” February, 2023
" -1

NOTtFlCATtON.

No. SQH*ni/7-2S2?2023rAsaad Halimi). WHEREAS, Health Department constituted a 

Committee vide Nottfication No. SOH-!ll/7*262/2020. dated 24^^ June, 2020 to conduct a 

comprehensive audit of various districts including District Kohat for the purpose to 

evaluate the performance of Drug Inspectors and to unearth the reported 

discrepancles/mal practices/compiaints regarding Drug Sale Licenses. NOCs issued to 

other dislficts, seized stock, pending cases for submission in the Provincial Quality 

Control Board and the Drug Court and data of FIRs in their respective Districts.
2. AND WHEREAS, the Audit Report has surfaced abuse of authority,

ffregularities and corrupt practices on part of Syed Muhammad Asaad Halimi, Chief 
Drug Inspector Districl Kohat.

AND WHEREAS, the Competent Authority (the Chief Secretary Khyber 
Pakhtunkhwa) has appointed Inquiry Committee under the Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules. 2011
4. NOW THEREFORE, the Competent Authority (Chief Secretary Khyber
Pakhtunkhwa) while considering the charges serious, has been pleased to suspend the 

services of Syed Muhammad Asaad Halimi, Chief Drug Inspector, DJ.Khan, under 
Rufe-6 of the Khyber Pakhtunkhvra Government Sen/ants (Efficiency and Discipline) 
Rules, 2011. with immediate effect.

3.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Endst of even No and Date.
Copy forwarded for Informalion/necessary to the:*

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Drug Control a Pharmacy Services. Khyber Pakhtunkhwa, 

Peshawar.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa.
4. District Accounts Officer, O.LKhan.

’ 5. Deputy Director (IT), Health Department.
6. PS to Secretary Health, Khyber Pakhtunkhwa.
7. The Officer concerned.

f]
. rt officer (Dit-fl)

Khyber
(Naseer Ahmao) 
CTtON OFFICER-lli
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r-PESHAWAR HIGH COURT, PESHAWAR. ‘ 
■ FORM“AJ’

FORM OF OROER SHEET. -

i’'-'!< oo
^ i| ' c • . •

"i-r. j-D
iIfLii

Order or other proceedings with Sigrutiire o.rjudgcy 1 
of parties or ooynsel where necessary \

Serial No of
•order or 
proceeding

Date of Order
or Proceeding wj

111 2 '■ -3
I iI

W.P.N0.35Q8-P/2Q22. -I28.09.2022.
?i!Present*- Mr.Noor Muhammad Khattak. 

Advocate for th^^pelUionera.
' k.1

iT^
ssss:!

i>•
$ M ATTIQUE SHAH!. IThrough instant writ 

petition, petitioners have approached to this court I
with the following prayer-:-: —m.i

ii"1. An approprMfe writ may kindly 
'be Issued fo .declare the Impugned 
notification vide a'ated 22.08.2022 to 
the exfenf of the term "Competent 
Authority", ai Ineffective upon the 
rights of petitioners, without mandare '

unlawful, 
Impracticable,

]• Imm-
iof • law, ' Illegal, 

t/nc6/isf/fudona/,
^ Invalid, void ab Initio and ultra vires In 

light of the Judgments cited as 2022 
:■ SCMR 439 narrated under the roof of 

grounds. I i
fta

i 2. Further, a writ of mandamus.- 
may also be kindly Issued directing 
fhe respondents No.1, 2, 3, (Provincial ■ 
Govomment) Settrwd under Article 
f29 of the Consr/fudon of Islamic 
Republic of Pakistan to act strictly In 
accordance with law while 
commun/caf/ngr the respondent No.OS 
to keep ..him bound . for 
notifying/publlahing the orders/ 
directions contained In the Judgment 
cited as 2022 SCMR 439 under proper 

- nu£/}or/iy/n die off/c/af Gazede under 
Secdon 20‘A of Genera/ C/auses >1cr 
fo fa/re a/ega/effect **

j In essence, the petitioners are aggrieved

■from notification ' Nd'.SOH-Hi/7-262/2022(Drug

Inspector), Issued by .respondent No.4 being in

■ .violation of'the 'judgment of the august Apex

\ ■

rtinenti
-V.ll• 0

1

i
. -i

i

1

r .
i •

t .
• i:

attest_
'EXAMIffeiR^w 

Peshawar High boprl'

I

I.

i
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Court rendered In Prpvlnc^ of Sindh and others 

Vs: $h6hzad Hussain Tatpur, reported as (2022 

SClViR439).'

3. Heard. Record.perused.

i4. Perusal of the ibid notification wouldI

I
reflect tiiat.the said no.llficatioi has been issuecT

pursuant to the jucfgmsnt of the Khyber 

Pakhtunkhwa S.ervices Tribunal dated 06.12.2021 : 

in Service Appeai No.16578/2020. For ready

1

i

reference, the said notification is reproduced •' 

beiow:-

;

I
I

i : - <•
NOTiFICATiON

SOH-iii/7’»262/2022fDruQ Insrwctor) i In.compliance of the Services 
Triburtal, Peshawar, judgment dated 08.12.2021 In Service Appeal no. 
16578/2020, and .consequent upon tho approval of competent 

-authority, the posting/transfer orders of the joilowing Chief Drug 
Inspeclor/Drug Inspectors/Orog Analyst is hereby made with 
immediate effect

i

!

Nim* of Offlcwi 
& Diiionitlon

From To fitffltrld' •S.
No.

Syad MufiBrnmad 
Asad HalkAl Chief 
Drug liupector BS*

Chfel PharmadsI 
(BP-19), KDA,Kohil

Chief Onjg Agalnsl (he1.
IftspeckK (B5- post
19), OlsVlcI
D.l. Khan19

Chlot Pharmodst
(BS-IB), -■ Services 
Hospital. Peshami

2. Tayysh Abbu 
Chief . Drug 
inipflCtorBS-19

CNet Drug Against liia
Inspector (BS- vacant post
18). District.:t r (T.it-IT) 

>:.! rtrnvnt 
btunKhwa

'^rcTion ( H'll

***bcr I'ttJ

Abbottabad
Already under re|)Ort to OG, DC&PS on eaount ol 
OtsdpOrwYpmcoejlngsnJer E4D Rules. 2011

ArglnulKri Senior 
Drug Inspoctor 
(BS-1BI . •

3.

Agakisl thei. Arii Hussain
Aru)ystBS-1B

Sorter Pharmarist 
(BS-tB), -Servf(_«s 
Ho^Hal. Peshawar

Drug Anatysl
(BS-IB), Drug vacant poet
TestingI

LabOTBtay
IDTL),
Peshawar

Againal thaOnjg Irupector (BS*
17) District Peshawar

Drug InspectorMatuoor Ahmad 
Drug Inspector BS*

S.
VBCVltpOSt(BS-17} District

Ur Lower17
AgelnsI IhtOnig Inspect (BS-

17) District OIrLovMN'
Drug IrupectorZia Uiih Drug

Inspaclor BS-I?
6.

(BS-17) District vacant posl
Oannu

! Already under revert to DG, DCBPS oh account of 
Obdpflnary proceei.llng undor E&D Rutoi, 2011

Muhanvnad
Shoab Khan Drug 
kraoector BS-17

7

Against theWafting for porting at
Oiroctorata ot Drug 
Control & Phemu'ey 
Seivfoes, Khyfier 
Pakhtunkhwa; 
Peshawar ■'

Drug InspectorShahzada Itestafa' 
Anwar-
Inspodor BS-17 '

6.
(B&17)0lstrtot vacant post■
Karak

I.

rf
/I

s
•Sdy‘1

ATTEE^WD 
■- EXAMIpfr

CourtIPeshawar ; •f.• •
4 •.
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.•!
Secrelaiyloc-iovtofKhybef

' PaWitunkhya Health Department. I?'

Ibid notificgtion clesirly reflects that 

same is based upon the /udgmeni of the Servi 

Tribunal dated 06.-12.2021 

Appeal ■No.16578/2020 of the

;'.i
-‘l-;the
r?,

ice

-paesed In Service 

petitioners. In fact

the petitioners through instant writ petition 

'the guise of the ibid judgment of the 

Court, seek setting aside of the said notification 

being violative of the ibid judgment of the

A,

>t. I

. .1
under

Iaugust Apex
iS\

august
Apex Court.

i The matter of the impugned notification
^ 5II irevolves riround the -posting/ transfers of the • II •

petitioners^ wrhich squarely falls within the 

and; condition of the service

Phterms I
Ifof the-petilioners

»
provided by Chapter II of the Civil 

1973, which
}Servants Act.

are Indeed amenable 

jurisdlctiOrv. of the Khyber Pakhtunkhwa 

Tribunal provided by section 4

to the( •

f] V' Service

of the Service
^■r. Tribunal Afct. 1974. The-Jurisdiction-of this 

such matter Is explicitly barred 

provisions of Article 2T2 (2/ of the Constitution. 

Miss RuHhsana IJaz Vs, SacreSary, Education, 

Punjab & ofhers (1997 SCMR

✓ court In

- f'
.;t .,„41 

: \ if* ^ 
iv;i, .i; 1

under the
d' 4

r---

*
:^v

167), Ayyai

Anjum Vs.: Govt- of Punjab, IJouslng ■/tv. .

Physical Planning Department 

Secretary- and others (1997 SCMR 

Raflque Ahmad Chaudhry Vs. Ahmad^Nawaz -

Malik A othans (1997 SCMR 170), Socrotary

metyeahea nwpp, Peahawar and 2 others Vs. "' '

through
i

169),
■A

vt-;u • is■
I •• •« I ;

iI

ATTEST^^
EXAMINER^ • 

' Peshawar HlglQ^jourt
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Mustamir.Khan & oOj0r,s (2005 SCMR f7/andvv' ‘ 

Peer Muhammad Vs, Goxd: of BaiuchlsianU 

through Chief Secretary. & others (2007 SCMR

i;-

-■3
‘••V.

.. 54). ' •;

, The.ibid view'-of the august Apex Court.'.•5. ■
:

•. has . further been affirmetd in recent judgmenl"* '
t;<

•• rendered by the august Apex Court \r\ Chief. < -■):

i

Secretory, Govt: of Punjab Lahore and others

Vs^'M/s Shamlm Usman's .reported ';p'<{2021

SCMR ^1390), the relevant portion of the ibid ^
♦

.judgment is reproduced-below>
:

“The.High Court had no Jurisdiction to
t entertain an/proceedings In respect ofy

• terms and conditions of service of a
1 civil' seA'snf which could be

adjudicated upon by the Service 
Tribunal. The ' High Court as a 
constitutional court should always be 

■mindful of the'jurlsdictlonal exclusion \ 
contained under Article 212 of the 
Constitution. Any . transgression of 
such constitutional limitation would ' 
irehder the order of the High Court void ■ " 
and Illegal."

t
i

• r\
i

i

/\ \
Corning to the. contention of the learned .} -/ r

.-.■i -J. :■
. ^ ; iy\

;
counsel for the petitibheis that the' impugned;<

if/tcer(LU-: I) 

0cpartrne it 
^aWttuQkh'

notincation is liable to.be set * aside being inSecti 
Hea th violation of. the judgrnent of the august Apex

Court vsported In the ca^e of. Province of Sindh
i' ■■ ■ r

Vs. Shehzad Hussain talpur (2022 SCMR 439),

» •

c
1

t..

• the'.relevant portion of .liia . ibid 'Judgment .is ■ ■
AT<Tl = SfPeiD 

' - EX/ MiM^pr 
Pesliawi r Hreili Court reproduced below:-

.N*

- ’ *‘15.. Whenever ■ thu Constitution 
grarits power fo ah . Individual It 
mendons the person’s position/ ■]
deislgriatlon, for ■ Instance the

• i « * ♦ •
I

i

The same also holds true\wlth regard > ■ 
To , Federal and provincial laws, . • •

I
. ■>{

• ,»■\
•'



«•

- s

' . /' i'j: f**

;;■ *’''W

r
•i ■y

I.5 - '. :j
■ ;-■■•

. including the cltad laws and to tho 
govcrnmants*'rules ofjtuslnoss. It Is 
-on jndlvldual 'who holds a particular 
position and '.by virtue. of 
position exercises power. Merely 

'mentioning the competent authority ' 
without disclosing the designation 

'and name of the person who Is 1 
: supposed to ; bo the compotent ' 

authority Is utterly meaningless. Norn 
■ disclosure serves to obfuscate and 

. enables iUegallUeu to be committed. - 
■. In this case the .Secretary^ was not *

'authorized to appoint the respondent
but managed to do so by donning the
competent authorhy cloak. We are not 
nt all persuaded by the contention of
the respondent's counsel that the 
respondent should not be penalized 
for the Illegalities committed by the 
department The respoi^dent 
Illegally selected and appointed by 

. the .. Secreir^ry 
nelectlon/appointment • Is

i;ii ■'■>
such

£
*

f-:
.k* >

-'V: ^ ri*-

:. ?. mi
V

• '

3m'^;v

u::was

11^and' his 
not

. sustainable nor ht It such a minor 

. transgression. that . lt could bo 
, condoned.

!■ (S; m:'
t

•r.
, 16. '.. We. may also observe that the

, • use of vague end Imprecise language, 
such as, the competent authority, In 
legal matters Is an 
oftentimes results 
disputes, which ^ unnecessarily 
Consume time and' public resources, 
fhe.. use of accurate and precise 

, fanguage helps'avoid disputes. Using 
the term the competent authority but
Without disclosing audh'''person’s '

. (Resignation antf name. Is against
■ public policy apd ali\o against the

■ public Interest since It facilitates 
. . UtegalWes to .be 'committed and.

protects those- committing them.
•i., Bvery functionary 'of the government, 
i and-ov'0/yone.,e/si> pald-.out of^e. ■<

. public exchequer, serves the people ■ 
■■"Of Pakistan; positions of trust cannot 

da‘misused fo appo/ni one's pH^n or 
fo Illegally exercise power.

' .17. ■ For the reason^ mentioned 
above, this petition Is converted Into 
an appeal and allowed ■ and the 

. Impugned Judgment of the .Tribunal Is ■■ 
set aside. We are also convinced that 
then Is a need io put a stop to the 
use-of the llluslve '^and. eluslve term - 

• die competent! authority without-: ' 
■ 'disclosure ■ of'; the competent 

authority's deslghatloh and name.

\ Khvber Pakhtunkhwa, Punlab,' the ' '

U'-i

‘1^
anomopia o/id>s^
In ' avoldabl^'?
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*■: . Government of Pakistan, Registrars 
of the Supreme Court and all High 
Courts,, and through the Registrars o7 
the High Cou^i all District and 
Sessions courts, Qre. required to 
Issue requisite or-ders/dlrectlons that

%
<•

1

respective■ theirthey and
Suncdonarles, 5em/-£rovernment and
stfltatory orgen/zat/ons whenever
issuing not//7ca/A>ns,' orders, office 
memorandums, Instructions, letters 
end ■ other communications ■ must
disclose the designation and the
pame of the person Issuing the same 

■ to ensure that Jt Is by one who Is 
legally authorized to do so, and which . . 
will ensure that such person remains

I

accountable. Copies of this Judgment
Secretary,thebe sent to

j Establishment Division, Government 
of Pakistan, to the Chief Secralar/as 

. 0/ the provinces, to the head of the
Territory,

Registrars of the Supreme Court and
idl.HIgh Courts who are directed to 
Issue requisite Orders/ directions and 

.to publish the same In their 
respective gazettes or ask 
-Concerned goveri'imont (p do so. . 
Compliance report be. submitted for 
our tonsideratlon in chamber by or

t ■

;
Capita/Islamabad

the

I

. before 1 March ip22."

Pursuant to the above judgment of the •
I

{I

august Apex Court the. worthy Chief Secretary,V

Govefnmfent of Khyber.Pakhtufikhwa has IssuedV)
a notification No.SO{Ut:1)l=&AD/1-1/2020 datedI
14.02.2022 vide which compliance of the ibid 

'. Judgment was sought in letter and spirit in future. 

However,- due to the reasons best known to the 

respond^ts at the tirrte ;.of issuance of the 

impugned notificatton the ibid judgment of the 

august Apex.Court was riot complied with In letter

,!■ ■

• i?' rttr- 
4 '‘ JitTnltl

Tit
V7£:

•;
and; spirit' <,

; Under the provisions of Article 189 of the

Constitution the decisions pf the Suprerhe Court

I• S *
.* 1

I

ATT
f

1High Court■ ft
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reference tlje same is reproduced below:-

^ "Any decision , of die ' Supreme Court 
shall, to the extent that It decides 

' question of law which Is based upon or 
enunciates a principle of law. Is binding
on,all other courts In Pakistan."

’• •• • . ' '

^ Given that the decisions of the Supreme

-Court are binding upon all the stakeholders and;

es earlier discussed the Government-of Khyb^fc\

Pakhtunkhwa has already Issued a notification

<tua the compliance of the Ibid judgment of the

august Apex Court in letter and; spirit, however,

mere , non-compliance of the ibid judgment of the

august Apex Court would not confer jurisdiction. •
t

. upon this court in a matter which is sq^^ely 

arising out of the terms'.and; conditions of the

s'
a

€

¥v'

!
S'

Ii **3 gI!
•I ’'{•

i’j

; ■ fu ’A'I. • <
1! :-?•(

service;-of- a civil servant. Undeniably the ' 

decisions of the august Apex Court are binding on 

each and; «very organ of the state by virtue of the 

provisionsof Articles- 1'89 and; 190 of the 

. Constitution, ft is well settled that a question of 

law, pronounced or declanid by august Apex 

Court in terms of Article 189 of the Constitution 

has ^indittg .effect on all functionaries both 

executive .and; the' judicial authorities. The
i. '>

superior courts, tribunals, 'have obligation to 

Implement and; adhere to the judgment of the 

Supreme Court rendered. MouM Abdul Qadlr & 

others Vs. MouM Abdul Wassay and others

I tC

5i 4S

-.iid •f

4
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»(2010SCMRip7).
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1 i,,i

ill view thereof the .-'worthy' Service/
fI ill"7■■;

attest^
■ Res^awar HlgMfourt

i

.. i J
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Tribunal. Khyber Pakhtunkhwa is very much 

clothed v;ith the jurisdiction tincf; authority to 

■ implement the ibid decision of the august Apex 

Court in terms of Articles 189 and; 190 of the
t ■

Constitution and; petitioners can validly agitate 

the sanie, before the worthiy Service Tribunal if , 

Uiey so wish and; desire. ^

• For what has be^ discussed above, this 

petition, being bereft of. any merit, is hereby 

dismissed in Wm/ne. However, respondents are 

directed to implement and; enforce' the ibid 

judgment of august Apex Qouri in 

spirit. Copy of instant judgment be sent to the

worthy Chief Secretary fof compliance.

• I

7.

•i

its letter and;

1
JUDGE

; i/
n)s . .. <•* 11--“

: tit “i;lit:,;.'"
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■ ^ ■ ••“H-««v,tv..pibxeta.con-,/LawOnlinc^law/cMcd«criiSd6n:asp‘?pnseS}« •..V« ,• i’
i •V

V ■ ••;.a
f^5l^C(CS.)?76

'■■ ■■ ^ V .■■■■.

[Lahore High Court]

;Befpre.Ch;iia»Ahmad,'j- 

.A5HIQALI 

. Versus « . .

s
!l itml. ■■■ , 7• : ■

■■A]'>)• ;•• .\\i V:•*!• -A feii w,-
'4i■Ji'

.W
'■ff;

I. g I .
hy B

>
1'!;,r!. rv. I* .

■ • i::i

, Writp,etiti6nNo.n'p36of2004,decidedon30thjuly,.2064.

Service TVi^ujljjs Acf (LPC of 1973)—

of Pak^^n (1973);^.4. 199 fi ai'a-General Clauses Att (X of .1897), ■
.-.A--Cqnstl4|itiQi|ftl petitiot^-Pelay ■ in -deciding ■■ representation--Obligation of public JKl 

. tunctionane^^Pefitipner ^hose representation-, was not decided despite considerable delay, had llp "
■ contended tjiaf.it ^as the duty^and obligation'.of public functionaries to dpcide representation of'5'-i4i-
■ their subordinates vyithout-fear,- favour;.nepotism, with' reasons and witlim reasonable time as' ''-I- 

^ ^ . envisaged by-A^^-of the-Constitution, read with S:24~A;-pf Generarciauses Act, rl897™CounSei ' Ii'.
for the ^State, had submitted that cohstitutiphal, petition was not ‘maintainable in view -of bar. '

: :^P^.^-^'^j?].2.pf^eConstitution, read. with;S;4: of-Service Tribunals-Act-, i97.3--Valid:it)'---

■■ 1973* Hi^pdp^^.h'ad.^ple jurisdiction tp give direction;tp;die public, fumitionaries to act strictly 
'^^^^^rdancjel^^yijh- ja^ in yiew of Art.4'ofthe Coiistltution; while.exefcis iig powers under S.1'99

u- 4- • ^unctionaries.were 'duiy/bound to decide the’iepresentations .of-thcir
subordinate^ Without fear, favour,, nepotism .with reason -and .within reascnable'tiiTie-lNb' bodv 

■■should bepen^jj^dby inaptibn pf thepub'iic,functi(inariesr--Orderac'cordipgly.- ■'
■■ ■ ■ . ■ ■■ ■ . ■ ;'■■■’■ -■ ;■ ■■ ^ .

pothers Y..Maqsood-Ahmad an'd 6 others Ftp 1.9^1-SC di2;-ProvincenfSindh.lijS^
- ■ 'through-Chi^f-^epret^ Sindh, Karachi and 4.others-v. Gul-Muhanunad I^^iano 2003 SCMR 325f|ffl 

,..Messrs-Airpprt,§uppQrt Service's case:i998 SCMR and AhmadLatif QureshiV. Controllernf
Examinati.on.^P^artlbffhtennedia^’,Lahore■pLD.1994L^3Tef: ■

Ch. Muh'aiiuji^_^'/^Sh|d'Bajwa for Petitioner. '

Muhantma4|rl|ri|f l^ataha, Addl. A..-G.;assiste!i by MuntazirMehdi for Respondents. .
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• V Ik•4
, . '"^'^''C£iseaescrip(ion.asp?cas?il£-

filed this wrTSS'^°'^ dhie: T^^titioner .being

■ ftinciiona^es to dSe^'thrap>LS!wrrpr«S
W/ / nei^ism.rwith reasons W.wLn re^naL'XI «Ts °I f^yonr,
Y : ■ «“‘‘'withpetiQn24-AoftheGeneralC!ausL^L. Consiitmion

on Cou:t call. He'submits: thatrl
./Consptutionread,\yith.section4oftjieServiceTri.bIin^s°Act.'^ '^°''''*"^° ■'"'

.Ut

mI?' • >.f<iwwt;iu.w<iiii/x/(iw.••I

P

11.-.Ji

iit'i: m-
f-K-

ll
iS:- i

:j. •T. I■ • peiS^M of^e ieamet) counsel fbrparties and ..M&4; , V,

;

-..Strictly m^accbrdance with law in view of-Artipip public functionaries to act . -U
.: undefArtiple 199 of the Constitution as oernri ^^^rcising powers ' ' ^

^ ...H,M. Ri2v;.and S'others v Madsood Ahm^Xf‘T'*^!i .^lononrahle Supreme Court in - -
- :MhroughCUef SeSsi^fea^1?H^^^^^^^^^ ■- :ItissVmedpriSlaw1E^^st^^^^ ■

■ ■ : rppresbntetions'V-Qf^Jhqii-gi^bordihates witho^ut^ear ■^-
■ '. ■ reasonable! time qs'ja'envisaged bv Ardcle 4 fifth re^^^ns.dn'd witliinAb-..': ■■ -Gfeneral ClausS Act S ntr t ConsUtution read with section 24-A.of the:Si
^ ■^^.ort5uppoi^'.Spivice's^^e^l99^^SCm-226rir^^l^°^^^ Messrs "
' . should-be peViiid by ma'cti'on'of the ^ ^ principle of law that nobody .';-; .;■

■. ^ a^yfps^?SS"aKssss^ i*

if

f
lit

■I.-

I f'i

;i^- I
?:

. • > •Vi•. ;

■" LrSot f^.P^tifiPner strictly in acpordance wW, lai after ^rbtid
■ ■.. ., "‘=‘“‘‘*"6*6 PPfttipner and any other person who wouii4

■ ■. ■

, -.; accordance,.w,^..law within' two.months tiU ;9:i(M004: eitherihimsei/or^ent) the sam;; .to i®

to decide thp same In terms of tiie vO; 
months;till 9.10-2004. He'is farther directed-to' sybmit ■■"■'• 

dtjun stipulated period-,. ■ • • * •

• pphnsgl for the petitioner is directedfo hand over copy of.writ petitipri along with''
■ stL^—WuhannnadHaniflChataha, AdditionalAdvoetorGrakrai; who is afreccea'to 

.; send thcsape^fo ,^orident.No:2 for neeessary:actipn and compliance: i&ce I to

•f^

ru

e sent to respoildept No.2, who is directed . -1
mg proper . : ■ | 
aggrieved . ’■'.'.I

'A >

11 ii
ci
ffi

also, not availed any othfer
■ 0.2. in his office W|j 

oner sirictjy k

f5

; ' . ■ accordance,, wi^t I'ew within' two .months till______ _
; ,' •^,P°mpatcnt:nuft9rlty fdr its. decision;.who is-also 4

: .afocesaiddpecljQnpftJus Coartvyithintwo L...™ .... ^ 
■his repoittp thg^epu^ Registrar (J) ofthis-Couit-'within

ri
3v«

?t a ’-■iI -■

with all - ■ V U
who is directed,t6 •-■ I

Ii-.-'
--.
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f.1. crfpf7on.asp?cfe1Ml,rt. p Id wrpio. b ui i 1/w u 1 ] 11 n e/j R w/*.

Wi ?. -Wy 0^ .order .to the .aforesaid-.learaed-Addl.-Advbcate-General for onward M 
n to respondent No._2 f(jr nece;ss^ action and coippiianca.

■ ’'^ith tliese observations,.the w^t petition is disposed of. Copy JDasti

If)
A

i
• >4'

113on payment of .usual charges. 

• Order accordingly.
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*S~Sa|S5Ssa«=r, |,
AS

.2022 1. I'Camecl for 'J'c pcliiloncr prcscnl. Mr. Kabirullah 
I’ocal Person for

Khan. Add!: AG alongwith Mr. .Sallullah.
respondents present.

02. Hiis single order shall also dispose of executions 
petiliojts No. 171^022 titled “Syed Mohammad Asad 

Vlalimi-vs-Hcalth Department", 172/2022 tilled 
“Muhammad Arif Hussain-vs- Health Departmenr, No. 
236/2022 titled "Tayyab Abbas-vs-Heallh Department", No. 
533/2022 titled "Zia UlIah-vs-Hcallh Department", No. 
534/2022 titled “Manzoor Ahmad-vs-Hcalth Department”, 
No. 535/2022 tilled “ Shoaib Khan-vs-Health Department". 
No. 536/2022 lilted “Gohar Ali-vs-Hcallh Department" as all 

regarding execution of the judgment dated 06.12.2021, 

passed in the appeals of the petitioners in all the pennons. 

The relief granted in the judgment was as under:-

No.

are

xvlmt has gonr anneals With
arpgptCd aS_

.1 .n r.rnrd rooni af!|rcoHil»!£!lfflU

transfer the

consigne

instant matter the prayer of th«pe.iuon=r Amin
In the 

U1 Haq was as under:*
3.

ftf this appeal the
n<; in.2020 inay^

H.P extent of
..luv kindly be

♦♦That on

^fSSVs
from tije

JbS-17), . I)islr!£l

\

ceriut-u)

ATI £STED

Scanned with CamScanner



Kh}^ r J'® WWW' I'M -Mm UHiH,.n.rJ,t Out/Setnlorr.

4. Similarly In ihc appeal of flic pclitioncr in execution 

petition No. 171/2022 titled “Syed Mohammad Asad Haiimt* 
vs-Hcalih Department” his prayer was as under;-

**Oti ncccntancc of this anneal thg rcsnniidenis
may kindly be directed to nass an order In
fayor of the nnnellant (n the fotlnivlng terms>

i. Declare that the «mmn?iieil notification No.
SOH-III/7-262/2020 dated 30'" April. 202Q_is
void nb initio. Therefore. th» .“^^cpnnilciits may
kindly he directed to withdr^^’ imniigned
notification.

ii. The nosting/transfe^' he done in _a
(he nrevnilinff lows, the

rational

manner as ner
nnnellatit << redressed &—JS—"

ri>.hts ilirou^h this Hon „bie
■Serviec Tribunal, 

lii. That the apncllajit
transfer/pnsting may_______^
^Atitintie his services in Ills own eadre i.e, Driifl

nrfl"** titrgfll ex-cadre
p;..rttY revoked aitd

fnsnector. . . ,
jy. rr.Mf any other .s deeme_d

.—hv this Hon’h»»- Tribunal
ill the eirenntstances of the casCi!!

5. In appeal of the petitioner in execution petition No. 

172/2022 tilled
Deparlmenl” his prayer was as under;-

‘•Muhainmad Arif Mussain-vs-Heallh

areentance of this anneal the**fhaf on ......... ..........................
imniipncd notification dated 06.10.2020 majr
vpry kindly he set «side to the extertt of
apppllanf and nrivatc respondent No.S and the
rrcpotidcnts may kindly be directed not Jo
irnnfsftr the appellant from the nost of Drug
^..atycr (RS.IS). Drug testing Inbornfory,

Any rtfher remedy which thjsI Peshawar. _______
■ aiipiist Tribiinni deems fit that may also, be
awarded in favour of the annelianC

I

6, In appeal of the petitioner in execution petition No. 
236/2022 tilled “Tayyab Abbas-vs-Hcalth Department" his . 

prayer was as under:-

“On flcecnfancc of this anneal the respondents 
kindly he directed to nass an order in

tlig annellant in the following terms;-

Officer (LW-tO
rtnientSection

Depa
mav

Scanned with CamScanner



tX-fMnm rfiiimn AolKl Jim ,> ___

MuK,.^n ,'W:o.V,V(. JW-.V?/i HolHfVi}}.
"un I huumtii A*|fcv /'atMuMAira .\M«» /piAum/. /V»Au»«^

L declare Him tin* itii[MiPnc«t iHHifirallon No.
S()H-m/7-2ft2/2»2n .Vi'" Antil, 2»2fl is
>»i(l til) iniliti. Ttipi-yfory. Hie rf-snnmlcr>ts may
Mtullv he «liri«cic(i |» whlulmw llip iiiitmtriictt
notification.
Live nosting/transrer he done in a nilinnal
manner ay per ilic picvailitm Laws, (lie
apDollant i.s redressed 4& to get his
constitutional rielits through thf.s Hon’hle
Scrvico Trihiinal.
That the anncllant order of illegal cx-cadre
transfcr/noxliiip mav Iciiidlv rcvohctl and
continue his services in hi.< own cadre l.e. Drug
Insiifctor.
Grant anv other relief whicli is deemed
annronriate bv this !fon*blc Service Tribunal
in the circumstances of the case.**

it.

iii.

Iv.

7. In appeal of the peiilioncr In execution petition No.
533/2022 titled “Zia Ullali-vs-Healih Deparimcnf* his prayer 

HS under:-

accentancc of this appeal the 
ininugncd notification dated (16.10.2020 may
“That on

kindly be set aside to the extent of 
may kindly be

very
appellant and the rcsnondciijs
directed not to transfer the anneliant from the
nosf of Drug Control Unite. Temarttara,
nisfrict Dir Lower. Any other remedy which
this august Tribunal deems fit that may also be
awarded in favor of the anncllant**.

/In appeal of the petitioner in execution petition 

No.534/2022 titled *‘Manzoor Ahmad-vs-Health Department” 

his prayer as under:- ,

8.

\
“That on accentancc of this appeal the
imntigned notification dated 06.10,2020 mav

very kindly be set aside to (he__extcnt of

=•
directed not to tran.sfer the anncllaiit from the
anncllant and (he respondents may.kiiidiv be

♦ ■* ■

Dost of Drue rnsneetor tBS«l7). District yn
"*</i «va 

•uus*4 "
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Pcshawftf Ally nHiP,.

^^isusuvnnniau^
remedy wM^i. tut.
fit that may aisa h#

iM fTvor of ti^p opp.i.^„t»

9. appeal of ihc petitioner in execution petition No. 
5/2022 titled Shoaib Khan•^^-HeaUh Department", his 

prayer as under:

“That acceptance of this anneal the
imptigned notification dated 06.10.2020 may

on

very kindly be set aside to the extent of
aDDclIant and the respondents mav kindly be
directed not to transfer the appellant from the
post of Drug Inspector (BS-17), District
Mardan. Any other remedy which this auguit
Tribunal deems fit that mav also he awarded

in favor of the appellant’!.

10. In appeal of the petitioner in execution petition No. 
536/2022 titled "Gohar Ali-vs-Health Department” his prayed 

as under:

nf this anneal theKThat on acceptan^
impugned notification dated 11.01.2021 may

kindly he set aside to the extent of
mnv kindly be

very
ppoUnrtt and the respondenjs 

riirppted not tn transfer th*» appellant from the

pMt of Prut; Inspector fBS-lTl
,—ndy which this august Tribunal 

fit may also b- «»wflrded in favor^

a

, nistrict Swat.

Any

deems 

the appellant!!.

11. The prayer in the instant petition is to initiate contempt 
SeVoJoftln-rn .it-IDproeeedings and to implement the judgment of this Tribunal 

Heul.l, O connected execution petitions No. 171/2022,

end 236/2022, the prayers are to implement the 

judgment in letter & spirit.

/:

SuniA fhtXj
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)*ff I Cthnmihwa .Vf/vicif Tntima/.

^2. During the 

respondents, in
pendency of the above petitions, 

eoinpJiance with the judgment dated 
06.12.2021, in Sendee Appeal No. 16578/3020. produced a 

copy ol'Notilicalion No.SOH-ni/7-262/2022(IJrug Inspector)

dated 22.08.2022, vide vvhicli the petitioners were dealt with 

iji the following manner:*

Name of Officers & 
Designation

RemarksS.No ToFrom
Against the
vacant post

Chief Drug
In-spcctor
(BS-19), 
District 
D.I.Khan _ 
Chief Drug 
Inspector 
(BS-19), 
District 
Abbottabad

1. Syed Muhammad Asad 
Halimi Chief Drug Inspector 
BS.19

Chief 
Pharmacist 
{BS.I9), 
KDA. Koliat

theAgainst 
vacant post.Chief

Pharmacist
(BS-19)
Services
Hospital
Peshawar

Tayyab Abbas Chief Drug 
Inspector BS-19

2.

DG.DC&PS on 
underAlready under report to 

account of disciplinary proceeding
F.<>r) Rules, 2on _
Senior 
Pharmacist 
(BS-18),
Services 
Hospital,
Pesliawar 
Drug
Inspector
(DS.I7),
District
Peshawar

Amin uFHaq Senior Drug 
Inspector {BS-18)

Huss^n Analyst (B'S^

3.
theDrug Analyst Against 

(BS-18), vacant post.
Drug Testing 
Laboratory 
(DU).
Peshawar.

A.

Against the
vacant postDrug 

Inspector 
(US-17), .
District 17,
District, Dir 
r.Qvver.

Drug 
Inspector
(BS-17) (BS-17)
District Dir. District 
Lower-_____ |_Bannu-----  —nr&PS on
nisi ofdLcSnSpcocccdittgs under 

cj^n Rules, 2011:
Waiting for 
posting 
Directorate
of DruS 
Control 
Pharmacy

DrugAJtmad,Manzoor 
Inspector (BS-17)5.

Against the
vacant postziTunihDnSlnScctor ^S-

\ 6.
17

Shoaib Khan
(BS-17)'7}

Against the 
vacant post.c it Drug

Inspector
(BS-17)
District
l^ak

iCfSstafa Anwar 
lor BS-17

yj atShazada 
Drug Jnspec8.

& /
attested

»

I'.il-1,la,
•V4 % ii
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Services,
Khybcr 
Pakhtunkhw 
a. PeshawarF

13. The abov< petitions were taken up for decision on 

14.09.2022 whei the learned counsel for the petitioners

informed the Tribunal that he had filed four (4) more 

execution petitions on 14.09.2022, so it was deemed 

appropriate that let all the petitions be decided together and, 

therefore, the above petitions were adjourned for 31.10.2022 

for decision of the same.

instituted execution petitions 

534/2022, 535/2022 and 536/2022, the
14. In the newly

No.533/2022.
petitioners <l<n, ,h. Mmem ir,i,h, he implementsiM

rrmoustfme oUbe
true

to avoid „.tnerrrrnn> ofimgmjaik

. urged in paragraph 6 of all the newly filed 

pnti(ip.n(/dpp^>'fi«ent submitM
It Is, however

execution petitions jhatM res

in defiajM. fU^ iuderr^^* whereas promL 

^^^IypA bv the Tribunal wasJa
\

lianceMeJudsmLSl fJ •gowg
hn^icallv the nrni-nlf: '<’ere accepM

f.f. and for.
SwtiontfT.cerfLit-ro
Health
Khybef PaUrtuuKh"#

prayed foL^

learned counsel for the 

all the appeals with their respective 

accepted as prayed for. therefore, the petitioners Attested

main stress of the15. The

was that ospetitioners 

prayers were

!■ I<Kli •> r

Scanned with CamScanner



HohhkaUm Aitho,!Kka,, Ch»i,mm. k%,k<fMI^,.M,^!S.»», F»k,<J
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could iiol be Iransrerred from (lie sl.illons they were already 

posted.

16. It is cardinal principfe that w/iile judging the intention 

of a document, the construction of the document has to be

seen and for the purpose not any portion but the whole/entire

Keeping in view the above 

15 worth
document has to be seen, 

principle, paragraph 

reproduction, which reads as under:

10 of the judgment

*10. From the divergent pleadings of 
lies particularly discussed herem 
Zore the main question wonting 
ZZ,nation is.
transfer of the holders of the po ]
ZZg Inspecwr/Analys. and of 
phafmacisl is reasonably doable.

of paragraphs of .h= judS"'"'
only formulated

have
j7. The rest

and theanswared the above, one
dofemrination in derail and .he finding was

queslion/poini for

in negative, which by ail means

hsafnre ihe_JnkmLm-

very clearly speaks that tjie

mrg versg
/,h/i; issite

■efS. Sniders of thLmLdmgJnmlSddMM

.^nhhdoablez^^ that was decided 

irctch of imagination it could be

fransfeL 

asdafEhSOBSSiSlk^

in negative. Thus by no s
the judgment that it also intended not to transfer u.inferred from

g,, petitioners from one station to another. True fita. all fte 

Is with their respective ptayeia were accepted as prayed 

for but wid. apecific and quite clear resultant consequence of 

aside the impugned order and not transferring the 

appellants from fire post ofEEIieJNSEECIOS ormm_^

appea

...nt setting

r’^TED

• i< 1,1,,^
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ANAIA;®: as the case may be. This condition of the order, 

cplance of the appeals, has restricted the relief to the 

extent only i.c, the Drug Inspectors should remain 

posted as Drug Inspectors while Dntg Analyst should remain

after ac

above

posted as such etc and none of the two or of any other 

category could be given posting against any other category. 

Therefore, this Tribunal, while executing the judgment and 

silting as executing court, cannot extend the relief by giving 

that any other meaning or import, especially, to extract the 

meaning that the petitioners could not be transferred from the 

stations they are already posted.

18. There is no denying the fact that the executing court

cannot go beyond the terms of the decrcc/order/judgment it

or deviate fromstands for and it cannot modify these terms

in exercise of its power of execution rather it has to

exccute/impicmcnt the judgment/decree/order strictly in the
them

terms of the same.

above state of affairs when we see the 

dated 22.08.2022,issued in compliance of the
19. In the

notification

judgment, it appear; that the judgment had been implemented 

in its letter and spirit and we cannot allow anybody to exploit 

by making sclf-beneHcial interpretation and to getthe terms
’ ■ any relief which was not granted in the judgment. Therefore,

the contention of the petitioners that they could not be 

transferred from the stations they were previously posted, is

/

not well founded.
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Sho-h ^ *1 •"«

rtial insirad of compliance of judgment,
'-'««did„o,gi™,cmn„,porting,ecaureoreomc

“'^'Plinary proceedings, f, is i„ g,, regards observed d,st in

llie appeals of ihc above rwo pctiii
oners (here is no mention of 

the disciplinary proceedings nor the same were discussed

arij-whcrc in Ihc judgment. Therefore, the Tribunal, in the 

respective execution petitions of the petitioners, cannot direct

the department not to lake any disciplinary action against 

them. Needless to say that the above named two petitioners 

have every right to separately challenge the disciplinary 

proceedings, which they might have and if they did not already 

challenge those: In case they challenge the same now. those 

would definitely have to be decided subject to all linmations

,„dreslrictIonsandiuaesorda,.cewkhlaw. ^
^ dOl . Crt\iyiZ .

^ 21. Proxomced in open court in Pesh^ar and giver,

'under my hand and sea! of the Tribunal on Ms 31“ day of 

October, 2022.

/T (Kalim Arshad Khan) 
ChairmandifU'er {Lia-Di])

/fibre of IVc.-;;-/ii:'f! >n
Ccrt'flftU it’re enpg

'dll

.. Khyl-.VT
Cip.vi;:;' I Ve.

• \^ 'f'-' :.'vnwa
Sen-ice 'iriuaaaj*

iPtwJiaWrfdff:r/.7:r«/
r rj:U»-----

I'.... . f>'' '■

C^ Dju ^ .& „...^
niM^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1873/2022

Syed Muhammad Asad halimi Appellant

VERSUS

Government of Khyber Pakhtunkh\A/a through Chief Secretary and
Respondentothers

AFFIDAVIT.

I Mohammad Tufail Section Officer (Lit-ll) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint Para-wise comments In 

Service Appeal No. 1873/2022 at Page-1-4 is submitted on behalf of respondents is true and 

correct to the best of my knowledge, belief and that nothing has been concealed from this 

Hon'ble Service Tribunal.

Section officer (Lit-ll) 
Govt: of Khyber Pakhtunkhwa

SIcnl]bf>Identified by:-

Addl: Advocate General, 
Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEAPRTMENT

AUTHORITY LETTER

■ . Mr. Safi. Ullah, Focal Person (Litigation-II), Health Department, 

Civil Secretariat is hereby , authorized to. attend/defend the Court Cases 

and file comments on behalf of Secret^ Health Government of Khyber 

; Pakhtunkhwa. before the Service Tribunal and lo\yer Courts.

T(MAHMOOCASLAM) .
Secretary to Govt, of Khyber Pakhtunkhwa

A-
r •



3oPI?^- received in Service Appeal No.

Titled )M^ir?; vs.__" tJtMh____________

in the office of Assistant Registrar, Dated: ^ / ^}'/2023.

Cost ofRs.

Ord^ i j
assistant

Khyber Pakhtumch 
Service Tribunal 

Peshawar

iwa


