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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No.371/2023

Ageel Khan ..., srmnenrne s Appellant

. VERSUS
Govt: of Khyber Pal{htunkhwg & Others......................Respondents

Joint Parawise Comments on hehalf of Respondents No. 01 to 03

RESPECTFULLY SHEWETH:-

Comments on behalf of respondents are submitted as under:-

Preliminary Objections:-. -

1. That the appellant has no cause of a}ctipp to ﬁle the instant service appeal. -

2. That the instant appeal is not maintainable in its present form.

3. That the appellant -haé.no locus standi to file instant appeal.

4. That on 07-08-2017 appellant was promoted from PET.(BPS-15) to
SPET (BPS-16) vide promotion Endst; No. .86.0.‘8—14 dated 07-08-2017 on
the same seniority list and he did not raise any objections upon the said
seniority list as well as he did not cl;ailenge the promotion order dated
07-08-2017 bence, the princ_:ipi.e.ofl ' M’.Dﬂ.cl is applicablé iﬁ the instant

case as appellant cannot agitdte it at belated stage.

5. That as per reported judgment 1982 PL.C (CS) 784 untrained period
cannot be counted in scniority. Ile__npc.,_in view of the judgment of Apex
court instant service appeal is liable to be dismissed on this score alone.

- 6. That the instant service appeal is hopelessly time barred as appellant

cannot challenge the seniority list at this belated stage.
7. That the appellant has filed the present appeal just to pressurize the

respondents.



8. That the instant service appeal is not maintainable in its present form as '
there is no final order. -

9. That the appellant has not come to this [Honorable Tribunial with clean
hands. Hence, not entitled for any relief. .

10.That the appellant was appointed as Physical Education Teacher
(Untrained) vide appointment order Endst; No. 566-73 dated 30-10-1995
whereas  he acquired mandatory professional training of Physiéal
Education Teacher on 25-04-2000. As per APT Rules 1989 Scniority
shall be reckoned from the date of regular appointment i.e 25-04-2000.

11.That the appellant is estopped 1o sue due to his own conduct.

12.That the instant appeal is not maihntainablcldlue to non-joinder and mis-
Joinder of necessary parties. o

13. That the instant appeal is against the Rules and Policy of the
Government. E |

" 14.That the appellant has suppressed the material facts from this Honorable

Tribunal, hence, not entitled Fcn any rclief and appeal is liable to be '

dismissed without any further procceding.

Factual objections:- -

1. In reply to Para No. 1 of the instant service appeal it is submitted that
appellant was appointed as PET on 02-11-1995 as untrained.

. 2. 'That the Para No. 2 of the instant service appeal relates to record.

3. That the Para No. 3 of the mstant smwcc appeal u,lalcs to record.

4. That the Para No. 04 of the instant service app«,al as composed is
incorrect hence, denied and not admitted. Appellant was “appointed as
PET (untrained) on.02-11-1995 -and final. seniority list of PIT' was
prepared in the year 2012 and éppeiiant was pr01n6tcd from P.'ET to SPET
on 07-08-2017 on said final seniority as appellant passed mandatory P T
training course on 25-04-2000 but appellant badly failed to challenge the .
final scniority list prepared in the year 2012 as well as promotion order
dated 07-08-2017 hence, the principle of Estoppel is applicable in the

instant case as appellant cannot agitate it at belated stage. (Copy of ¥inal



o~

Seniority list of PLI & Detah Marks (,(’lf ficate of appellant is ann*cxed

herewith as Anncxurc 1” & “RB” re«pccm ely)

5. That the ParaNo. 5 of the iastant sérvice appeal as composed is incorrect
hence, denied. Departmental appeal as well as service appeal are
hopelessly time ballcd as final spmomv list was pl(:parcd in the year
2012 and appellant was plommcd from PET to SPET (BPS-16) on
07-08-2017 on the same scniority list. Hence, instant appeal is liable to

be dismissed on this score alone..

Grounds:-

‘ a. That the ground a, as ,cpmpo_seql_ is ,jnc_:oyr('a_ctl hence, denied and not
admitted. Seniority li,st was —_].olljcpa_red‘.i_n accordance with law rules a}md
policy. Fulrthe'rmore,‘ as__'-pe_r, .j‘;ldglllenf .:of' 1hlb Honorable Tribunal the
identical Serviée Api)eal No. 1253/2016 dated 14-09-2022 has alrcady
been dismissed. Hence, instant Service Appeal is liable to be dismiésed.

on the principle of consistency. (Copy of judgment in Service Appeal No.

1253/2016 dated 14-09-2022 is annexed herewith as Annexure “C”)
b. That the ground b, as composed is incorrect hence, denied and not
admitted.

c. That the ground c, as composed is incorrect hence, denied and not

admitted. IFurthermore, as lp_er.'rcpoxt.ed j.udvgment 1982 PLC (CS) 784
untrained perio;:l ca-lil_not._ bccountcd m senibﬂty. -I;'Ience,_ iﬁ view of the
judgment of Apex ll'couz"t instant s-crvice;éppeél-.-is liabic to be dismissed on
this score alélié. | |
d. That the ground d, as c:o'mpvés;ed is linc-(‘)rrcct hence, denied and not
: A !
admitted. Comprelmﬁsive ,rebly has already been given in preceding

Paras.



C.

That the ground e, as composed is incorrect hence, denied and not

admitted. Furthermore, as ﬁer 1993 SCMR 1119 seniority in a particular
grade is reckoned from date of regular appointment i.e from the date o-f
passing of professi611él examination (JDP).

That the ground e, as composed is incorrect hence, denied and not
admitted.

That answering respondents seek leave of this Honorable Tribunal to

raise additional grounds/ points during the course of arguments.

Under the circumstances it is humbly requested that in the light of

above referred facts Service Appeal in hand may please be dismissed with cost.

\ %4 ' s
%Méﬁ 7 o U'ﬂ' 1,,,,/4/)/
irector :

Elementary & Secondary Education District Education Officer (M)

Khyber Pakhtunkhwa Abbottabad
(Respondents No. 01 & 03) (Respondent No. 2)
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Before the Honorable Khyber Pakhtunkhwa Service Tribunatl
Peshawar Camp Court Abbottabad.

Appeal No. 371/2023

Aqeel Khan ........ueeeernenio ke cauanenue s -....................,..Af)pellant

VERSUS

Govt: of Khyber Pakhtinkhwa & Others.................... Respondents

JOoIN PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Education Officer (M) :
Abbottabad, do hereby affirm and declare on oath that contents of forgoing

comments are correct and true according to the best of my knowledge and
belief and nothing has been suppressed from this Honorable Tribunal. '

DEPONENT
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. CINAL SEMIGRITY LIST OF PET MALE DISTRICT ABBOTTABAD B CORRECTED UPTO 31/10/2012
pol  Schoo! name ; Name of ... | Father's Name |Date of |D/O'Ist- - |D/O Date ¢ of [DATEOF  lAed: | Datc of |Date of |Remarks
Teacher | Birth  |Appttin |Apptt In passmg ENORITY  |Qual: | passing |Passing
Edu: Present [JDPE; gg?ggipp —\ B.A Exam|B.Ed
Deptt: Postas | ‘7 WHICH 1S - Exam-
x PET . LATER |
1 2 | 3 7 5 6 7 8" 5 1 16 | 11 12 13
1 JGHS Jhangi Muhmunad Ramzan  |Azad Khan D4—7\pr~56 09/03/75;  09/03/75] 09/07/1975 ‘ 09/07/1975§ - SSC‘ ‘ - X
2  jCGHSS Nawenshehr Je?sa’ngif KKhan M Akram Khan 22-Feb-58] 25/4/1978] 25/4/1978 20/8/1878 20/8/1978 FAL
3 [GHS Kerthiall M Parvaiz AZiz Khan 12}?@-55 “220101S78] 221017 J0/81578] 22/ 07io78] B5C 'I. ) X
T4 IGHS Lman iar Katha '_‘Mui.a 'mad Ramyan [Muhammad Yaqub | 11-jub56] 26/4/1878]  28/04i70]  20/6/1974 25/4{76791 5S¢ i X
5 0 GM3 To heed a.bad :F.‘Lu. Ur Rehman Abbas Knan 06-dun-55 18/9/197 18111479 98/6'!/1 979 .1(%/’4 i S‘?Z ‘_ - j . ' X
-6 IGHSMo3Alabad  [Kiehid Latt Qalandar Khan - | 02-Mar-68 10/GE/1980] - OBITO/ED] ~- - <+ { - G0/047156D R X
7 IGMS Manfia g AT INazer Afned Khen Milbmnmad | 09-Joa 53] J0/03/1981] 0311081} Caja/iess| — GaA2AsHal TR ;"’ Seiceran,
8 {GHS Me 7 tavelian Khian Newaz .~ |Yousaf Kian. 14-AUg-36 101_1:{1:382 12M10182] 10/1211982]  10/17198 ; Ex seiviceman
8 {GHS Paws Al Aughat Muhmmad Akbar | 33-Jan-53] 14/10/1582]  14/10/821 1471071 o8l 1471071982 FA B Ex-Servicerman
10 iGHS Majuhian Sapeed Ur Rehiman  {Muhamad Rehan 16-Oct-58!  16/10/198Z1 - 16/10/82} 29/5/1885 21/571985 353G X E}:—i-}er-iicemgn
11 JGHS Sarhan Niuhramad Ashraf |V Suleman 10-Dec-59] 03/01/1984]  O1/03/84] 21/5/1985 21/5/1685 ¥ X
12 IGMS Barrc;fa Diiazak Muhammd Javed Fazal Ur Rehmar | 10/02//1965 31/3/1984i1 31/03/1984] 21/5/1985 21/55'!'9855 S&C b4
13 [GCWHS No 2 Abbotizbad [Tarig Khan %/ |Khan Zaman “20Janb1] 08/05/1985 08/05/’@85 08/0711986] ~ 08/07/1988]  BA] YES
12 1GHS Rankote Muhmrmad Suleman?}Kala Khan 25-Dec-63 20/éi1985, 20/8/1985 0BI0771086]  B&/07/19861  BAl " T9/377988 YES
15 1GMS Ghumawan Wunir Gul V' [Qalandar Khan 05-Mar-65 08/‘;5'?/1 985) 08/1 2/8:3 08/07/1936 08/07/1986 BA] 12/05/1987}106/12/2002 YES
T GHS Pind Kargu Khan  |Saif Ur Rehman Kala Khan 07/68/961 23?}8/1 982| 08/12788] 215/ 98{1 _OS/‘? 2/86 FA X
17 |GHS Sherwan Masood Ahmed Sher Ahmed 20-Apr-61]  18/5/1987}  18/05/87| 31/1/1968]~. 21/1/1988 FA X
1€ IGHS Naresia Nazar Mukammad ~ [Muhammad Yaqub | 15-Mar-60 21/3/1983 3 15/12/86]  25/5/1988 25/5/1988 BA - YE
19 |GMS Thathi Ahmad Khan [Sabir Sufian Sher Zaman 22-Feb-61 ‘21J8/1986 .-08/12/86 ﬁ4/ﬁ-/%990 | 1411/1980]  BA] . 25/4/1989 ?.8/%/199:.6 YES
20 1BHS Nawmil Mairg - ulﬁ:i;a.r Alj ‘Shah Zaman "1 08-Apr-85 50/5/88 29/05/88 14/‘} ?/1‘996 14/11/1890 MA - = YES
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- : ey v ey
T wenouinmame | Name of | Father's Name |Date of D/0.ist . D/O - }Datefpf DATEOF  facd: ~ "Déte%f Date of |Remarks
! Teacher | Birth.  |Appttin  |Apptt: in passing ﬁ:g‘solﬁg\’ Quak:’ | passing |Passing!
- ] Edu: |Present [JDPE; PET/DO.APP B.A Exam|B.Ed
i Deptt: P Post as - WHICH IS Exam
i . / PET l LATER
7 2 3 N 5 6 7 g 9 0|73 12 13
22 {GHS Jhangre Liagai Al Wali Muhmmad 05-May-62]  15/10/1989), 15/10/8¢ 14/11/1990]  14/11/1990]. BA 12/05/1987, YES
23  |GHS Kuthiala Muhnf,amci Sadiq Muhamqu Hassan 11-Apr-63 06/04/88 ;. 06/04/88] 30/11/1930] 3[)‘111/;199(5_ - BA YES
24 |GHS DHAMTOUR f-lf'u‘“mm'*d Shakeel " |Abdul Hakeam 14-Apr-69] 11/07/1994} 11/07/1964 25/1271983] - 1176771504 BA B YES
25 |GHSS Bandi & Giundan .f‘.ffu‘wmad fm.r- : MuhmmadA{nin , ??—Febﬁsi 30/‘1/‘98(‘4/; 30/11/26] 0110871955 1/09/1995] BAMIA 2@.;@31,-1‘939 ;s,owsﬁ,f NG
25 |GHS Ezadzar _ A‘S‘”f od Afifng = Mufmmad Suleman 20-Marg7 0470471988 04i04722 0671655 010971985 BA f \5:s ]
27 15HS Nagn *zavﬂ i Naseem Ali Zamzn 15-Apr-G5]  {1/03/1983]  BE0z/en 01/0673255] ~ 010511965 EA g YRS
" 28 [GAS Gali Barmian ,',, o /o W Vousat K 16-Apr- 73] T1E/77:686]  TE/T80] DIoSHREl T BTE 355) I TVEs ”‘,}
| 28 [GME Mairs Rahrmal ';Afr:;rnhm: 4 JAlish Dad Knar, Ca-dun-671 ° 27/5/1G50] 27/06/90|  DRBITGHE 255171655 YES
30 , = S0 PehanzebKnan | |Rekiaf Kh:a—ry 135768/ T965] TS5BS SETEa 25/5/1495 25/5/1885 YES
l%" 3t 16MS Dobsther T At Bari Abcmngh Khan | Z5pr50] 30/06/7585 “SUTSEITaSE| SoM5 0S| T S0REACEE WAL 2871219951GERTIZ002] | VES
32 IGMS P Kois Neiz Ahmed Sadeen Khan 08-dul-58!  25/11/1885] 25/1171995] 25/13/155E 2571471965 FA, X iEx-Berviceman
357 (GAS Kuti;:waxf» iazir Hussain Jan Muhmmad 07-Apr-58[ 12/03/1585] Gaf12/35 12/03M1845] 1270571995 RiAvEs 1683 YES
34 [Ghs Surjal |Ghuiam Rageeb - [Q.M.ishaq 23-Feb-65| 0471171988  11/54/58 25/57956 25511996/ . BA| 16/03/1561 Ve
35 |GHS No 4 ATAbag Nazhar Mehmmod M Suleran 05-Apr-72| 20/0471593] 35 /4/93] " 25/5/1065 25751966 BA 17/3/1394] 317172002 YES
36 |GMS Bznda Phugwanan Sagheer Ahmed |~ IM. idrees - ) oi-May-m " 08/C1/1992] .~11/08/94 25/5/1986 25/5/1995 BA 1992 15/2/1999 YES
37 |GHS'Nc.7 A/Abag ﬁ/lfyas Safdar Jang T15-De0 77 01/0171995]  01/01/95] 25/5/19¢% 25/5/1996 BA} 08/02/2000 YES
F-séi GHS No.3 A/Abad MAST Abdul Qayyum 08-Apr-74 09/12/95]  09/12/95] D5/5719¢6 251511996 BA| 777377958 YES |
{ 3% [GMSNARDURA Sarfarz Khan Muhmmad Aslem | 10-Apr74} 1771271988 31/05/961  25/5/1996 31/C5/86],  BA] 25372003 YES
40 |GMS Nawanshenr Niaz Khan Ali Akhtar 17-Jan-73 25/6/96|  25/06/96 25/5/66 25/05/95 BA -i,-f/s/giﬂ 08/12/2002 YES
41 |GHS No.1 AlAbad Hammad Younis Q.M.Younis 21-Jun-67 20/05/82]  20/05/92 13/05/1897 13/05/1307 BAl 08/05/1988 YES
42" [GHS Beeran Gal {Muhammad Asif | Zardad Shad ”J; 05-May-70 ':5/09;92',5 16/09/92] 13/05/1587 13/05/1397 FAS X
42 ?Aurangzef:r e e e T o

iGMS Bandz Qazi
i
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Soimvro Asdl | Bate of |Dade of f%‘temarefs

crsins )
| é reRwss B - Appttin :Apgztz' n ’ﬁzsﬂ‘fé""_ A‘Igggfgzgyu ; Yk : passing lPQSbE-"Gg
‘ _ P ! g:i-,:_ o !;F’z'..sfen ' JOPE {PETIDG, APE f (8.4 Exam B,Eca‘ E‘ 8
; ; Tehs ;Pos;. as WHICH IS i Exam |
: [PE LATER | i
N ! 3 i 3 B 3 9 10 11 2 13
4% |GHS Mirpur Abdul Nasir Khan — |Abdul Qayyum Knan | 05-5ep 71| 35773733 29112/94 13/5/97 135097 BA| 175559 YES
45 |GHS Kakul SM.Azam S.Dadan Khan Oo-Apr7l| 0102/1995] T G2101/85] 13/51387] TaEreeT—BA 177371994 VES
46 |GHS No.1Havellan  |Khurram Shezad — |Fardoon Ko O1-Jan-74] ~ 28/10/1995| 2871071995] Ta/05/1657] T3R5 BA YES
47 |GNS Saihad Amanat Khan Suleman Knan 06Mey 68| 04/11/1895] 0471171995 1370671557 T0E 1557 Bi 26731582 YES
48 |GHS Muslim Abad |Niez Afmed Muhmmad ishaq | 10-Mar-71]  27/02/1956] 2770271558 THIGBTT987 | THESaT BAl 02073011 YES
49 [GMSKASALA [Wustjab Bala Khan O4-Jul-70] T 2676787] - 26/0BI87]  ZTEEG Z6/06/57|  BA| G205/3573 S ves
50 |GMS Bandi Matrach | Amir Sharie i Sharit 05~Jun-74] “07/01/1887] G1/07/37] 130877667 i L B D
51 |CHSBAGAN _ 17Gohar Nazir 7 |Gofar Rehmen | G1-Aug80] 27/1011581] Z3/07/1987] 5177050 23001997 BAL X T on SoE
I_jz GMS Yor Ghant g ,c'un;éd_éh‘an" |Pir M Zaman Shan | 67 Apr70 11/08/1924] ~ 11/08/04] 577571555 ks R G i VES
j_:z_ 4 'fiaﬁs Sangrar Knalid Khan thlr!ar’i Rabban:— L 21-Mar75 93.105/7998[' 05/03708] 0&/1271g88] - OO/ \;Qf(  2EIRIZ0L] YES
j S [eMSMalleh T Wubmmad Za “Ezv’un mined Faredd | 17"Sep-B7[ 247T27i589]  G6/0386] BRITeEE] e e R VES
55 _[CMS Bandi Attei Knan [M Nz her Aed [ 11Feb8d] 1370671992 1370577652 11(03;1999J s I N VES
56 IGHS Bhurg Mu;mmad Arshad AzizUr Rehmén | G5-Uec 58] 737117553 e e IR 230871585 671072001 VES
57 |GWS NoonERA | Mdsaddiq Fissain S| Samar Shah |S-Apr-r2) ONI03/1985] 03I0T/8B| BEAT/ASSE] BB Tasel R (EEZIT YES
58 JGis Nod AlAbad 'Ma_’qbqol.Hgs's_ain Shah[Munwar Sheh 1 T5-Apr72|20/3/1996| 20/09/85| O%177553 05/11/1998] " MA| ~ 31/5/1984| 027032000 VES |
|58 |GWS DEEDAL [Shateat T A Mardan 7 0 ARTS 20/671985| Z0/677995 O5A177655 GETI/1888] BAl Z3E5T0 A YES
50 GRS No2 Favelan Néwa; Melk ™ [MalcAurangzeb | 13Apriz|  Iaams et 0371177585, 05/11/1968 P T VEs
01 |GHSNoTHaveflan M. Irshad M Sarwar 05-Aug-ra]  05/10/95] ~ 05/10/95] O&/1I/1898] BRI TTasl bR . VES
62 [GCMHS No. 2 Abbotiabad JF aidoam Kias Muhmmad Igbal " 08-Mar-71]  04/11/95] ~ 64711/85] GE/TI T35S 0571171998 " EA — YES
65 |GHS NoZ Havelian — |Mushizg Ahmad— TSuionas O5-May-72]  17104/96|  17/04196] 05/T1/1955] — 0B/ITESSBA YES
B4 [GWS Mara RRhan—TWiormeg Hanif — |Ghuiam Yousaf | 10-Feb-73] 01/07/1555] 17/6555 05/11/1999[ ~ 05/1/1568]  BA| 13/373665T— ~YES
65 |GHSS SHEIRUL BANDT |V Sagaq Sher Muhammad | 20-Mar-65] 03/01/2000] ~ 173//2000] 27727555 1/3//2000] ~ "BA[ 17/3/1594] 1772/2004] VES

—
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. 88 JGNS Seri Khan K~r~" ih 03/0172600 & 3/31/2000 0571 1/1999 03/01/2000] BA »J'?chl |
VMS NOORmANG - ISohai Malilc ;Abdui Razag l 14-May-72 03/01/2000[ 03757705 1/3/12000 BAJ 45/9/2301 '
.' 88 IGHS ¢ T Worry = -
! 88 IGHS SATORA nmsooo UR REHMAN e URFAN 10-O¢t-68 21/04/93 21/041/93] 24/04/2000 24104/2000
69 {’3 iS Nawen shar Shahzada imran Munammad ﬂyas 01~Apr—65[ 01/01/1891 01/01/91 25/4/2000‘ 25/4120001 A i
70 was TARHANA: ‘& [Naveed 20/11/1994 20/11/199% 25/4/9000 25/4{2000 MA; ‘;?/3/1994;
71 IGMS S kom Kote - 1Zahid Gul . IRustam Khan 04-Dec-74 11/01/1995 25/4/2000[ 25/4/2000.{ . A:' csft)?f*ﬁ%!r i
urfs Salel Bang; ~iAur-an‘qzeb N IMir Hussain, 03-Oct-73{ 137277095 12/02/55 25/4/2000r 95/4/20001 ““““"‘"55 0277 maf ““““‘f YES 7‘
- __h._v H - . , , e e “*w___%m_ i
73 IGHS Tamawaz o ”,'ld H.}ssam - 1Ghullam Hussan 28-Feb-70] (1/06/35 01/06/95] 25/4/’?000’ 45:41200 ! 3 .
74

fu VIS TORA K RALAN T’-?ash idichan

t

_*—_...-_

AT ——
12-Jan-72}
i b

4

08/9 ‘

S
70/&~ /OOQE

T2700755] 251472005]
’-l/ |CHS Banda Pir Kamn  [ishitag g Ahimed ] Wc,“":"?: S I T 08710/3E] 25775 aols - EEEEG
[ ifi ]Gf-'w Harno (Aziza I} Aqu—f fvanﬁ:;“_jxﬁﬁobauat Kisn T 77g S RO YAy 5 Cz/H/Qni 2'-/4f?00:Jl /‘31412009 AP
: JArshad Khan "},‘ Aziz Khan "'“f"“j? 02 ,;'“73'WIT,8/1;/95} 267412006 /ﬁfd/?OGGg racomi 03/
NG 'm FE *T{Q‘" e Kra_"'-'“-'"“f';'?s-rvf-}-"fﬁj 1871277098 “é’%'“;/%mveoo EEZ e |
T “'“)Q:Egm Sarwer - 05Dz -uiz‘i" 79745 371898 7g, 19/19/95 25/4/2006 "557;/2000* BA} 24/:220&,: -
. L fMirdad R | 20-Aug- 73] T 20571555 25/873060] T ZRIAT BA ngsg 25172007
e =7 Ghan NoorF:fT"“ Miazhar Ur Rermsn M Hafeez Knan 01-3an 75 a7 16/04/56 351472600 BA;W‘__ /
852 9GIiS Ghunay Naficers Guj IM Aslam Khan. ca/mngsa; 13/11/1996] 25727000 mﬁ/‘\“ﬁjﬁmﬁ T
83 |CMS Tharyar [Habib Gor —— 1212/1985]  Ga/57735 25/4/2000] 257475660 BA WQ,"*WEZI
' Shafiq Ur Rehman T 1E047568] 150065 31/3/2002 BA] “}L““"‘?% YES
85 |GMS Ghoreor— ' 17/'0“7./?9‘96’ 17/0411998] 317312005 ml
36 {CHSS Nawansnen; ?5-May—741 as,f1011996[“ﬁ/06/96 31/3/2002 31/3/200,;! :
M_:E!-!/ Keri Sarafal; Hinyat Ur Rehman {Faza{ UrRehman | o1- Mav~73'[ 04/01/1996]  01/08708 31/3/2002 31/3/2002{ 0 YES ]
— B N —\g

Eheseea



Superintendent {Esti) Male .

S. ﬂ/ahmooa —*L"—L"*s—av‘%r

ADEO (Estt) Mdle

S YO 0T riafit s e wate of Iig,z«;rg OF i,iﬁ;a::d:__ | Date of |Date of |Rermacks @
i 3 | 1 ) Jagru [Apptiin  |Apptt In lpassing [SENORITY iyl | :;sasﬁ_?ﬂ;:‘ |Passing I
! i ) ! g‘ e 2 . -~r"Fth‘7N-' R o ‘;_—_,&-rs £
i i H f ’ g S [=F Beni Hy o B A Syxam o Bt X
; : i ! | jEdu fesenm WUPE PETIDO.ARPP Exam
| i ;[ ! ;DE?S: FPostas WHICH 1S | =y
5 | i | ‘ i |PET LATER
i ] | I |
1 - : 1 12 13
LL i 2 i 3 4 5 6 7 8 g 10 11
I M ishtiag M Safeer 25Feb-82] 30/42012| 30/412012] 2811200008]  30/4i2012]  8A —
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Service A af Na. 1233720106 , 2,

BEFORE: SALAH TN e MEMBLRY)
MIAN MUEIAMMAD o MEMBER(])

Sabir Atnad, SPST Gueevasient Primary School Noo 1, Topi,
District Swabiivoone o e viirerariseenee s (AAppellung)

R LRSUS

\
- .

b Posvinee of Rhvber Pak hu“:\ fouis throteh Secretary o Government of
Klivhe x.tkhlum\h\\.r.:‘!.(i.‘u}n.:xln.l.v_x)‘ & Sceomdary Education Civil
Seerctaral Peshawar, ~

20 Diecton §laneatany & Secgndary Educetion: Khyber Pakibitunklha
RONTHIN, o ,

30oDiseer Fdueation Ofticer, {Male) Flementary  and - Secondary
Pduention, Disirict Swaba,

R N OO PPN ¥ [ (Y R TRy

.

......

Present:
ASAD 7118,

Advovale ' . - For Appeliant,

MUHTANMNOAD JAN,

Phstvict Attovies . “-e For rexpondents.
Date of !n\'liu‘liqn....‘.. ........ 19.06.2020
Date of Hlearinge. oo 14.09.2022
Dt ol Deciston . e, 14002022
.\ ' t |
z JUBGEMENT

SHAN  MUMAMBIAL, MENMBER(E):- The appellant has

involed jurisdiction of e Service Tribugal under Section 4 ol the
Fhivber Pablitunklng Service Fribunal Act, 1974 with the praver that
“on aeeeptanee ol the iustaiul :1p';')'cul the-respondents may kindly be
divecica 1o oive due se ‘llt‘ull\ o the appellant sinee the date of
ApPeINUNENL i service dee 16011990 mstead  of (17..H‘).l‘“)3

aongatle ) comsequentiab bedelits™, . : )

fj! CamScanner
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L ool ot e g onesenindues of groal, are that the

appctte 0 sas gppounted s Priceny Sehold Toacher tuntnined) in the

seen et eppetier acgured prodese sonal educational gualitication
e oL NS aPSy, Ded ond PTC The réx;aandcm. depariment
culaied tenieing revised seniosity Tist af PS1s f."EHIG).u heeein the
appeiiant’s anborit wes :r:l.um'x.i-frr.!m.lhc date of :xcq‘uiﬁng PTC i
TERTRI R ti:.-e;:;;". aizo zllegadly ghven gr:‘z-.}-:tl' poy frons the date oF

appaeminenn hol B owas nsl

'1"

given seniority from the date of his
prumineznt MHe theretore, prefémed  deparimenial. appeal  on
VP08 Zido wiuch was nnt sespoanded within the stipulated period of

it day s, wherealter he fifed the mstant service appent i the service

Triturn o 10,12 200,

0: thr admission of the service appeal in preliminary hearing
o 2300 2017 the sespandents were pul on notice to suhmil swriten
detone threagh reply/pare-s ise comments, Repls/Pamnise comnients

were surauied on 200022017 We have heard foumed counsed oz the
appetlant o owell o leamed District Attornes Tor the tespondents in

Divisres of Bondy 2and gane thraugh the recond thoroughiv with their
1

woanhls osastance today,

s Fearnad counsel foe the appetlant argued thet the respondent

~~m e
Jepanio g

2 has wionzly comidered the seatority o appellant from the

S ownguinng professienal quulification e PTC welf

107 4 L. .
PR S an g from the date of regelarizatton of kis service w or

N tf T o onmmat) et vy
naed thh The appeilant wae grany ed graded pay frum jhe date 6(!\&




AP ]

sppuaintnent, thrrcs‘inr.c, his seeiory 15 also reguued W be rechoned
from the dite of his appointment. He argued that inaction on part of
the respondent depariment 1o give seniority to the uﬁp:‘li:int from the
Jate of his appoimnent i i'(:.(ll.-‘a")‘)(l‘,' is against the provision of
Artiche 4 of the Constitution of Tslamic Republic of Pakistan, He
further argued that he may be grosted seniority from the date of his
appattinent in servee e 16.01.1990 instead of acquinng profession
qualification w.e.f. 07.09.1993 with 2l consequential back benefits,

white concloding his arguments,

0s. Lenrned District Aliormey on the other hind, cantended thit
due ta kel of prescribed professional quulification for the post of
I"FC. thie first appointiment of nppcll:llnl s untrained PTC was purely
temporany and  upon acquinng lhg preseribed  qualilication on
(7.09.1993 he becane cligible for the post of PTC. His seniority was
therefore, correetly reckoned from the date of 07.09.1993. Tle further

8

eronad that the appeflant has not arrayed any privide person
respondent who now stunds senior to the appellant in the impogned
senionsy dist The contended that regular appaihlmcul means  an
appmntment of a duly qualificd person in the preseribed manner in
accurdanee with taw and rulest the standard which s lacking in the
cise o appellant. Moreover. after passing the PTC course e,
a7 ov Juas the appellant was accordingly regularized in service and
he was given his due position in seniority list aller his regular
appointient He relied on Service Tribunal judgement of 13.06.2016
defivered n service appeal ‘Nu. 1172015 of S:l-rt;mllilh Jun SPST (13S.

E=) verses Necretary Element; LG
. v Elementary & Secondary Eduaeation -
- .&.’". l’. l adg\nulﬂn .{nd (“hcrs'

. Y:S'Pr"' Iy
AN
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1)

Phe service appeat in hand being devoid of any merit may be

distissed, he coneluded,

00. IUis evident from the record and which is not disputed thiat

the appeliant was initially appuililcd as I"FC cuntrained) {how PST) on
temporaryyadboe basis on fixed pay on fJ‘).Ol.]*).‘l‘) and his servitt;f« "
were later on., regularized on 16.07.1990, [ was during service l}mt:lh_c'
appetont acquired the reguired quasification for the post of !‘S"l."-uln
07.09.1993 and as such his scniurity wiss shown in cnh-unn 16 (Dute of
tken over churge) against l’S’l; p_os-t from the dute of passing PTC
examination, in the tentative revised senjority list of PSTs (2016). The
Service  Pribunal in its judgement dated 13.06.2016 delivered in
service appeal No. TH20ES titled énn;tulhlh Jan SPST fBS-M) Versus

Secretary Elamenary & Secondary Fducation Khyber Paklitunkhwi

“laid down the following principle:-

“Ordinarilv on a post forwhich a certain special training/
cxanination is must so such appoiniment without such
conrsedexamination cannot be treated as «  regular
examination. The admitted position in this case is that the
appellant was initinlly appointed as warained teacher. He
was uppointed against a fived pay. There is no legislation
or aotification: from the respondents side specifving in
X ' particidar - that - appointment of - the PTC Téacher
tappellant) will be regular appointment from the dute of
tiieir first appointment. The Tribunal is ofiaid (o subseribe
the viewe of the learned comnsel for the appellant thar in
tire dight of the referred notifications the appetlant became

regular servant from the date of their first appaintiment. A

"\F.'R'I‘EI} regular appaintment means an appnintment of a duly

-}"’ gualdficd person in the preseribed nmner. i accordance

7 . . . . ) . )

9% rer O sith the law andd rales swhich staidard is evidenly lacking '
P IT R R TRC P T N
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i case of the appellant Afier passing the PTC Course on

24021003 gt seems that the appellant was accordingly
repudarized in serviee, therefore, he was given his e
sosition in the seniority list after his regular appointmeni
which step is in accordance with the low cnd rules on the
subjeet.”

7. Similarly, Scction 8 (4) of the Khyber Pakhtunkhwa Civil

Servants Act, 1973 is relevant to be quoted here which lays down the

principle for determining seniority ofa civil servant in the following!
“Seniority ina post, service or cadre o which a Civil

Servant is promoted shall take effect fron the dute of

regnlar appointment to that post.”™

08, [n view of the Toregoing discussion, ft can be concluded that
as the appellant was appointed as regular PST with effect from the
date v passing the basic required qunlil’rc:niun for the post of PTC on
07,09 1993 he has therefore rightly been placed in the tentative revised
seniority list (2016) from such date. We, therelore, find that the
appeliant has been n'cmcd in accordance with law and relevant rules..
The service appeal bcis;g devoid of meril. is dismissed. Partics are lefl

10 beuar their own costs. File be consigned to record room.

04, Pronownced in apen conrt at Peshawar and given under our

N . A .- f ..
hands aned seal of the Tribunal this 147 day of Sepge

-
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