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Before the Honorable Khyi^kr Pakhtunkhwa Service TuiRtiMAi. 
Peshawar C/imp Court Abbottarad.

Aimeai No. 371/202.^ 

........... AppellantAqeel Khan

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

loijQt Parawise Comments on behalf of Respondents No. 01 to O.S

Respectfully Shewe th:-

Comments on behalf of respondents are submitted as under

Preliminary ObiectionvS>

1. That the appellant has no cause of action to ble the instant service appeal. ■

2. That the instant appeal is not maintainable in its present form.

3. That the appellant has no locus standi to file instant appeal.

4. That on 07-08-2017 appellant was promoted from PET-(BPS-15) to 

SPET (BPS-16) vide promotion Ends!; No. 8608-14 dated 07-08-2017 on

the same seniority list and he did not raise any objections upon the said

seniority list as well as he did not challenge the promotion order dated

07-08-2017 hence, the principle of Estoppel is applicable in the insthnt

case as appellant cannot agitate, it at belated stage.

5. That as per reported judgment 1982 PLC (CS) 784 untrained period

cannot be counted in seniority. Hence, in view of the judgment of Apex

court instant service appeal is liable to be dismissed on this score alone.

' 6. That the instant service appeal is hopelessly time barred as appellant

cannot challenge tlie seniority list at this belated stage.

7. That the appellant has fded the present appeal just to pressurize the

respondents.
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8. I’hat the instant service appeal is not maintainable in its present form as
there is no final order. ■ ' ■

9. I’hat the appellant has nol come to this Honorable Tribunal with clean 

hands. Hence, not entitled for any relief. .

10. That the appellant was appointed as Physical Education Teacher 

(Untrained) vide appointmenl order Hndst; No. 566-73 dated 30-10-1995 

whereas he acquired mandatory professional training of Physical 

Education Teacher on 25-04-2000. As .per AFF Rules 1989 Seniority 

shall be reckoned from the date of regular appointment i.e.25-04-2000.

1 l.That the appellant is estopped to sue due to his own conduct.

12. That the instant appeal is not maintainable due to non-joinder and mis

joinder of necessai'y parties.

13. That the instant appeal is against., the Rules and Policy of the 

Government.

14. That the appellant has suppressed.the material facts from this Honorable 

Tribunal, hence, not entitled for any relief and appeal , is liable to be 

dismissed without any further proceeding.

Factual objections:-

1. In reply to Para No. 1 of the instant service appeal it is submitted that 

appellant was appointed as PET on 02-11-1995 as untrained.

- 2. That the Para No. 2 of the instant service appeal relates to record.

3. That the Para No. 3 of the instant service appeal relates to record.

4. I’hat the Para No. 04 of the instant service appeal as composed is 

incorrect hence, denied and not admitted. Appellant was appointed as 

PET (untrained) on 02-11-1995 and final seniority list of PET was 

prepared in the year 2012 and appellant was promoted from PEI’ to SPIFF 

on 07-08-2017 on said final seniority as appellant passed mandatory Plff 

training course on 25-04-2000 but appellant badly failed to challenge the . 

final seniority list prepared in the year 2012 as well as promotion order 

dated 07-08-2017 hence, the principle of Estoppel is applicable in the 

instant case as appellant cannot agitate it at belated stage. (Copy of I’inal
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Seniority list of PET &. Detail Marks Certificate of appellant is annlxed 

herewith as Annexurc respectively)

5. That the Para No. 5 of the instant service appeal as coniposed is incorrect 

hence, denied. Depailmental appeal as well as service appeal 

hopelessly time barred as Enal seniority list was prepared in the year 

2012 and appellant was promoted from PET to SPET (BPS-16) 

07-08-2017 on the same seniority list. Hence, instant appeal is liable to 

be dismissed on this score alone.

are

on

Grounds:-

a. That the ground a, as composed is incorrect hence, denied and not

admitted. Seniority list was prepared, in accordance with law rules and

policy. Furthermore, as per judgment of this Honorable Tribunal the

identical Service Appeal No. 1253/2016 dated 14-09-2022 has already

been dismissed. Hence, instant Service Appeal is liable to be dismissed

on the principle of consistency. (Copy of judgment in Service Appeal No.

1253/2016 dated 14-09-2022 is annexed herewith as Aniicxurc “C”)

b. That the ground b, as composed is incorrect hence, denied and not

admitted.

c. That the ground c, as composed is incoiTect hence, denied and not

admitted. Furthermore, as per reported judgment 1982 PLC (CS) 784

untrained period cannot be, counted in seniority. Hence, in view of the

judgment of Apex court instant service appeal is liable to be dismissed on

this score alone.

d. That the ground d, as composed is incorrect, hence, denied and not

admitted. Comprehensive reply has already been given in preceding

Paras.
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e. That the ground e, as composed is incorrect hence, denied and 

admitted. Furthermore, as per i993 SCMILm9 seniority in a particular 

grade is reckoned from date of regular appointment

not

i.e from the date of

passing of professional examination (JDP).

i. 7 hat the ground e, as composed is incorrect hence, denied and 

admitted.

not

g. Ihat answering respondents seek leave of this Honorable Tribunal 

raise additional grounds/ points during the course of arguments.

Under the circumstances it is humbly requested that in the light of 

above refeiTed facts Service Appeal in hand may please be dismissed with

to

cost.

ny
V. irector

Elementary & Secondary Education 
Khybcr l*akhtunkhwa 

(Respondents No. 01 & 03)

District Education Otliccr (M) 
Abbottabad 

(Respondent No. 2)
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Sprvir» t.;k

Peshawar Camp Court Abbotrah^H
unal

i /

Appeal Nn.371/2n7'^ 

......... —Appellant
Aqeel Khanfj

VERSUS

Govt: of Khyber Pakhtunkhwa & Others

LQ»n Parawisk Comments niv behalf nr RESPnivnFMT^

Respondents

AFFIDAVIT

I, Mr. Muhammad Tanxyeer, District Education Officer (M) 
Abbottabad, do hereby affirro and declare on oath that contents of forgoing 

comments are correct and true according to the best of my knowledge and 

belief and nothing has been suppressed from this HonorabI
e Tribunal.

DEPONENT
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^T>y)<£.‘^V5< . \i>CP TFlhAL SEmQmjy LIST OF PET MALE DISTRtG I ABBOTTASAD CORRECTED UPTO 31/10/2012

SMo I -Scnoo: Name of 
Teacher

Fatlier’s Name:iame Date of D/O ist 
Appttim 
Edu: 
Deptt:

Date ofD/O DATE OF
SENORiTY
PASSING
PET/DO.APP
WHICH IS
LATER

Acd: Date of
Quah passing 

B,A Exam

Date of Remarks
Passing
B.Ed
Exam

) .<•Birth Apptt: Ir 
Present 
Post as 
PET

passing 
JDPE r.

1

A i
1 2 3 4 5 • 6 7 8 9 10 11 12 131 GHS Jhangl iMuhmiriad Ramzan Azad Khan 04-Apr-56 09/03/75 09/03/75 09/07/1976 09/07/1975 SSC X/
2 GHSS Navv'anshehr

3 GHS Kanthiali

Jehanglr Khan f\/I Akram Khan 22-Feb-58 25/4/1978 25/4/1978 20/8/1978 20/8/19781 FAl '
^/sZlSTui 227;0/T378r™SSC

K
i'

M.Par/aiz -• Aziz Khan 12-F8b-55 22/10/1978 22/10/78 Xi

! ^ iGHS Gumandar Kalha

5 ■ jGIViS Toheed abad . . i’Fazui Ur Rehman

. ;GHS NoTAMbad" jKbalid L.atif

IMiihammad Ramzan Muhammad Yaquo f 11~j'/|-56 

/Xbbas Khan

28/4/1379 28,^4/79 26/’4/T9?9|20/8/1978 iS-SC X!-! i! G6-Jur.-55j 15/S/197'4

. 0/Wf980

18/11/79 i8/iimd SSC08/01/1979 XII— .4^.

Qaiandar Khan ----------i
;i X08/10/80 10/08/19aa: BA-c:.- ' 1

!7 G MS Manjia V' ■'' '-'j i''^^3;er A hrned 
GHS Mo 1 .Raveiian*" 'iKhan Ns'A'az

Khan Mfjhmnmad | 09-Jun-53 OS/12/1 SS2f SSGi I E>---SoiV!Cer';aril1G/03/1981 .03/10/81 08/12/1932
jYousaf Khan l___8 10r!2Yi§62lI 14-Aug-o6 10/12/1982 -J 2.'10/82 10/12/1982 Ma |i::x,sa'v':f:ernan!

GHS F^Siva9 (Miihmmad Akba--- 
Saesci Ur Reiiman i iVlLrbamaTRei7a>7 ~

jAK A.ygha! Sl-Jart-SS 14/10/1382 514/10/82 14/10/1982. I14/10/19321 FAi X Ex-Sar=.4cemani! I !.i i10 iGHS Majuhian 16-OGf-56 16/10/1982 • • 16/10/82 21/S/1985 21/5/1985 oSCi Ex-Sen/icaman!X
I !T! GHS Sarhar, Muhrnmad Aslirat -i —M Suieman- 10-Dec-59 03/01/1984 01/03/84* 21/5/1S8521/5/1985 FA X

12 GMS Banda Diiazak Muhammd Javed Fazai Ur Rehmari 31/3/198410/02//1965 31/03/1984* 21/5/1985 21/5/19351 !SSC X1
13 GCMHS No. z Abboitabad jTanq Khan / Khani Zaman 20-yan-61V 08/05/1985{" 08/07/198608/05/1985 BAj08/07/1986 YESi\• I14 ^GMS Rankote

I ______
15 GMS Ghumawan

^ i

IMuhmmad SulemanX Kaia Khan 25-Dec-S3 20/^/i985j.- 20/8/1,985 08/07/1986 BA' • '19/2/198908/07/1886 YES
VMunir Gul Qaiandar Khan 05-IVlar-65 08/12/1985 08/12/85 08/07/1986 08/07/1986 BA 12/05/1987 YES08/12/2002

16 GHS Find Kargu Khan Saif Ur Rehman Kaia Khan 06/12/861 TvEfme07/08/961 23/8/1982 06/12/86. FA X
\17 GHS Shenvan Masood Ahmed Sher Ahmed 20-Apr-6l| 18/5/1987 18/05/87 31/1/1988 \ 31/1/1988 FA X

18 GHS Nareeia jNazar Muhammad Muhammad Yaqub 15"Mar-60 25/5/19881 25/5/198821/3/1983 -45/12/86 BA YES
19 GMS.|-ha'ihi Ahrriad Khan jSabir.Sultan 
20'" cffj'S Hamli iVlaira ' '

Sher Zaman 22-Feb-61 12/'p8/1986 14/11/13901' 14/11/1930. -08/12/86 B'A- 28/^199.6125/4/1989 YESi
jZulfiqar Aii Shs.h zaman ' '' 0S-Apr-65j 29/5/8'8 23/05/881 14/11/1-990] 14/11/i 930 MA YES

j



nsmet< W Nams of 
Teacher

Fathers Name /Date of 
Birth

__________________
Date of jOaS^f

passing Passing 
Ib.A Exam B.Ed 

Exam

D/O-ist D/O
Apptt: in 
Present 
Post as 
PET

Date-of [date OF
SENORITY 
PASSING 
PET/DO.APP 
WHICH IS 
LATER

Acd: RemarksAppttdn passing
JDFE^

Qual:Edu:
Deptt:

\1 2 3 4 522 GHS Jhangra 6 7liaqai AH 8 9Wall IVfuhmmad 10 1105-May-62 1b/10/1989| 15/10/89
Muhammad Hassan I 11:^ 06/04/881 0S/04ffi8 MuIT^

16-Apr-7t 15,7/i Q90F'l 5/07/90'^ d1739/i‘905

^o^§oP^7T9i:)5,

12 1314/11/199023 GHS Kuthiafa

24 GHS DKAMTOUR

iMN^seem
—i-rrr  --------—

14/11/1990Muhmamd Sadiq
■* —« 11 —________ .*■______ _______ ,

Muhmmad Snakeel

BA 12/05/1987 >BS
30/11/1990; BA YES

—!
f

26 GHS Badlar

27 GHS Nagri Baja ~ 

2S G/vIS Gaii Sa-inian 

29 GMS Malfo- Rer<rr<a?

GA/iS Sareste

AH Zaman

y ■ y fvl. 'i'’ousaf Khan
lAftaf Ahmed

Tjehartzebl^jan 

Aidi.'j Sari

Naiz Ahmed 

jHazir Hussain '

YES .
—J

YESI
01/09/1995 • ia/1f/2ij00j

25/3/1 BA' s/27iiso]'3T/77oail
■Ai'iah Dad Khan 

. Rehmat Khan

YES04-Jun-6/

2&'M/l965
I27/6/1990j 30

31 GMS Dobather

32 JGMS Pir’K^ti

33 GHS Kuthwai

ES'y
125/5/19951 25/5/1895 

20-Ap7W“30/0a/r9-85|'55?557Tg95
}25/5/1995 25/'5/1S95 BA 01/01/189?TTi/To/;FOia 

MA: ‘ 2a/-i 2/1 ^a^G^7i'?/2GQ2i
Abdullah Khan YES

30/05/1’ 30/05/1995] 

25/11/1995

r—
Sadeen Khar? YES08-JliB58 25/11/1995| 25/11/19§5 '

07-Apr^] il7o37is^
25/117?9^ I

FAJan fvluhmmad Ex-Sea'iceman
03/12/95 12/03/1995 I34 GHS Surja! 12/03/1985 MA/feaGhularn Saqeeb - 1893Q.M.Ishaq

Mazhar Mehmmod jMSuleman 
3.6 ~|gMS B3nda~Ph;i;^n jsaghei'r Ahmed TnMTdTjgF- 

37 GHS'Nc.1 A/Abad

YES23-Feb-65 04/11/1988 11/04/8835 jGHSNo-4A/Ab3d 25/5/1996 25/5/1996 SA 16/03/19811 J05-Apr-72 29/04/1993 J29/4/93 I25/5/1983 25/5/1996 . BA 17/3/19^7 31/1/2002 YES, 01-May-70
^ . i 08/01/1.992 /'7;1/08/94 

^/01/1995
25/5/1996 

01/01/951 25/5/19C-6
25/5/1996M.ifyas BA 1993 15/2/1999Safdar Jang YES15-Dec-71

.3K GHS No.3 AAbad 25/5/1996

25^/1^
BA 08/02/2000M.Asif YESAbdul Qayyum OS-Apr-74 09/12/95

10-Apr-7ll 17/12/1995
09/12/95 25/6/199639 GMS NARDUBA SASarferz Khan 17/3/1996 YESMuhmmad Aslam
31/05/9640 25/5/1986GMS Nawanshehr 31/05/96. BA , 25/3/2003Hiaz Kfian YESlAli Akhtar 17-Jan-73 25/6/96 25/06/9641 GHS No. 1 AJAbad 25/5/96 25/03/86. 3A.Hammad Younis

[yJuhammad Asif

17/5/99 08/12/2002 YESQ.M.Younis 21-Jun-67 20/05/821 20/05/92
-_____ t

1^09/.92'1 16/09/92 ^3/05/1887
42 13/05/1897GHS Beeran GaH

jGMs Bands Qazi

13/05/1997. BA OS/OS/1988' YESZardad Shad 05-May-7043 13/05/1997 FAAurangzeb Khan !(^h,£=Kc, X!



[Quai: passing Passfiig

z £i vr|Apptt:m

Edu;
Dsprc;

C-i IJ J C'Cf -. .. (BIrtii!
Apptt: Ih passing 
Present'" JDPF 
Post as
PET

i iSENORfTY 
jpASSJNG 
IFET/DO.APF 
WHICH iS 
LATER

i i! i
• i I

S.A Exam! ! B,Hd
Exam

i1

;I I
1 2 3 4 5GHS Mirpur 6 7Abdul NasJr Khan 8Abdul Qayyum Khan

S.Dadan Khan

9 10 1109-Sep-7l| 1229/12/94 29/12/94
05-Apr-/ -I j U1/02/1995 02/01/9^

1313/5/9745 GHS Kakul 13/5/97S.M.Azam BA 17/5/99 YES
13/5/199746 GHS No.1 Haveiian 13/5/1997Khurram Shezad SA 17/3/1994Fandoon Khan j 01-Jan-74 ~28/10/1995 28/10/1995 

06-!Way-^8 ^ 04/11/1995 ^4/11/1995 

10-Mar-71

YESJ
13/05/199747 GMS Salhad 13/05/1997Amanat Khan BASuleman Khan YESt
13/05/199748 GHS Muslim Abad

49 OTS KASALA

13/05/1997NIaz Ahmed BA 26/3/1992 

BA 02/07/2011
Muhmmad Ishaq YESI

27/02/1996 27/02/1996 
26/6/97 ^ 26/06/97 

01/07/97
01-Aug-60 .27/10/1981 j 23/07/1997

13/05/1997 13/05/1997Musiajab
GMS SandiMatrach . ^TrSharif

Bala kjian YES04-JU1-70
65-Jun-74 ~~d7/01/1997

50 21/8/96 26/06/97 BA 02/02/2012 
2SH^9sf

M Shan’t YES
51 GHS BAGAN 13/05/1997 01/07/S7jGohar iVazir MAGohar Rehman
52 |GMS Tori Sharif

53 fGMS Sanorari

"iGMsT^ijr*
5^T-T

I 25/11/1035- 23/07/1997 .S. Amjad Shah jPfr MZamari ShaiTToi-ApATO 

fGhularn^abbani
__L____________ J

.ivluhmmad Fireif'n>-Sep-67 ^24n^m

^ j onlySDPE: ■)1.1/08/1994 11/06/94 
03/05/139"^"~057o3^ "

^/03/m ~~2m/mS: 

13/05/1992 —

27/2/1998 ■ .27/2/1998 MA| 17/7./1p3|22/l2/20a^Khalld Khan YESI 21-.Mar-75
Muhmmad Zia

|GMS SandTAtfeTKharTnft^

56 IghS

67 I GMS NoIa^SHERA

■ 05/03/96.^ ; SAI YES
YES 1

------ i.—•-------

06;'a3/9S: - BAj 25/3/1992] 
--------

Shar y\h?nsrJ 

Az’lz Ur Rehman
I 11-Feb-84 

*G3-Dec-5S
11/05/199S| 

• 11/^,^^  ̂j 23/08/1.996116/10/2001

Muhrnmad Arshad 
MusadcJiq'Hlisaifrs^i‘si^^7'^{g7 

Maqbool Hussain Shah Munwar ShJ 

All Mardan

BAj ■ YES13/11/1994 r13/11/94 05/11/1999 BA YES18-Apr-72f 01/03/1995 03/01/9556 GHS Ho.4 A/Abad 

59 GMs'deEDAL ; 
~^^GHsJ^2~Havelian

61 Qi^~^~H3veiian

62 Gcmhs No. 2Abbottabad

No.2 Haveiian 
G^ Maira R.Khan

SHEIKUL BANDi"

05/1.1/1999 05/11/19^ BA YES’ 15-Apr-72 ^0/2/1995, 
~^Apr-73 

13-Apr-^

05-Aug-74

20/02/95 05/11/1999, 05/11/1999Shafqat MA 31/5/1954 02/03/2000 YES20/6/1995 20/6/1995 05/11/1999] 05/11/19^Nawaz Malik'

M. Irshad

BAMalik Aurangzeb

1W Sarwar

YES18/9/95 18/9/95 05/11/199gj' 057TiA)999[^^'jp7

05/10/95 05/11/1999"' 05/11/1999 ' ^

W/11/95 ”05/11/1999

YES05/10/95
Faridoon Khan

MushteqAhmed 

Muhmmad Hanif

BAIMuhmmad Iqbal
Suleman

YES08-Mar-71

05-May-72
04/11/95 05/11/1999 BA YES17/04/96 17/04/96 05/11/1999,

11/05/99 ’05/11/1999
05/11/1999 BAGhulam Yousaf

t _____

Sher Muhammad

YES10-Feb-73 01/01/1995 05/11/1999M Saeed BA 13/3/2008 YES20-Mar-69 03/01/2000 1/3//2000 27/2/1998 1/3//2000 BA 17/3/1994 17/2/2004 YES
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QIC: ; lJo/U?/2Q'i3i/Birth
ii

Ii ijDP'B 
jPoststs ii i^:-:am B.Ed 

Exam
Ii I,! ir*' i II i2 i iI 3 ;!66

■^8 /^HS SATORA

I!I5 6 I7 8 I
l4-May-73j 03^2000

s 1003/01/2000 11/Abdui Razaq

^^^222J:/lRE^N||Vj.jjRFAh! 
SnahzadainTran

05/11/1999 
'27&19^

12[—L 03/01/2000. 2m!20^\ 13BA
03/01/00 YES80^, GHS Nawen sher 1/3//20001G-Qci-68 BA 25/9/2001]21/04/93 21/04/93 YES24/0412000Muhammad fiyas70 jGM^TA'RHANA- 24/04/2000 

25/4/2000'I 25v4;io00
25/4/2000

0l-Apr-65. 
”03^n-7?'

"^-060-74 ~

3A Q2J05l2d^,01/01/1991Nav'esif 

2ahid-GuP~~ 

Aurangzsb

^)id Hussain

0.1/01/91 yesAdduJ Rehman 

jRustam Khan
FA20/11/1994~207Tl7?9i^

11W1995
• X72 .r

GMS SatebBanQ'i

/ . GHS

25/4/2000 m 17/3/19$^11/01/95

hf2!SZ^^®?95|-l5S2000 
^^1^06/^^ 0?/06/35 

T2m^

YESMir Hussaif].. 

f Ghulfam Hussain i 

P^^D^KhJ,

25/4/2000 !73 25/4/2000.,03-Oct-73' . ■ S.A C3/07/-1O9.^f ~ 
. SA 0S,'02^00s|'“'~' YES74 25/4/200028-Feb-70l f~~

YES ■25/4/200^ 

25/4/2000
^^^3£p25^/2o^Qfj; “

25^^000 
lG/11/0~~2sJ4moo'-' 

25/4/200(1

I25/4/2000r______ _ '>2-Jan-72j

jMoha'oaiKi

8M~~^ i.! 12/09/95 YES■ !- !

•'S I'Gv-lS NO .........-f-:------ ^— ____j

!MAsfam1<hil7/ 

, Muhmmad Sa? 
A^^^^uFRihi^ 

|Humayun Khan 
psieh Mehmn^ 

pSrOFRih/^/i^

I .• 25/4/2000 •i-A}03/1Aqaei-khan ;- ----- 4., V
I •0.9-;4ac--y2nan . 2.7/4/2000 

~^/4,WG
""02/i;/^

}'A.zU Khan /02/11/9,^ ;<
I 03A^ar'67j' 13?l'l/iu^ / _____ MA|- 2Ar/2005]---------

25/4/;>000 BCOMt'o^^g^ih'- 
25/4/2000' *

• YES/I..

^b~Dec~72j -19/12/1995'

0l-Jan-75

VHS 'I
baF'- i!19/12/95 "/'ES25/4/2000

^4^2000sr-pS..SF«7s;
Ghynaf 

ThaiyaS
34 GHS PHAr®pi~

^]Jwi'GhF^s'nP~

^7 pMs Ken Sarafa/i

25/4/2000j .‘~BA 
. 25^^

24/8/20071

BA 02/08/199Fl5;^07^~'
j.... VRS16/1/1996

Wafieem Gui 
HabibGui

16/8/93. 16/04/96 YES25/4/2000 25/4/2000 
^/4/2000r 

^/4/2000 ‘

04-Jan-7o

^^5/04^ 

24-Mar-75"^ '

|01-May-73(
^ 'll /

BAI 31/10/200006/10/1996jl37Ti7^ YES

Y^^
25/4/2000

&rfq Ur Rehi^ 04/01/97, 25/4/2000 i
BA 16/2/S9J 17/2/20041'

—_____ J' !

Saifuiteh Khan 15/04/96: YES31/3/2002 31/3/2002 BA ijMAfiquiX^

dnyat Ur Rehman

17/04/19961 17/04/1Q9S YES31/3/2002 ~BA~~17?d5H^9' 

6A ~28/12/1998 ' 
BaI 2S?3^2GQ2|

31/3/2002'
Fh3^002

3W2002J

10/06/96 YES31/3/2002
04/01/1996 01/08/96. YES.31/3/2002

YES
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j'L-/L= :St
|Api:jtt;rn

D/C (Date o>' 
Appttr In Ipass/ng 
Present' |-JDPf£ ' 
Post as

DATE OF
SENORITY
PASSING........
PET/DO.APP- 
WHICH IS ’i 
LATER

Acd: _ Dsts of Date of Rsmgrk-r 
Quai: passsna Passing

sachari BirthI

I! B.A Bxam S.Ed1
|Dsp-tt'; Exam!

PET

1 2 3 4 5 6153 GHSS SOI 7 a 9 10M Ishtiaq 11 12 13M Safeer
25£eb-82| 30/4/2.012154 GMS TODO MAiRA 30/4/2012I 28/12/2006Amjad Khan 30/4/2012 SASaeed Khan
28-Feb-84155 GHS Phailah
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■MIAN Ml OTAMhlAl), !vlf2M]U'.HfiD:- The appellant ha!i//
insnl.cJ lurisdieiioii oT ll'.e Sers’iec 'I'nlnmal unOer Seclioii 4 of the

Kliyhei I'akhlunkhwa Service Irihunal Act. 1074 with iho prayer that

‘■on .leecpi.inee ol' the instant appeal ihc jespuiulent.s may kiiully he

liirecied i.* e;ve tine seniority to ihe appellani since the dale of

16.01.1990 insiemi of (i7.09.ln93appoinunem in service i.e

aUmin', ith all eiim.ek|uent:a! heaerils”.
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?' ••!* ;’rc iIkH ihc

' jr'-.'ir.’rJ fVrni'r- Schi’M luninuncd) iti ilic

rc-r T-J.-;: i.i':~.:ri!ricr.x t-:. JG^'O nn icMiprir.jn.- Senicci nf

v.i,rc sjbirq’J-T.ih rc^uiL’ri7cd t'M U'J'li.!During hi.v.

.^rrrH.*n= ^ccnircJ pn'fe'.'^tnnni cdijc.-!ij<'.7i.;l qualilicrdion'rr\

M St irSi. B.cd ,\nd PTC. Tlj-t fL'-.;v:itjcni dcjVirJiiU'iH1 c

:cui.;i5\c revived 'irninniy list oTl'SIs wherein tiic

.ipp.w-t-j:;:''' -c;ni.’ri7> '<\zs reckoned from the dale of acuuinng I’TC i.c.

ali-oedly graded pa\ ironi inc date of!«■ {t ..

r.: r,-j; he W25 not ui\cn <^-nioril> from die date of lii;>appoir;:!

lie iherelorc. prclVrrcd dcpanmcnial • appeal onapp>-»jrv.(:.--r:t

wiuer. not responded wiihin the sliptdaieii period of

\ tir: he ftied the iiii-ant Knicc appeal in the 5tfn'ice'•o uhr:

S Tribe.'.i-' i-r. i''>.i2.i:oIcv.
\

.if < ni admission of the sendee append in preliminary' hearingfC*

t'n the reipondenls^ werr pnl on notice to stihmil written

de:c::--e thrr jph rcpK-'parj-’.’.iic coinmenis. Repl>/!hir.iwivc comment

were Mihmnicd >n\ 26.0-.2017. We {ia\c heard learned counsel for the

well learned Disirict Atmroes for the respondents inappeli.i’': j ‘

Dn i.';- y. itw'iivh and,gone tlirougli the rcconi lii-.Tougidv with tlieir

valnah!.- aS'-ist.-mce t<xl.iv.

I.*-: 1 erfiicii cojnsel for the appellant arened thni the respondent 

depeeiiT*.-!:’. li.is wr.ingl-. cup.^sdrred the senturit^ ofap;>ellanl tiuni the 

ernninnp professional (jinditicaiion i.c. I’TC w.c.f 

■ T .ind nut Ifuni the date ofrrgulr.ri/aiton of his sci\ ice

-M-, llii STjTiicd p-.rJtd p;,y r,u:.: n,c J;„c r

>.(•ate o!

'‘V.C.f

of Ip
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»i|)p<)iiiijiK-ni. iliL'icJorc. bis sfdinrii;. is .'liso r‘..'q',ii!L-d ii' be rcckancd 

I'tnin the liiiie i-'f his appihiilutctU. l ie nri^uci! lluit itinciinn cm p:iri of 

ihc iVNpi'ix'.L'iU (ieparinicnl lo 'jivc scriiorits to ihe anpc-tlmu irntn ilie 

r hi> appoiiitiuciil i.c. 16.01.is ai'.aiiist the provision ol 

.Article 4 oT the ('onsiiuilion of Isltnnic Republic nf lAikisltm. He

slate

fiiilhci .uuiieJ that he tniiy tie eriinlcJ seniority fioni ihc dale of bis

16.01.1990 instead <d’accinirinu professionappoinlmenl in ser\ ice i.e.

Lunililie.iiion w.e.f. 07.0';.1993 with al! eonscqucniial back benents.

wiiile c.mciudine his aruumenis.

l.earned District Attorney on the other band, coniciuled that 

line to lael. »*f prescribed professional qindiriealion for tlie post of 

I' lX'. liic first appointment ofappelkiin ns untniined I’fC was purely 

leinpotaiN and uptm ncqiJiriim llie prescribed qtialifictilion on 

0",09.R>93 be beeainc eligible ibr the post of PTC. Ills seniority was 

therefore, correclly reckoned from the date of 07.09.1993. He further 

argued that the appctlam has not arrayed any private person as 

respondent win* now stands senior to the appeliant in the impugned

05,

senioritv list. He cuniendei! dial rogukir appoiiiimen! means an

appointinco! of a duly qualided person in the prc.seribed manner in

accordance uilh lavs and rules; the sinndnrtl which us lacking in die

cii.se o! appellam. Moreover, after passing the P'fC course i.c.

fi7 fiojuoj ihc appellant wtus accordingly regulari/ed in .scrv'ice and

lie was gi\en hi.s due position in seniority list after his regultir

appoinitncm He relied on SciA-iee Tribunal judgement of 13.06.2016 

delivered in service appeal No. 1 1/2015 of Stinaiilliih .Inn SPSf (13S- 

Scet-elaty Rlcmcntarv- Si Sccoiular.v l-.diication and odiersU ) \ CIMls
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1 lie >civicv.‘ a|i|ic:il ill liatul being tievnid oT any nieril may be 

dismissed, he eoiicliuied,

i

00. ll is evideiil from the record and which is not disputed that 

the appellant was initially appointed as I'TC (untrained) (iiow I’ST) on

temporary adhoe basis on li.ycd pa>’ on 09.01.19S9 ami his services

uerc laicr on. regularized on 16.1)1,1990. [t seas during service that the

appellani aeiiuired the retjiiired qiudineaiion ioi tlie post oT {'ST'on

07.1)9.199.t and as sueh his seniority was sliown in eolumn 16 (Dale of

taken t'ver charge) against t*.ST post from tlie date of pa.ssing P'l C

eNamiiialion. in the tentative revised seniority list of PST.s (2016). Tlie

Service I'rihnnal in its judgcmcni dated 13.06.2016 delivered in

service appeal No. 11/201.^ tilled Sanaullah .Ian SPST (RS-14) Versus 

Seereiary Elementary cV Secondary l:,diicaiiaii Khyber Pakliiiinkhwa

laid down the following principle:-

"Onliniirily ou a post for wliich a ccrinin s/h'cia! trainiiiy/ 

cxamiintiion is must so such oppohunwiU without such 

(:oursi'/c\ (iiniucitioii cannot he treated as a regular 

rxaniination. The admitted position in this case is that t/w 

nppe.Uant was initially appointed as untrained teacher. He 

wa.\ appointed ay^ainst a fixed pay. There is no ieyislaiion 

• JiiKi/iealion from die respondents side specijyiny in 

particular that appointmeiU of the PTC Tivieher 

hippidloul) will he regular appointment from the dote of 

liii'ir first appoinimenl. The Tribunal is afraid tv subscribe 

the view of the learned counsel for the appellant that in 

the liyjii of the re ferred notifications the appellant became 

i-ryultir .wn-anl from the date of their first _appolntme.ni. A 

•yjitfW tippoinnnent means an appointment of a duly 

iliiali fie.d person in the prescribed manner, in accordance 

V ifh the Unv and rules which .ilaudard /.v cvuleuilv lacking
't

* ^^*»'»* li JI
r . n........... *
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of ihc apiHillmii After passing thv il'C C'Vj///'.v^ on 

i! seems lluit (ite appallanf w'as accordingly 

ulnri7.ed in service, therefore, he was given his chte 

the seitiorily list after his regular app<^intmcfii

III casi

i\;g

piKs'itmn ill
which step is in accordance with the law and rules on die

stihjecl. "

8 (‘1) of tlic Kiiybcr I’aktuunkhwn Civil 

Slmvuius AcI. \A1?> is rclL'vaiU 10 be quoted here which lays clown the 

priuciplo for determining seniority ol'a civil servant in the ioliowma:

Similarly. Sccliott07.

' cadre to which a Civil‘-Seniorilv in a post, service oi
promoted shall lake effect jrom the date ofServaiu is

■gular appointment to that post. "/■(

III view orihc foregoing discussion, It can he conciiidcd that 

as die appclhiiu was appointed as regular PS 1 with cilccl Iroin the 

date of passing the basic required qualiticalion for the post of PTC on 

07 00.10Q3 he has iherclbre rightly been placed in ilie tentative revised 

senicM-iiy list (2016') from such dale. We. therefore, find that die 

lias been treated in accordance with law and relevant rules.

OS,

appellant

The service appeal being devoid of merit, is dismissed. Parlies are left

U) bear their own costs. Pile be consigned to record room.

Pranonneed in open court at Peshawar and given under our 

hands and seal of the Tribunal z/i/.v M’’' day ofSep/crnJytsr, 2022.

1)9.
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