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BEFORE THE KIIYBER PAKIEI IJiNKIlWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. /2018

MR. Israr Ahmad V/S C&.W Department

I N I) R X

S.No. J^ocuments 
Memo of Appea 1 
Condonation appliealion along
medieal preseription__
Copy of’order dated
29.05.2()16
C2)py oCthe |•Llle_s_
Copies of jLidgment dated
02.03.2016 ai"e 13.02.20I7___
Copy ol'the departmental 
appeal and eoiiriei'
Copies of the orders dated 

4.00.2003 andOS.12.2009 

Copy of Ioyl^nienl _
Vakalat Nama

AnnexLire Page No. 
01-03 
04-06'"?

3. A 07

08-10
iY-27

4 13
5. Cc^D

6. i:-&F 28-30

G&H 31-327.

33-368.
379.

APPELLANT

rilROUCd-l:

rAIMlJILJ^fTl KHAN 

ADVOCA I'L lilCH COURT

ASAD MAMMOOD 
ADVOCAI L HIGH COURT
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BEFORE THE KHYBER PAKHTUNKWWA

SERVICE TRIBUNAL PESHAWAR

• 'f .. ■

' t W J

/2-/^r: iAPPEAL NO. /2018 rv,,

_

Israr Ahmad , then Sub Engineer, (Retired as Assistant Engineer BPS-17) 

Office EXN C&W Division Mansehra.

APPELLANT

VERSUS

1. The Secretary, Government ofKPK through Secretary C&W, Civil 
Secretariat, Peshawar.

2. The Chief Engineer, C&W KPK, Peshawar.
3. The Secretary, Government of ICPK through Secretary Finance 

Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 FOR GRANTING PBS-16 (SENIOR SCALE SUB 

ENGINEER) FOR HAVING 10 YEARS SERVICE AND ALSO 

PASSED DEPARTMENTAL EXAM AND AGAINST NOT 

TAKING ACTION ON THE DEPARTMENT APPEAL OF THE 

APPELLANT WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

IT \ H t; <T'<" 'T' - 'T^ y

_Me
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT BPS-16 

SENIOR SCALE SUB ENGINEER FROM DUE DATE 

ACCORDING TO THE RULES FOR HEAVING 10 YEARS 

SERVICE AND IN PASSED DEPARTMENTAL EXAM WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. THE 

RESPONDENTS MAY PLEASE FURTHER BE DIRECTED TO 

INCLUDE THE BENEFITS OF SECTION GRADE (BPS-16) IN 

THE PENSIONARY BENEFITS OF THE APPELLANT WITH 

ALL BACK DUE AREAS. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE 

THAT MAY ALSO BE AWARADED IN FAVOUR OF 

APPELLANT.
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KKSPKCTFUl.LY SHIAVFTH:

FACrS:
1- Thai the appellant joined ihe C W Deplt: in the year 1978 as Sub 

I'nginecr (liPS-11) and also passed departmental exam. The 
appellant was retired on 3().()5.2()16 on attaining tiie age of 
sLipei-annuation as Assistant ITigineer (H[\S-17) vide nolification 

dated 03.05.2016 and as sueh has more than 35 years service at his 
credit with good record ihroiiglioiit. (Copy of order dated 
03.05.2016 is attached as annexure-A)

'I'hat according to the rules 25 % of the post ol'Senior Scale Sub 
engineers (BPS-16) are to lllled in on the basis ol'promotion iVom 
amongst persons who have ten years service and also passed 
departmental exam. The appellant possesses the said requirement 
but despite of that the appellant has not be granted BI^S-16 (Senior 

Scale Sub Bngineer). (Copy of the rules is attached as Annexure-
B)

3- That the august Tribunal has decided such similar 52 appeals on 
02.03.2016 in the favour of the appellants against which the 
department Hied C’iM.A in the Supi-eme Court of Pakistan which 
was also dismissed by the Supreme Court Pakistan on 13.02.2017. 
As the appellant is the similarly placed person, therefore the 
appellant is also entitled to the relief under the principles of 

consistency and Supreme Court’s judgment reported as 1996 
SCMR-1185, 2009 SCMR-01. (Copies of judgment dated 
02.03,2016 are 13.02.2017 are attached as Annexure-Ct&D)

4- That the appellant bled departmental appeal for grant of Bi^S-16 
(Senior Scale Sub l-'ngineer) and send through courier/TCS on 
27.03.2018 and wailed for 90 days,.but no reply has been received 
so far. I lenee the present appeal on the following grounds amongst 
the others. (Copy of the departmental ap|ieal and courier are 

attached as annexure-Fc'cF)

(;R()1)N1)S:

That not granting BPS-16 (Senior Scale Sub Idigineer) as per 
rules and not taking action on the departmental appeal of the 

appellant is against the law, rules and norms of justice.

That the appellant has attained eligibility ol Bi^S-i6 (Senior Scale 
Sub r-ngineer) much earlier than those who are enjoying the 
benefits of BPS-16 (Senior Scale Sub Bngineer), therefore the 
appellant has been discriminated and depi'ived limm his rights in 

an arbitrary mannei'.

A-

B-



C- Thai the appellant has not been dealt according to law and rules 
and has been discriminated by not extending the benefits ofBPS- 
16 (Senior Scale Siib Engineer) and while the same has been 
given to the junior olTicials.

D- That even the respondent Depll; has granted BPS-16 (Senior 
Scale Sub Engineer) to many olTicials vide order dated. 4.09.2003 

& 5.12.2009. Thus the appellant is also entitled to the same relief.
(Copies of the orders dated 4,09.2003 anti t)5.12.2009 are 
attaclied as Aiiiiexiire- Gt&ll)

E- That the rules regarding BPS-16 (Senior Scale Sub Engineer) are 
still in field and this august Tribunal has.also granted the same 
relief in appeals No.994/2004 along with 15 connected appeals 
decided on 11.12.2012. (Copy of jiulginent arc attached as 

Anncxurc-I)

F- That the treatment of the respondent Deptt: is against the spirit of 
Article 4 and 25 of the constitution.

G- That the appellant is also entitled to the same relief according to 
the principles of consistency and equality.

1-1- 'fhat the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Israr Ahmad

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT

&

ASAD MAHMOOD 
ADVOCATE HIGH COURT
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BEFORE THE KMYBER KPK, PESHAWAR.

'V-'

Appeal No. /2()18

Mi-. Israr Ahmad V/S C&W Deparlment

APPLICATION FOR CONnONATION
OF DELAY IN THE INSTANT APPFAI

RESPECTFULLY SHEWETH:

. 1 hal llie appellant has lllcci the instant appeal for granting 
BPS-16 in which date is fix so for.

2. That the appellant has Hied dcpartmcnlal appeal 
27.03.2018 which

on
was not responded within the statutory 

period ol'ninety days and the instant shall (lie the instant 
appeal or belore 24.07.2018, but the appellant have 
Arthritis problem and is under treatment due to which he 
tinable to tile

on

was
service appeal before this august Service 

Tribunal in time, otherwise, the appeal of the appellant 
merit is good enough to be decided 
medical certilicate is attached as annexure-A-1)

on
inerits. (Copy ofon

3. That the august Supreme Court of Pakistan has held that 
decision on
knocking-OLit the litigants 
limitation. Therefore, appeal needs to be decided 
(2003, PLD(SC) 724.

merit should be encouraged rather than
technicalities includingon

on merit

It is therefore most humbly prayed that the instant appeal 
may be decided on 
of justice.

merit by condoning the delay to meet the ends

appellant

THROUGH:
TAIIVIUR>y3fT<HAN 

ADVOCATE HIGH COURT



APriDAVIT
It is aflirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief.

DEPONENT



Dr. Maj (R) Tayyab Iqbal (Homoeo)
I

M.P.A.(UK) M.D,S.S.(Pak) D.E.H.M. (Pak) Reiki (Pak) 
DHMS (Pak)Acupunclure (CHINA), R.M.P 

Herbo Acupuncturo Homoeo Health Systems 
Spocirilisl in Spondylopattiy 

Sciatic, Muscular, Arthritis & Back Pain, 
Formerly: Personal Physician to 

Thn Prime Minister of Pakistan 
(With appointment only)

fl7<169no{)(). Number:
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h. Or. Ts/yab Iqba
.M.(F-aii)RAik.|P>«|

OH W S l^ik) Acupuncture (CHINA). R.M.P 
rormerty- Personit Physician to 
111* Prime Minister ot Pakistan

Rtrjn No. B7469

f Md y^JL<L t^ey C[yv^vL\
Family Clinic. Block III B, Sitara Market, G-7. Islamabad. 

Cell # 0300-9501244. Fax: 2255196
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|a-| GOVERNMENT OF KHYBER PAKI-iTUNKHWA 
COMMUNICATION 8. WORKS DEPARTMENT

M Dcited PeshFAwar Ihe Moy 03, 2016

NOTIFICATION:
In terms of Seclion-13 of the KhyberNO.SOE/C&WD/1-23/2013:

' Pakhliinkhwa Civil Servants Act. 1973, Mr. Israr Ahmad AsslstarU Engineer (BS-17), 

presently woiking as SOO C&W Sub Division Mansehia sliall stand retire froiri 

Government Service vdth effect from 29.05.201(3 (A.N) on attaining the age of 

superannuation I.e. (30 yeais. as his date of birlli according to the recorcj is 30,05.1956.

SECRETARY TO
Government of Khyber Pakhlunkhwa 

Cominunication & Works Department

■■ Endoi of even number and date

Copy Is forwarded to the:-
1. AccoLinlant Geneial Khyber Paklitunkhwa, Pesliawar.
2. Chief Engineer (East) Abbottabad
3. Superintending Engineer C&W Circle Battagrarn
4. Executive Engineer C&W Division Mansehra

5. District Accounts Officer Mansehra
6. Mr. Israr Ahinad SDO C&W Sub Division Mansehra
7. Incliarge Computer Cell, C^W Department. Peshawar
8. PS to Secretary, C&W Peshawar
9. Office order File/Personal File

n
(tj-gMAir^)

SECTION OF’ICER (Estb)

*



V.

^ .

bcopy

i^nneynro.!:
Or KORT 

S^RViCzS AiN'D G=^ 
~OURJSM & ^

PROVINCE 

^‘''^ DzPARTMER'T
J ^

^'orIflCATrnN

''•o.SC/s* j/'s ^ (T* pi\, the '
■ iho - In ex-VC/- u • 19B0

szsssmmmmiHc

0)Th

- ‘'‘y‘"‘11 comt l„x foj Rules,2nc/ Work 
i979.

0‘/'cr

SceeSS"*the *■-;.

sa/d

(



■

SERVICES, GENERAL, ADMN TOURISM AND SPORTS DEPArtMENtI

5E1TER COP ^ /iV. i

NOTIFICCnON lt

i:ated Peshawar, the 13''\January,:0q: Py 

conferred'by :SeCon lis'oh i'l;
P'onLiei ProvincG Civil Servant Act, 1973,-(NWFavAct-'XVITT* oP' !:.' 

'L r.' t’.'r ‘'i-'PRrsonr.lon of all previous rules on the subject inJthis' bSnalf’ithef i i' 
bO/'JlIIHhJIll. Ill ll|u Ml I,til Wusl I iHiillur'rTOYlUGP'l pIphpWliK) |lftllirSji,i|ivi[|r,vi:,ii'Hfjh:i- 
mics, namely: , ' ■■, c

Till: COMMUNICATOIN AND WORKS DKPARlTtNSiiiililii I Iflilii
.„o ...

(1) llic:;o fulop may he noiinri the ChniniiJnicCo^lncl|vllC|’?!f!^'T 'HliT 

Department (Recruitment and Appointment Rules'igzgr'SiTm^fr'Iti ::nr n,ir,:'
■ ■ ■ tT yPvrlhir.',:.:

(2) They shall come into force at once ^ . ■■■'■ rmyrTrpr-'Mhiv: hi''
y:-A vrlTill';,.

The method of recruitment, minimum qualifications, ageiimihlandtl'i in, I 

other matters related thereto for the.posts speeded iiTcolamnV'oflie f 
t^chedules annexed shall be such as given icolurnn-S'toV.Ttfia' saidl 'Tt T 
Schedules. • . i- , •■TirV.; ■:?

_ SECRETARY TTGOyERNMEMXiPFijiiwraii 
■ SERVICES AND GENERAL(ADM.Ni'lDEPARTMENili !> , 

DatedT’eshawar, ttie ,13® gaixiasqiff il’ini

i :v
All Administrative Secretaries to Government of NVVFP'® hliii siilMiTii'T’ i 
All Divisional Commissioner:; in NVVFP. -i '' 'mi f
Secrel-ary to Governor, NWFP. ■■:■■■:■, ' '' .... ...........
Secretary to Governoi:, NWH\
All .Meads of Attached ’Department;; .in NWPP,
All District and Sessions Judge in NVVFP. I 
All Deputy Commissioners/Political h.gent in NWFP.
Registrar, High coui-t, PesI

1*

i
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I
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. I

\
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ENDST.NO;SORI(S&GAD)l-12/74 
Copy forwarded to
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j-8. tiwar.

Ai! Section Ofllccrs In tins SMGAD,
P'j.^ager, Governmenu Printing Pre.'ss Peshawar for publicatlonj'n the'ii 
Government Ga;;cttG. He is requcsccd to supply 60 copies of the 
p-'inted. ■ ' • ' '
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i JI ■; i K11Y LUvR PAJil rm N lOiWA_SMyiQL™
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SliRVlCi: APPRAl. NO. 1330/2010

Dale ol'inslilulioii ... 01.07.2.010 
Dale ofjutlgmcnl ... 02.03.2016

Muhaninuid Sliahti S/o Nala Khan. 
Sub-lvneiiiccr C&W Division,'I'ehsil & Dislriel, 
AbhoUabad. (Appellant)

VKliSUS

(lovernivienl ol' Khyber Pakhlunkhwa Pcsliawar, 
ihiOLmh Seeiclary C & W Peshawar. 
ChierV.ngineer Cenlrc. C W, KIMC Pc.shawar. 
Xb>., C & W. Abbotlabad.
Superiniending Idiiiineer, C.' & W, Abbotlabad. 
Akramnllab S/o Nasmllah and 8 others.

3.

{Respondcnis)

ATT iTED-i.. J LJ

M/S Api! Naveed Siileniani, Muhammad Asil Yousalzai, 
Klialid Rcliman. Adam Khan.Muhammad Ismail Ali/ai. 
Sardiur .Mi Raza. Ui/wanullah and Abdul Salim, Advocaics

apr)ellanl(s) KJiyber
Service TnbuiL-ik

I'or

Peslijwar

Mr.Muhammad Adecl Bull, 
Addilional Advocate Ocneral 
NenK''

Por olTicial respondcnis 
For private respondcnis

Chairman 
Member (■bidieial) 
Membur (I'seculive)

Mr. Muiiammad Azim Khan Alridi 
Mr, I’ir ilakhsh Shah 
Mr. Abdul t ,alil'

jlJDGMb'.ND'

This iudy,menl 

ppea! No, 13.30/2010 as well as servieo appeals No 

Ciovl. of K.PK ihroni^h Secretary C A VV etc

ISM1111A M M AJ) !IA N AFRl D L.f' t! AIRMAN

amua.l ai disp('sal of mslanl service

(T) 1321/2011 tilled Khalid Naecm-vs

a, lilted l.Tmlal KTian-vs-Govl. oh KIMC ihrough Secrclary C & W etc

r.

' KPK through Secrclary C.' & W do

(3) 1248/201

X'D'/.^.Ola tilled Saecdullah-vs-Ctovl. ot(4)
of KPK Ihrough Secrclary C A;. W elc.(3) 848/2013 lillcti Muddasar Saghir-vs-Govl.

lilted Ghulam (T'dir-vsTJovl. of KPK through Seeimaiy 

liilcd Riaz Ahmcd-vs-Govl. of KIMC through Secretary C & W etc

c & \v etc.
(O') ^72/20 13

(7) 1009/201

(8) 1013/2013 Oiled Muhammad
Idress-vs-Govl. of KPK through Secrclary C & V2 elc



2

(^<>) I 184/2013 lillcd Abdul (dayyum'Vs-Govi, ol'KOK through Secretary C & W etc.

(10) 1185/2013 lilied Sarfaraz Alam-vs-Govi. ol' KPK ihrough Sccrclary C & W etc.

(11)1 186/2013 tilled Muhammad Mamid Zia-vs-Govi.of KPK. through Secretary C& W

(12) 1 188/2013 tilled Shad Muhammad Khan-vs-Govi.o1'KPK through Secretary C&W

(1.3) 1 189/2013 titled Syed Abdullah Shah-vs-Govi, of KPK Ihrough Secretary C & W

(14) 1 190/2013 tilled Nawazish Ali-vs-Govi. of KPK ihrough Secretary C&W etc.

(15) 1191/2013 tilled Niaz Muhammad-vs-Govt. of KPK ihrough Secretary C&W etc.

(16) 1139/2013 tilled Zia-ud-Din-vs-Govt, of KPK through Secretary C & W etc.

(17) 1300/2013 tilled Qaiser Shah-vs-Govt, of KPK through Secretary C & W etc. '

('18)1338/2013 lillcd Aurangzcb-vs-Govt, of KlM< ihrough Secretary C & W etc.

(19) 1431/2013 titled Mabib Uliah-vs-Govt, of KPK through Secretary C & W etc.

(20) 1446/2013 titled Mian .lehanzeb Khallak-vs-Govt.of KPK through Secretary C& W

(2.!) 1561/20! 3 lillcd Yousaf Ali-vs-Govt, of KPK- ihrough Secretary C & W etc.

(22)1631/2013 tilled Muhammad Shakcel Athar -vs- Secretary C & W KPK etc,

(23) 1632/2013 lillcd Malik Arif Saeed Diyal-vs-Govi. oi'KPK through Secretary C&W 

(2'1)1633/2013 titled Muhammad Khalil Noor-vs-Govl.of KPK. ihrough Secretary C&W 

(25) 95/2014 titled Muhammad Saeed-vs-Cjovt. oi'KPK through Secretary C & W etc.

(26)96/2014 titled Zahir Gut-vs-Govt, of KPK through Secretary C & W etc

(27) 224/2014 titled Muhammatl Zubair-vs-Govi. of KPK througli Secretary C&W

(28) 246/2014 titled Abdul Rahim-vs-Govt, of KPK Ihrough Secretary C & W etc.

(29) 365/2014 titled Zulliqar Ahmad-vs-Govi, of Kl’K through Sccrclary C&W etc.

(30) 366/2014 titled Naseem Ahmed-vs-Govt. of KPK Ihrough Secretary C & W etc.

(31) 367/2014 tilled Mazhar Khan-vs-Govt, of KPK ihrough Secretary C & W etc,

(32) .303/2014 titled Muhammad Javcd-vs-Govi. of KPK through Secrciiiry C & W etc.

(33) 471/2014 lillcd Said-ul-lbrar-vs-Govt, of KPK ihrough Secretary C & W etc.

(34) 477/2014 tilled I.al Badshah-vs-Govt, of KPK Ihrough Secretary C & W etc. 

^35) 484/2014 titled Abdul Khalil-vs-Govt, of KPK ihrough Secretary C & W etc, 

t-^36) 4 89/2014 lillcd Abdul I'arooq-vs-Govt, of K!'’K ihrough Secretary C & W etc.
iTj
GO

w
< otu
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(37) 513/2014 tilled Irshad Ahmed Khan-vs-Govl. of lAI^K through Secretary C & W 

(3S) 699/2014 titled Muhammad Akram-vs-Govl. of KPK through Secretary C & W

(39) 700/2014 tilled Abdul Qayurn-vs-Govl. of KPK through Seerclary C & W etc,

(40) 722/2014 tilled Paiz Ullah Khan-vs-Govt. of KPK through Secretary C & W etc,

(41) 749/2014 titled Pamir Jang-vs-Govt, of KPK through Secretary C & W etc.

(42) 770/2014 tilled Syed Tarici Mahmood-vs-Govt. of KPK through Secretary C & W

(43) S52/2014 titled Ghulam Rahim-vs-Govi, of KPK through Secretary C & W etc.

(44)907/2014 titled Liaqal Shah-vs-Govt, of KPK through Secretary C & W etc,

(45) 915/2014 tilled Noor-ul-Basar-vs-Govt, of KPK through Secretary C& W etc.

(46) 920/2014 tilled Sabit Khan-vs-Govt, of Kl’K through Secretary C & W etc

(47) 1035/2014 titled Man/oor llahi -vs- Govt, of KPK ihrougli Secretary (’ & W etc

(48) 1 100/2014 titled I'azal Mehmood-vs-Govt. oTKPK through Secretaiy C & W etc.

(49)1112/2014 tilled Nisar Ahmed-vs-Govt, of KPK through Secretary W etc

(50) I 132/2014 tilled Taj Muhammad-vs-Govi. of KPK through Secretary C- & W etc.

(51 ) 1223/2015 tilled Sardar Naeern Ahmed-vs-Govi. of KPK through Secretary C & W

etc. and (52) 1284/2015. tilled Muhammad Z.aka Khan-vs-Govi. of KPK through

Secretary C W etc its common questions of law and facts tire involved therein.

2. In appeal No, 1330/2010, Muhammad Shalici appellant has prayed for grant of 

BPS-16 being senior to private respondents No. 5 to 13 i.e Akramullah s/o Nasrullah. 

Sher Wall .lhang s/o Amir/.ada Khan. Misal Khan s/o Yousa! Khan, 1 lidayalLillah-1 s/o 

Anayatullah Khan. Sanaullah Tajori-lll s/o Muslim Khan. Zal'faitillah Khan s/o 

Ahbebulhth, Ttiric] Usman s/o Noor Zahib Khan, Muhammad .laved Rahim s/o Alxlur

s/o Saif-ur-Rehman. According to his stance the saidRahim and .lamshid Khan-

rcspondenis were granted Senior Scale and appellant ignored despite the fact that he

was senior and fit and full'illing the prescribed criteria.

In appeal No. 1321/2011 instituted on 11,7.2011. appellant Khalid Naeem is

'1
seeking direclimis of this Tribunal so as to grant him B-1 6 as he has joined the C & W

(,"r]3.
GO

u
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Dcixirlincni as SLib-L'nginccr on 9.12.19K! and has passed B-Gradc Oeparlnicnlal 

l:xarninalion in Ihc year 1994 and has more than 30 years service to his credit including 

good service record and entilling him lo the granl of Senior Seale on ihc strength oT 

25'V;i of the total number of posts of Sub-Bngineers,

4. In appeal No. 1248/2012, appellant Daulai IChan has prayed for granl ol‘BPS-16

as per rules with all consequential benefits from due date as he has qualified the 

prescribed c.xaiTiinaiion and rendered more than 10 years service.

In appeal No. 845/2013, appellant Saecdullah ha.s prayed for grant of Senior5,

Scale (l..^l\S-16) mainly on the ground that this 'fribunal has granted the Senior Scale to

similarly placed employees vide jiidgmenl dated 1 1.12.2012 and as such he is entitled to
»

alike treatment, Similar prayers are made by appellants in appeals No. 848/2013,

1009/2013, 1184 to 11<S6/2013. 1188 to 1191/2013, 1139/2013, 1300/2013, 1338/2013.

1446/2013, 1561/2013, 224/2014, 246/2014, 365/2014, 366/2014, 489/2014, 513/2014,

699/2014, 700/2014. 722/2014. 749/2014, 852/2014. 907/2014. 915/2014, 920/2014.

1035/2014 and 1 132/2014.

In appeal Nn. 972/2013, appellant. Ghulam Qadir has prayed for grant of BPS-16 

with all btick benefits on the ground of fulfilling the prescribed criteria and on the rule 

of alike treatment extended to similarly placed employees. l-lc has also prayed for

special cost on the ground that he was deprived ol his due right by ine rcspondeiits and 

eonipellcd t(.> litigate I’or.his right as similaiiy placed Sub-Fmgineer were extended 

benefits of litigation wliile appellant was discriminated for no fault on his part.

7. In appeal No. 1015/2013. appellant Muharnmiid [drees Ali/.ai has prayed foi 

granl ol Senior Seale (BPS-16) with back benefits and imposition of Special Cost 

^l^^iespilc his entitlement lo the said scale and iutlgmenl oi this I ribunal in service a[ipeal

as
>.

[:rlI-

GO
r:i . •'• •71 I •s

0:i
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1,
tilled “Noshcid Khan-vs-Govcrnmcnl of ICPK.’\ he was deprived ol'his enlitlemenl to

Senior Scale and forced to lili^^aie.

In appeal No. 1631/2013, appellant Muhannnad Shakecl Alhar has prayed Ibi'S.

^ti'aiu of Senior Scale on the ground that junior to him namely M/S M.ashal Khan. Misal

Kiian-ll and Syed Sardar Shah were granted the same while he ignored despite

cnlillcmenl on the analogy ofsimilar treatment extended to similarly placed employees.

In appeal No. 1632/2013, appellant Malik ArifSaecd Diyal ha.s prayed for gram0.

of Senior Scale (BPS-16) ()n the ground that his junior colleagues were granted the

same and he was discriminated. Similar prayers tire made by the appellants in appeals

No. M3 1/201-3. 95/20M. 96/2014, 393/2014, 471/2014, 477/2014, 484/2014, 770/2014

iind 1 100/2014.

In appeal No. 1633/2013, appellant Muhammad Khalil Noor has iiripiigned10.

ortler dated 22.5.2013 with a prayer that the same he set-aside and he may be granted

Senior Seale (BPS-ld) with efrecl from the date of qualifying Departmental

f'.xamination and 10 years qualifying service with all back bcnellts.

In appeal No. 367/2014. appellant Ma/htir Khan has prayed that his junior

colletigues were granted Senicu' Scale and he wtis ignored and discriminated, fie has

also prayed for grtint of Senior Scale (I3PS-16) on the rule of tilike treatment as

exiendeel to similtirl)' placed employees in appetils by this 'fribunal vide judgment dtited

11,12.2012. A similar pi'ayer is mtide by ap|)ellanl Nisar Alimed in appctil No,

1 1 12/2014,
>
K-l

In appeal No, 1223/20 15. appellant Sardar Nacem Ahmed has prtiycd for SeniorC/i'
I^^Spalc being senior as his junior colleagues were granted the stimc and he was ignored.

q c has also prayed for grant ol'Senior Seale (BPS-16) on the rule of alike treatment as

extended to siniilarly plaeed employees in appeals by this 'fribunal vide judgments
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daicd 23,4.2009 and 11.12.2012. A similar prayer is made by appcllani Muhammad

Zaka IChan in appeal No. 1284/2015.

Learned eounsel for the appellants as well as appellants argued that according to ,13,

Schedulc-1 of Communication and Works Deparimcnl (Recruiimeni and Appointment)

Rules. 1979. appellants were entitled to appointment as Senior Scale Sub-I3ngineers as 

they were fuirilling the pre-requisites and preseribed criteria, That even junior civil 

servants serving as Sub-Engineers were promoted and even appointed as Sub Divisional 

Orricers in their own pay scale while appellants ignored for no fault or omission on

their part. That earlier this Tribunal has granted Senior Scale to the aggrieved civil 

servants approaching this Tribunal and that keeping in view the criteria laid down lor 

grant o!'Senior Scale and judgments of this Tribunal, the appellants arc entitled to alike 

treatment. Reliance was placed on case-law reported as 2009 SCMR 1 {Supreme Court 

of Pakistan), 2002 SCMR 71 (Supreme Court of Pakistan), 1996 SCMR 1 185 (Supreme

Court of Pakistan) and RLD 2002 Supreme Court 46 as well as judgments of this

'fribunal dated 23.4.2009 and 11.12.2012.

1,earned Additional Advticate General has argued that the C. & W Department14.

obliged to restrict grant of Senior Scale to the extent of criteria laid down at S.No.5 

of Sehedulc-1 ol' the said Rules and that on the strength of the same 25% of total

was

sanctioned posts were treated as Senior Scale posts (BPS-16) and the concerned civil 

accordingly up-graded at the relevant times as per laid dtnvn criteria, 

furlhci' argued that due to improprieties, undue favours, incorrect interpretation of rules 

and erroneous interpretation of the judgments of (his Tribunal and the rule of alike 

treatment the said scheme of grant of Senior Scale was frustrated at different levels and 

limes and as a consequence thereof Senior Scale (B-16) was granted to Sub-Engineer in 

of 25% of the sanctioned strength of Stib-Engincers and. therefore. Provincial 

exposed to sustain huge and constant financial liability, 'fhal since the

Meservants

>:excess

H-'pxchequer was
rrj
GO'espondenl-deparlment has exhausted the prescribed 25% of total number ol sanctioned

• I .1



7

I'oi' Senior Seale Sul>I'ni^.iiieers and ihc seheme of gram nl'ihe said Seniorposis nieaiU

Seale siood abolished under ihc l^ay Revision Rules. 200! by Oceember 1. 2001, as 

such die appellanls were not enlilled lo the Seleelion Cirade elairned dTrnugh Ihe inslanl 

appeals, lie rurihcr argued Ihai the aulhorilies involved in illegal appoinlmenls 

and nram of Senior Seale were aeeonniable lo Provineial Governmenl aiul irregularilics

serviee

carried eul in ihc process were liable lo be declai'ed null aiui void

We have heard argumenls oi'lhe learned eounsel for die parlies and perused ihc15.

rceord.

and argumenls olKeeping in view ihe pleadings, record placed belore 

learned eounsel lor die parlies and appellanls. ihe following emerging eonlroversies and

us10

poims need delcrminadon;

i. Inipacl of I^ccruiimenl and Appoinlnieni Rules. 1079 and ils lile cycle 

vis-a-vis claims of appellanls,

Ihiiidemeni of appellanls lo Senior Scale on Ihc rules of alike treaimcni 

and gram ol'dic same lo civil servams ignored despile seniorily. 

l.egal slalus of ai:)poimmcms against higher posts in Own Pay Seale, 

linpael of judgnienls cd'lhis Tribunal dated 1 1.12.201 2 and 22.'1.2009.

11.

n in.

iv.

for answering and dclerinining ihe points in issue, we deem it aigiropriale lo 

refer lo and reproduce the Nolilicalion ol' ihc dien Provincial (..iovernmeni. Services.

l ieiieral Admn. Tourism anti Sports Dcparlmenl dated Peshawar, die 1 3th .lanuary.

1P8() on die basis whereof Oommiiniealioii and Works ncparlmcnl (Reeruilirienl and

Ap|ioiniineiil) Rules, 1979 were pronuilgaled and which reads as under:

TTESTEDA

K'n-TifrVpW;, nL.1\wa 
S,c .' Wrle r;al,

iA'siia war ■
I
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GOVl-RNMENT OT NORTH WEST FRONTIER PROVINCE 
■ SERVICES & GENERAL ADMINISTRATION, TOURISM (V SPORTS

DEPARTMENT.

NOTIFICATION

Peshawar ihc 13.laniiary. 1980

N{>. SOR-l(S&CiD)l-12/74,—Ill exercise ol’lhc Powers eonferred by Section 26

of the Norlli Wcsl I'ronlier Province Civil Servant Act. 1973 (NWFP Act XVlii of

1973}. in supersession of all previous rules on the subjeei in this behallThc Governor of

the North-West Frontier Province is pleased to make the Ibllowing Rules, namely:-

TllE COMMUNICATION & WORKS DEPARTMENT 
(Rp:cruitmp:nt and appointments) rulils. 1979.

(t) 'Fhese rules may be called the Comrnuniealion and Works Department 
(Keeruiimeni and Appointment) Pules. 1973,

(2) They shall come into force at once.

2. The Method of rccniiliricnl. minirruini qualification.s, a^e limit and other

mailers ndaled thereto for the Posts specified in column 2 of the Schedules annexed

shall he as iiiven in column 3 to 7 of the said Schedules.

ATTESTED

___• tnkhv/a
Scrv.ee "i n.bvj'ial, 

Ecibawar

cs.
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C0MMIJ>J1CAT10N & WORKS OEPARTMRNT 
SCHROULlI-l

Meihod
Rccruilmcnl

A^c I'or
initial Recruilrncnl

Miniiruim • Qualilkalions for 
AppoiiUincnls

Nnincnclauirc 
ol' post

S.NO.

MaximiiinMinimumI’mmolion
Rccniilmeni by 
Transl'ur

765432

Irrc'li'Vdnl1 10 'i

Twenty' five pci 

of tlic total [uii

Diploma in 
T.'.n|iinccrin^ 
t'roin a 
rceogn i/c^l 
Institute

Senior Seale 
S111) - 
lOntiineer

of posts of 

diploma liol 

Siil)-Rn”inecrs 

from the cadr

Senior Scale 

ICn^ineers and 

he filled by sele 

on merit ^vilh

leoard to seni 

from amongst 

I'.noineers of 

Department, 

have passed 

Departmental 

Rxaminalion

have at least

years service as .

Irrcicvcini6 and 
onwards /^TT'ESTBD

,• v'-,'
'..aldiwaKV A
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A plain reading of ihc icxl appearing al serial No. 5 of Ihe scheduleIS,

reproduced above would suggest that a civil servant aspiring for die vSenior Scale Sub-
(P

I'ingineer shall hold a Diploma in Engineering tVoni a recognized Insliiuie. shall rank
--------------------------------------------------------------------------------------------------- ^ ■

senior among his colleagues, shall hold a position lading within domain and sphere ol
©

25'Vn of the total number of posts of the Sub-Engineers, shall have at least 10 years
©

service a.s Sub-Engineer and shall have passed the prescribed deparimenltil examination

at the relevant time. In other words a Sub-Engineer devoid ol' the tibove criteria and

trails would not be entitled to claim Senior Seale. 'Vhe said rule aitd schedule has"

explicitly curtailed the mtigniludc, size and sphere of the Senior Scale Sub-Engineers to

25% of the total sanctioned posts of Sub-Engineers and, therefore, no authority was

empowered to exceed or .surpass the said number oi Senior Scale Sub-Engineers.

The operation ol' the said rules applictible (o Sub-E.ngineer with reference to19

grant of Senior Seale to 25% of the total number of posts has come to an end with

effect li'om December 1, 2001 in view of notification dated 27.10.2001 whereby the

scheme ol'selection grade and Move-over stood discontinued as laid down in para-7 of

the said Pav Revision Rules. 20f) 1.

It is. therefore, held and concluded that the Senior Scale admissible to Sub-20.

Engineers could only be granted and restricted to, those Sub-lfnginccrs who were

i'uMilling ilic prescribed criteria in the above manners on or bel'tn'C December 1.2001.

21. Record placed belbre us in different appeals would suggest that to implement

the said rule in teller aitd spirit, the Establishment Department was constrained to issue

leitei- No, S(3{PSB)ED/l-23/2002 dated Peshawar, the 3,7.2004 wherein cut off dale lor

processing pending cases was extended to 31.8,2004 with certain observations, relevant

portion whereol' is reproduced herein for facilitation aiuPready reference:

"All Icfi over cases of Govcrnmenl Servanis who were. eli<fhle for 

Selex'lion Grude/Moveover before 1.12.2001 maybe placed before PSiP'
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per inslruclions/policy on ihe siihjcci a! ihe 

Idles! otherwise strict disciplinary aclion veould be taken ayainst the 

de/anlliny o/Jicio! under the NWFP Removal from Service fSpecial 

dowers) Ordinance, 2I)()()."

Dl’C for consideration as

Aulhorilios al the helm ol'aiTairs were conscious and cojiiiizant ol'lhe lads and 

civil sci'vanl otherwise entilled to Senior Seale could not be deprived ol the 

because of incomplete service record including Ferformance Uvalualion Reports 

(Fl'd^s) etc. and for reasons not attributable to sucli a civil servant, lo achieve the 

rip,hlcous outcome and to avoid irregularities the defaulting ollicers were warned to be . 

proccetled against under the punitive rules then in-vogue. Miseries ol the aspiring and 

deserving Sub-L-ngineers came to surface when instead of competing and submitting 

the cases, iunior officers were iavoured and elevated lo the Senior Scale prompting 

those ignored to approach this 'I'ribunal for redressal of their grievances and this 

Tribunal, vide judgments dated 23.4.2009 and 11.12.2012 granted the reliei by 

directing the respondents lo extend similar treatment criually placed employees by 

granting them Senior Scale.

00

law that a

same

'1

'fhe department and authority responsible to restrict Senior Scale lo the ,23.

prescribed 25% limit of posts and bound to raise cancerns over such irregularities and 

stale of al'fairs simply granted Senior Scale to Sub-f-ngineers in excess ol'25‘^ olThe

total number of posts in disregard of the rules, fhe grant olThc said Senior Scale has

nol come lo an end till dale for the reasons that the same is granted by ignoring the

prescribed limit of 25% including the time frame ending on December P'. 2001. The

practice adopted is not only condemnablc but also worth taking note of because of

overburdening the public exchequer offensively.

^TESTED
24. Seclion-5 of the Khyber Pakhlunkhwa Civil Servants Act, 1973 hereinafter

,1- y*, 7 T'

•.'•abwa 
Se: > 'iT,;:..:.iaI,

referred lo as the Civil Servants Act, 1973 mandates that appointment lo a civil service 

of the Ih-ovince or lo a civil post in connection with Ihe affairs of (he Province shall bee.oiawar
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niiidc in the prescribed manners by the Governor or by a person authorized by the 

Ciovernor in ih;it behalf. Khyber PakJiliinkhvva Civil Servants (Appointment, 

Promoiion arul I'ransfer) Kules. I9S9. hereinafter referred to as API' Rules. 1989 

Iramed under the provisions ol section-26 ol the Act, 1973 restricts but empowers the 

competent authority to make appointments, in ease of exigencies prescribed in Rule-9, 

acting or current charge basis in the public interest. Appointment to a higher post in 

own pay scale is a piactice ruinous to Service Rules and structure of civil service and 

is ordinarily adopted by the authority to either favour their nears and dears or to distant 

the deserving civil servants due lor promotion or to delay or beat timely inductions 

thi'oLigh initial appointments. Ihis practice is IVcc|ucntly adopted and applied by the 

authoi'ities despite the fact that the same is illegal and condemnabic. We, therefore, 

hold that appointment ol a civil servant in his own pay scale iigainst a higher post is a 

prticiice derogatory to law and rules and good govcriiiince and we. Iherel'ore, 

accoidingly direct that the same be discontinued by the authorities concerned forthwith 

but not beyond a period of one month. We I'urthcr resolve and hold tlial the authorities 

lailing to discontinue or pursuing such unlawful practices in future be dealt with under 

the lelcvant punitive laws and that departmental action against such incumbents for 

misusing and abusing authority vested in them by virtue of their otTice shall be 

initiated and concluded to logic end.

on

25. We aie conscious ol the lact that giving delinile findings about the validity of 

judgments ol this 1 ribuiial entitling appellants in the stated appeals to Senior Scale 

not warranled at this stage as the said matter is not agitated before us in the manners 

prescribed by law. We. therefore, direct that i 

Ihe parameters of scloclion to Senior Scale 

privileges ol'such .scale

lx- dcali W,ih in accordance wi,h law and subjccl lo legal process and 11' 

r-j’w k'w. recoveries be made iVom their pers

We further hold and direct that slots

are

in case a Sub-lcugineer not falling within 

on the above criteria but availing the 

die strength of any off'ice order or judgment of this 'fribuna!on

a so permitted>cz.-r, 
r. ■•.■a

ons.-
) .

[■■rj26
at the prescribed ratio available (or grantCO

lAja
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oT Senior Scale .at the relevant limes be calculated by the dcpartnicm and those 

I'ull'dling the criteria for Senior Seale but ignored due to lapses not allribulable to 

ignored/lcriover olTiccrs be granted the Senior Seale from the date ol enlitlcmenl

Senior Seale but subject to the provisions of the I'ay

i.e

ol' vacancies in the

Kules. 2001, Wc also direct that the I’rovincial Oovcrnmenl shall honour its 

dn-L'Clivc and shall lake disciplinary action against those responsible for rnainlaining.

accruing

Revision

updating and completing the record of the olTiccrs. but ignoring their rcsi^onsibililies 

;iiui lluis giving space to irregularities and illegalities thereby causing and mllictmg

losses on public exchequer.

Wc arc alive to the situation that while computing the scats ol Sub-hngineei in 

the Senior Scale and eligibility of the senior olTiccrs against the same the authorities 

concerned may find grant of selection grade allowed in excess ol the prescribed limit 

and ratio. We. ihcrerore. direct that the situation be addressed by the aulhorilies 

concerned by resorting to legal course and in case any olliccj'granlcd Senior Scale in 

excess ol' prescribed limit is found proleclcd by any law, rules or judgment of the 

CiiLirl then', in such cvcnlualily. the officers of the administrative dcparlrnent 

responsible for handling.the affairs relating to grant of Senior Seale at the relevant 

lime be sorted out and be proceeded against for realization of monetary loss caused

27,

to

ihe public exchequer as :i consequence of their irresponsible and undesirable behavior.

fielbre parting with this judgment we deem it our duly to discuss the case law 

cited at the f.Uir at the lime of arguments by the learned counsel for the parlies.

In ease ol' llameed Akhiar Nia/.i reported as 1996 SCMR 1 1S5 and Sameena29

IVrveen reported as 2009 SCMR 1, the august Supreme Court of Pakistan has

observed that if the Serviec Tribunal or Supreme Court decides a point of law relating

to the terms and conditions of service of a civil servant which covers not only the ease 

of eivil servant who litigated but also of other civil servants who may have not taken 

any legal proceedings, in such a case, the dictates and rule of good governance

5
H
lO
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tlcnuiiKl lhai ihc bcncfil ol' such judgmcnl by Service Tribunal/Supreme Courl be

;exlended lo olhcr civil servants who may not he parlies to the litigation instead ol

compelling them to approacli the Service Tribunal or any other forum

Though adequate number ol' Sub-Engineers seeking Senior Scale are present30.

belbre us but there is likelihood that certain civil servants might not have approached

this ’fribunal lo litigate for their claims. We, therefore, direct that the benefit of this

judgment be extended to those Sub-Engineers who fulfilled the criteria of becoming 

Scnioij^Sub-F.ngineer

In case of fida Hussain reported as I’M) 2002 Supreme Courl 46 and Abdul

at the relevant time.

31.

Sarnad I'cporled as 2002 SCMK 71-it was observed by the august Supreme Courl ol'

Pakistan that rule of consistency must be Ibllowed in order lo maintain balance and the

doctrine of equality before law. 'fhat dictates of law, justice and eciuily required

exercise of power by all concerned to advance the cause ol'justice and not lo thwart it.

Deriving wisdom from the mandates of law, judgment of the august Supreme

(.’(Hiri of Pakistan and to advance the cause of justice and lo frustrate cfl'orls and

attempts of thwarting just and fair-play we direct that the judgmcnl be giving el'l'cci by

the respondents in letter and spirit.

33, 1 he appeals are disposed of in the above terms. Parties are. however, left to

bciir tltcir own costs, bile be consigned to the reci)rd room.

34. In the end we direct the ilcgisirar of this Tribunal lo circulate a copy of this

judgmcnl among all concerned departments of the Provincial Government for

. guidance and conipliancc.

KHAN Al'RiOl)

(PIK liAKl'lSl-1 SHAH) 
M1.^M13EI< /

(AEDUL I.A'fll' ]
MEMEER

ANNOLLNCEJ)
02.{)3,2016

r-
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26“>March 2018
The Respcctecl& Distinguished Secretary
Communication & Works Department
Khyber Pakhtunkhwa
Pcsluiwar

Siihjccl: Grant ol' Senior Scale / Selection Grade fBS-lOl in the IJght of 
Klivber Pakhtunkhwa Service Tribunai lud^pnent dated 02.03.201 ft
- Inclusion of name in the List and grant of benefits

Dear Sir,

I joined the Communication & Works Department ("C & W'')on 19/10/1978 in 

lJPS-11 and remained in the said grade till 03/07/2013 when I was promoted, as 
SDO.

2. lhat on 02.03.2016, the learned Khyber Paklitunkhwa Service Tribunal 
rendered a judgment in Service Appeal No. 1330/2010 (and others] directing the 
provincial government to grant Senior-Scale (and resultantly the benerit.s]to Suh- 
Cngineers who were eligible as per the applicable Rules lor the grant of BPS 16. 
I he applicant was also an eligible employee who had passed departmental 
examination and rendered more than thirty years of service to the Department, 
ther-efore is entitled to the similar treatment to those similarly place employees 
of the C Sd W Department.

3. 'fhe learned Tribunal has categorically heldand directed the department to 

grant the similar benefit to other similarly placed employees without forcing 
tliem to approach the Service Tribunal, in the following pearls of wisdom:

"29. In case of HameedAkhtarNiazi reported as 1996 SCMR llSSand 
SameenaParveen reported as 2009 SCMR 1, the august Supreme Court has 
observed that if the Service Tribunal or Supreme Court decides a point o f 
law relating to the terms and conditions of service of a civil servantwh i ch
covers not only the case of civil servant who litigated but also of other civil 
servants who may have not taken any legal proceedings, in such case, the 
dictates and rule of good governance demand that the benefit of such 
judgment by Service Tribunal/Supreme Court be extended to other civil
servants who may not be parties to the litigation instead ofcoinpcllina them 
to approach the Service Tribunal or any other forum.

30. Though adecpiaie number of Sub-Rngineers seeking Senior Scale are 
present before us but there is likelihood that certain civil servants might not 
have approached this Tribunal to litigate for their claims. We therefore, 
direct that the bene fit of this judgment be extended to those Sub-Rnaineers



'4>

who fiiinilcd the criteria of becoming Senior Scale Sub-Engineer at the 
relevant Lime."

4. r^esullantly, aticl in the light ofthc aforesaid direction, tlie office prepared a list 
o( employees who are to be granted the Senior Scale and benefits dated 

27/02/2018, but unfortunately the name of the undersigned has been missed 
from the same despite that;

(a] The Applicant is senior to most of the employees already granted the 
Senior Scale and also those entered into the aforesaid list,and

(b] Entitled to the benefit of the Judgment rendered by the learned 
Service Tribunal dated 02.03.2016 in the like manner as other Sub- 
engineers who have been extended sucli benefit.

5. 'Fhe applicant has visited the office and was informed that a list of the entitled 
employees was being prepared in the light of the aforesaid judgment of the 
Service Tribunal for grant of Senior Scale to other Sub-Engineers. The 

preparation of the list dated 27/02/2018 whereby the Applicant has been 

missed is not in accord with the dictate of law.The applicant has recently retired 
on 29.05.2016, and is entitled to the benefits of the Senior Scale Sub-Engineer as 

per the aforesaid judgment for ten years (from the year 2003 till 2013] just like 
the others similarly placed - 11 retired while 1 died person is also included in 
the aforesaid list.

6. It is thei'efore most humbly requested that the name of the applicant may 

kindly be placed in the list of the candidates entitled for grant of Senior Scale 

Sub-Engineer, the Applicant being senior to many in the list dated 27/02/2018 
and those already granted Senior Scale Sub-Engineer therefore entitled to 

benefit of the judgment of the Khyber PakhtunKhwa Service Tribunal dated 02- 
03-2016 in the similar manner and to meet the dictate of law in letter and spirit.

1 shall be highly obliged and grateful for your such an act of grace and generosity.

Thanking you in anticipation and best regards.

Israr Ahmad s/o Muhammad Akbar Khan
SDO [r] C & W Department
AH House
Akbar Khan Road.
Mansehra
Ph: 0334 9279668, 0345 9553221
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Ii!.±.0ili:_7h'l: KHYi}(-U PAKHTtJNKHWA SERVICE TRIBIiNAI PP.qt.|fl'A/Ai)
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Appeal No. 994/N=FM):?nn4

Vi \Vn
Oalc orjnyliLution.
Date of Decision

03.12.200^1. ■ 
11,12.2012.
■i .■

Naushad Khon, Sub EngineerO/0 Deputy-Director-1 
\ /or<s L Services Department Peshawar.

, (Appellant)
VflRSU.S

' ■ Si:-'
SS Government | Khyber Pakhtunkhwa,

3. rne oepanmenta, Promotion Comfee tt^rough its Chairman (Respondent

i; ■ Mr. Department, Nowshera.

Department Tank (S.W AgeS^'^^^i Assistant Director Works & Services ' ■
■ ... (Respondents).' '

wa, Works &. Services
.i:

2.
Civil Secretariate,

5

'■3 i-H
■' J'’AKHTUNKHWA^LnviCEif<rluSL°^ArT KHYBER

pN/:iMPUG,VED ORDERS dIaTeD 9 2001 an?
L (^espoNDEirr no. i on -m£ RprnMl,^,? 19.4.2oot passed by 

3 THEREBY GRANTED^- RESPONDENT
Respondents noR to 8 ^gale (bps-is)

against which he EfLFn ^'^eligibility
'3.8.2000 BUT THE same DATm
pTm:ORY_PjruQ^^_OF'NS|rYl^^°^ disposed of within 

^^^WHAMMADASIFYOUSAFZAI, T

SHERAFGAN KHATTAK,
Addl. Advocate General

IJA2 ANWAR,
Advocate

V
the .

)
t'

/•TOu

Mil

For appellant.T-
T'MR.

Eorofficiarrespondents.

private 
"^.6, 7 & 8. f'cspondents No.

■Syed manzoor ali shah 
f^R. noor ali khan, '

21LDG.M_ENT

MEMBER- .
member

MAN2Pi2R__ALI SHAH

appellant under .v.ecdon 4

>'-« o*. si, ..5,,

/-■■aushad Khan, the" This appeal has .been 
of the Khyber Pakhtunkh

- and ordei' dated

l^led by 

'fVa .Service ■ 
-P 19.T200'1/'

.'•MLunal Act
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prayed that on

Oe set aside 
i^ppciJant ,'or ScniorScale

respondent No. i 
CBPS-16).

may be directed to'

hric.' Tacts of the case arc that the appeiiant joined 
on 28.5.1980 and in the year 1991 
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appellant also filed rejoinder i 
dismissed by this Tribunal 

No. 312-P

been i
nodees have 

written replies and 

'^ide order dated"

appellant 
o'" Pakistan

emanded in the following terms:-

appeal.
m rebuttal.

I^eeling aggrieved, 

August Supreme Court
theoI 2007 befc-re the■ Vide

the case has,been

. . "Learned counsel
^ case at length 
a been ,^ -nethf "r

X, \ ;7 ■ri'sjoindcr of causes dismiss the apoeal n''^eluding th
' r ■) jn respect nf nn I ^ and v/hether wThn t- question of 

iXTribunaf^n disposar7''^7i "^^^ing calculation

AK'/ burred by time the conclusion that the

C;

r\'^'

-hereof tha'" case'^^rrema and' allowed as
decision afresh iP^andedito the NWFP W

^des, cxpe'ditfousirafr'.IT^' °PP°ntunity of bearin 

nionlhs. afler.receipt whereof ^ 3 to both
3 period of three

-r— .. ■h^-rfT



\

3

■4 of and
l^rd at

Courtappeal fro.Ti the august Supreme ■
for arguments. Arguments

r Afler leccipt of the 

lln;;r (ouosc'l were sui''.moncd
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{he same treatment under the principlesfof consistency;; The learned counsel for 

the appellant relied on 2006-SCMR-1082,vko7-PLC(C.S) 683, 1996-SCMR-1185 and 
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encouraged instead of non-'suiting .the'Jlitigants , for technical reasons including 
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grade/Ser^ior Scale at the relevant time and the present 
Now. the facility of Selection Grade/Move-over has

V

incomplcic service 

scniorily lisis nor scicclion 

appeal is hopelessly time barred.
v/iLhdrawn by the Provincial Government-, w 

Department letters dated 15.1l!2001 'and 6.4.2003 and in the prevalent 

, the present appeal has' become infructuous. He requested that the

.eif. 1.12.2011, vide •': r
already been

i-mancc
.••.ircumsl'ances



*
•J :

,4
/
/ .jppcal may be dismissed. The learnedjMG also supported arguments of the 

l::ar/icd counsel for the private respondents./
/

;>r-

I'hc Tribuna, observ'es being term^and condition of service, this Tribur.al has 

arnfilc; jurisdiction :o entertain the present appeal. In the matter orpromotion and 

pay. (juesiion of li.-nilation docs not arise;'The august Supreme Court of Pakistandn 

j jL:dgment as repvoned in PLD 2003-Supreme Court 724,' decision of the cases'.on 

incriLs always to be encouraged instead;.of non-suiting the litigants for technical 

reasons including limitation. Private respondents have been granted Senior Scale 

i]P.S-16, the appellant being similarly, placed person also entitled for the 

(leiient 05 per judgment of the august Supreme Court as reported inT996-SCMR- 

1135.

/

same

.
In view of the above, the appeal is accepted-. and the, respondents are 

difccLed to allow the appellant Senior’Scaie B[?S-16 from iue'date. Parties are left to 

bear their own cos'is. Pile be consigned to the record. '

B.

9. It is to be noted that there are other connected appeals filed.in the years 

2010 and 2011 ri>:Gd for arguments to-day,

106/2010, Karimulloh Khan, (2)
vide Service Appeals' (1)' No. ' 

No.- 107/2010, Gul Malook,-(3) No. 5.10/2010, 
Smaullah, (4) No. 511/2010, Syed Muhammad Tariq, :(5) No. 512/2010, Malik 

Snakir l^ervez, (6) No. 579/2010, Muhammt-id Zahir Shah-III, (7) No. .1014/2010; 

Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad; Atique Paroo^ (9) 

1817/2010, Tariq Yousaf, (10) No.'1§18/2010, Muhammad Naje.eb,(ll) 

1.908/2010, Ajmal Anwar, (12) No. 3121/2010, Jamal Khan, (13) No. 1254/2011, 

Mashal Khan, and (14) No. 1675/2011,'Naushad’Khan-II. Our this judgment will 

iiLso dispose of the aforernentioned service'appeals in the same

No. -

No. ' •

manner.
ANNOUNCED
11.12.2012.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.983 OF 2018c

Israr Ahmad
(Appellant)....

V/S

Secretary to Govt of Khyber Pakhtunkhwa 
Communication & Works Department and others

(Respondents)....

INDEX

PAGEDESCRIPTION OF DOCUMENTS ANNEXURES.NO.
Parawise Comments on behalf of Respondent 
No.l to 3

1-21

3Affidavit2

Finance'Department letter No.FD(PRC)l-1/2003 
dated 06-04-2003

I 43

5-6Establishment Department letter No.SO (PSB) 
ED/1-23/2002 dated 03-07-2004

II4

7-8Works & Services Department order No.SOE- 
I/W&S/4-2/2003/S.S dated 04-09-2003 & letter 
No. SOE-I/W&S/4-2/2004S.S dated 04-09-2003

III5

Seniority list dated 12-12-2000 IV 9-//6

Deponent

Abdur Rauf, ' 
Section Officer (Litigation), 
C&W Department Peshawar

/;

* ?

u '
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RFFORE THE KHYBER PAKHTUNKHWA 
RFRVir.F TRIBUNAL PESHAWAR

APPEAI NO. 983 OF 2018
AppellantIsrar Ahmad

The then SDO C&W Sub Division 
Mansehra

VERSUS

Secretary to Govt of Khyber Pal^tunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respondents1.

2.

3.

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the appellant has never challenged in time any order in which his rights were 

ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder 

of necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal

Facts
Incorrect, in fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-!east ten (10) years 
service as such.
Incorrect, In fact the facility of selection grade BS-16 has been discontinued by 
the Provincial Government w.e.f. 01.12.2001 vide Finance Deptt letter 
No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-1). The Establishment Deptt has 
issued a circular to all Administrative Secretaries and directed to clear all left 
over cases of Govt servants who were eligible for selection grade/move over on 
or before 01.12.2001 (Annex-Il). Consequently the Respondent Department 
granted selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-111) who were eligible and posts were avaiiable/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 09 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to not passing 
B-Grade Exam which was mandatory for selection grade BS-16 at that time, 
therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.
Correct to the extent that on the decision of Service Tribunal upheld by Supreme 
Court of Pakistan and on the recommendation of Departmental Promotion 
Committee, 52 Nos Sub Engineers who were eligible and passed B-Grade Exam 
granted Selection Grade BS-16.

Departmental appeal was received, which were processed in the Department 
and filed by the Competent Authority due to not passing B-Grade Exam which 
was fhandatory for selection grade BS-16 at that time.

1.

2.

3.

4.

'V..
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r/
Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-2 of the facts.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. No comments
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department. h

Chief r (Centre) 
lawar

(Responden't No. 2)
C

^crdtary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

Seicretary K) Govt of 
Khyber Pakhtunkhwa 

C&W Department 
(Respondents No. 1)

\

^ a.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.983 OF 2018

I

Israr Ahmad
(Appellant)....

V/S

Secretary to Govt of Khyber Pakhtunkhwa 
Communication & Works Department and others

(Respondents)....

AFFIDAVIT

I, Mr. Abdur Rauf Section Officer (Litigation) C&W Department 
Peshawar hereby affirm and declare that all the contents of the reply / comments are 

correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

Abdur Rauf,
Section Officer (Litigation), 
C&W Department Peshawar i

i

.(
I,

i
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(BETrERCOLYlf .. government OF NWFP
■ finance department :

No.FDCPRC)1-1/2003 , 
Dated Peshawar the April 6,2003

ISecretary to Govt, of NWFP 
Finance Department

From r

• To 1 All the Administrative Sccretaries to Govt, of N\N IT 
Senior Member, Board of Revenue NWFP 
The Secretai7 to Governor NWFP, Peshawai
The Secretary Provincial Assembly NWFP
All Heads of AUaclied Department, -NWr?.
All District Coordination Officer/PolUical Agents/
District and Session Judges NWFP
The Registrar Peshawar High Court Peshawar .
The Chairman NWFP Public Service Commission.

9 The Chairman NWFP Sei-vice Tribunal Peshawar.
10 The Secretary Board of Revenue NWFPiPeshawai.

■ . letter No.FD(PRC)l-l/2001 dated Nov; 
that clarification given against Para-T (i) and

2.
3.
4.
5.
6.

7
8.

Subject;-1

Dear Sir,

directed to refer to this DepaHment’s1 am
2001 on the subject noted, above and to sayI

15,
(li) may be read as under:-

1
.f. 1-12-2001 in••The Selection tmd Moveover shall stand discontinued 

stead of 27-10-2001. 0-he clarification issued vide the above, referred letter

against Para 5(1) and Para 7 (i) & (ii) ^

w.e

stand modified to this effect .
1 .r

)
Yours faithfully,< !

1I -Sd/-
f i (ABDUL LATIF) 

deputy SECRETARY (REG.)

Dnied Peshawar the. ApiiU.,^^

!
;■

gnrl.i: No.FDfPRCllU/m^ .

A copy is foi'wardcd for information to:- 

All Autonomous/Semi Autonomous

1

I'i

Bodies/Corporalion in NWFP
I ■■ 1. !

I'i

/

'■7/ h
■.!

-Sd/- !• I /
(ABDUL LATIF)

DEPUTY SECRETARY (REG.)I'

V
r

i
{I j •

7^. r
B/

5l/ I

y

/'•

tTnr
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Mediate : '
government OF

ESTABLISHMENT DEPARTMENT

, NO.SOCPSB) ED/1-23/2002 
■ Dalcd Peshawar, Ihc 3.7.2004

. 1. All the Administrative Secretaries in
2. All the District Coordination Officers m NWFP..
3. 'All thePolitical-Agentsin theNWFP. ^
4 The Secretary Public Service Commission.
5' The Registrar, NWFP, Service Tribunal.

..... . OFF DATE FOR Djm^OSAL^O-UkLlLETOyM
bUBJEC . oVF,-0^^U^/SEU^QIiJSa^aik

Dear Sir,

this departhicnt letter of even number
and to

1 am directed to refer to
30.1.2004 and 24.4.2004 on the subject noted above

has observed that a number of working
dated 9.6.2003

that the competent authoritysay stilland Selection Grade cases
earlier have not been

are
regarding grant of move overpapers

that decisions takenbeing received which indicates
with letter and spirit. In order to enable the Departments to

implemented has been pleased to extend 

- f Governmerit Servants 

before 1.12.2001 niay be 

InstructionVpoii^y

the competent authorityV process pending cases
off date, uplo SLMOM- AU left over cases or

ligiblc for Selection Gradc/Moveover

ced before PSB/DPC for consideration as per
ta.o,i o.l«twh. Sl.ia .r«cipU,»r>- .CU0„ would

the cut

who were e
(

pla
1

subject at 
against the defaulting

I'i .NWFP Removal from Service
are also

official under the
,5„0d.l Powo.) Oriinuoo. 2IIO0..Th. Mdi.la.,.!.. d.p.nmouo

through PSB/DPC on regular basis.

• \
.i

of , o
n

Selection Gracle/Move over
■ 5'

■p.

r
that above instructions may

I am further directed to request 
kindly be followed by all concerned with.letter and spirit. :

•1^

2.

Yours faithfully

.r'-' "OV; '7' /

/¥ j -
-. x :-iA'

r /i'—,A/T
•. .9

S:r-<(4dAll60N-UR-RASHID)
SECTIONiOPI^iCER (PSB)

■j
r• t >•

* .C' 
t- ■/ / .

-.I. c
f'f
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KiitlsC No. NO.SO (PSB) 120/1-23/2002 Dated Peshawar, the 3.7.2004

A copy is forwarded lo:-

1. The PS to Secretary,Establishment Department Peshawar.

2. Tile PS to Secretary Administration Department Peshawar.

3. PAs to all Additional Secretaries/Dcpuly Secretaries in the 
Hslablishment and Administration Peshawar.

1

4. All Section OHicer in the Establishment and Administration 
Department Peshawar.

5. 1 he Section Offtcer (PR) Government of NWFP, Finance Department 
for information.

i

:

t*

SEeflON OFFICER (PSB)

;

NIVT
') •;

§ ■

5/31

>1

I
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' GOVERNMENT OF N.W.F.P. 
WORKS & S'ERVICES'DEPARTMENT

■X

M.. Dated Pes]iawar.the.;04 / 09 / 2003 r

ORDER > '
?<iI:

Consequent . ilpoji rcxommendations- of llic? Mn-'.snE.IAV&5M-2/2003/5.S
; Departmental Promotion Committee of the Works &: Services Departnient dririnB its

■. meetins held on 12.08.2003, the competent authority h.ss been pleased lo the grant of 
, Senior Scale (BS-16) in respect of the;fol]owmg Sub Enjjineers (BS-11) of the Works.

ifflE;-'- Services Department, with .immediate effect:-' .... - ,

1. ' Mr. Muhammad Arif,
• Sub Engineer 0/o the-XEN Dev; 

C«S:W Division Mattani at Kohat,

Mr.'Missal Khan, •
. Sub Engineer O/o the XEN Dr.v: 

C&W Division SWA at Tank.

2.

.

vl'SECRETARY'TO GOVT OF NWFP ■ • ,
■ VVO'RICS ^ SERVICES DEPARTMENT

■ ' ■ Dated Peshawar, tite 04.09.2003 iPnrkt Nn SnE-l/W&S/4-2/20Q3/S^ . ; ■

Copy foiavardecl to the;- :

AccouiUanl Geiieral NWFP, Pesha^yal■:: '
• Chief Engineer Works ^'Services,Peshawar,

'T : Chief Engineer Works &Services;(FATA).Peshawav.
Managing Director Frontier Higlnvays.Authority Peshawai. 
Deputy Secretaiy CReg-lII).'Fst^'^lishmeut ]9epaiiment Peshawar..
Deput>'Secretao' (Reg) Finance Depai-tment,?esh:iwai;.. v.
AH'Superintending Engineer .W&S Department.

■ DisU'ict/Agency Accounts Ofricers conceited. ■ ■ ;
9, ' ■ Officials concerned.
10. ■ PS to Secretaiy WorksServices Department.
II PA to Additional Secretaiy Works & Scrvice.s Department.
12’. Section Officev(Estt-l.l) Works & Services'Department...
13. Office Order/Personal flies, , \ ’

2
0
ic
't•2. c

4.
5.
G.
7.
8.

&
(MUHAMMAD AKB.AR KHAN). 

SECTIOM'OFFICER'(ESTT-i)..
■ ■ i ■ •

:.fv
I: ■■

5

r- ..
f.'l ! • }

■ I'

. ?

iiisii•.y



f

Srf

:y

IKtei;-
r

GO^Mi:U^'lVIli:N■l■ OF N.NV.I-.P. 
WORKS .'i SFUVICFS OFFAIVI'MI-.N I'

Diilcd ilic iy / (M/.20()'l
(

•Si?'*-’' •
^*fe|J;vJn-SOl'-lAV*^S/-i-2/21)04/S.S. Coni.aiiiciU upon; rccgiijinaiclnliuiis ul ,J1k

Cnmimllcc of Ih. Works ,?;:^Scmccs::Dcpii.-lmcnl ciunnti. i(s
IPjWmcclini’ licld on 2^/03/2004. ihc cninpglcnl MUllionly. fiJis been ple.tsed to
^^Ste'ScjiioASciiic (IJS-l(3) iii rc.spLxl nPlIic iViilowiiiy .Sub Fjiginccr.s (B.S-i I) of the \\ oi.sS
•IJsKSscrviccs IpcpnrIinciU.P-wiib iiiiinecli.ue crfccl:-
■■mS: ■~v—Mr, MiiliiiiHiii.id Slinli.

Sub [.•nyincerp/o ilic i.Kinily Director- •.•.:• i- 

Mr. .BiiiniHl Iqbnl;
Sub Enginccr O/o.thc .\liN Dev; (,W\V . j;

JpivKion Kbybep .•.
Mr. Miciiiyoiolliili. .
Sub Bngineci' b/o iltc Dei'nily Dircxlor-ll.' !’

....
Mr. Sftnniiiltdt,
Sub [■.iminccr. O/o llic Dcpuiy Director Wi'tS ; , 
L.skki M;ll'^vnl. , " , ,...... ..... .

..

fw
HP !;

i'.
4 1

•! ^0

Mr. /..'iCruliob.
Sub ['ngincei Q/o (lie I tcpitly Director
No_vvshern..... . ........
Ml', ’i'ciriq l.lsmnu.
Sub'Engineer O/o the I3':v: C.t.''’:\V.

Mr. Muluiinnind'.liived iviiiiiin. .
Sub Engineer. b.Kril'ie. Llcputy Dti'cctoi'j

D.l. KloiP-.——.....'■
Mr. .himslicd Kiiiin.

.Sub Engineer. Q/o iliebcpui 
Dunnii'

5,
i

' ■ .

j; •

p' {).
I • i"

V^'

7.• rr-s
Jbi/ . 5

r
mi.

0'i t'
p.
i.l■:SECKl'.TAI-sY'.TQGDV.T O.E NWl-P 

i ' WORKS&,S1:KV.1CE$ DEP/Vin-MEMT

nnird' Pcslitiwitr. tlte 19/64/.20.0ii

i
iW- ;•

■
r

5^3:r--'' • ;

|v.
!

Copy I'oi'wiirdcd io die;- ; ' ,
1. Accounliuii Gcncrtil NVVpl’..'l’e.p.;i''''iir,'

' 2, ..VOi’R. Sub OniccVPcsIiruviir, .
•‘S' Clmd'Enuincer Work'; I'b Services Pcsbiiu'iir;

; 4; Cliiuf Engineer (FATA) Works .'c Services Depll Peshiupr.•
S Muinuitiu Director Fronlie.r.l liubwnys'.Huih^ly Pes.li:nvi\r, .
6. IDepulY birccior/XEN WoiksSy: S.ervi.ces a j^nicd.:"; •.
7. Disiricl/Agcncy. AccmiiUs Ol'l.ice.r.ytniiieoniOjV V;
S, onieitils concerned. -' 1 l
9. I.’S to Sccrclsiry Works Fc Service.'; I)'.';^.n,rlineit F
lO.Onice OrOcr/Pcrsomil dies. :

II

si. r.

C
• ,v*
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C
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SI DATE OF
APPOINT
•MENT

EDUL/TECH:
QUAUFICATION DISTRICT BIUTH

HOME 'i'EAROF
PASSING.

DATE OFNAIVIE > REMARKS.No TO CLASSH-
6 Tariq Shah -do Kohat 5-2-54 13-10-75 8/94S/O

' T

7 Pir.Shah WaUShah
S/O Mchinood Ayub Shah ‘

-do- SW.A .15-5-50 16-10-75 6/96

8 Itl.Zahir Shah-H

i9 ferar'Ahmad
S/O. M. Alcbar khan

.‘-do- Dir 3-a N50 27^1-76 ^P6I

; ^O- Mansehra 30-5-56 19-10-78
r

>Mian Islamud Din 
S/O Mian Hazrat yousaf.

-do- Dir 5-4-55 25-10-78
I

11 MaqsoodKhan.
S/O Haji Mohib uUah.

-do- Bannu 9-11-78 6/96
7

12 JBEdayatuUah Jan. Matric ! '■»Peshawar 21-6-45 2-12-78 197S

13 Salim Khan Afridi-H. Malric ’<.hy:Agey.- 5-2-47 4-12-78 1978S/O

14 Muhammad Naseem. Matric 10-1-42 5-12-78 1978S/O " I

:(

\--‘2/52

I
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* BEFORE THE KHYBER PAKHTTJNKHWA.SERVICE TRIBUNAL, 
^ PESHAWAR.

Service Appeal No.983/2018

C&W Department etc.V/SIsrar Ahmad

REJOINDER ON BEHALF OF APPELLANT

PFSPF.rTFTTLLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct..

FACTS:- ^

1. Correct to the extent of selection grade of BS-16 @ 25% of the total 
posts of Diploma Holder Sub Engineers BS-11 was allowed by the 
Government with the condition that holder of the post shall be filled 

by selection on merit with due regarding to seniority from amongst 
Sub Engineer of the Department, who have passed the Departmental 
B-Grade Examination and at least 10 Years as such, but lastly the 
department has conducted 'departmental examination (B-Grade) in 
the year 1996 and after that the department did not conduct 
departmental examination B-Grade Exam so that the appellant could 

■ appear in that Exam. Therefore, the appellant could not be deprived 
from selection grade BS-1'6 that he has not passed departmental 
exam (B-Grade) although he has passed higher and more though
exam of professional examination (Grade-A).

2. Incorrect as replied in Para-1 above.

3. First portion of Para-3 ismdmitted correct, hence no comments. 
While the rest of Para is incorrect, hence denied. As the department 
lastly has conducted departmental examination (B-Grade) in the year 
1996 and after that the department did not conduct departmental 
examination B-Grade Exam so that the appellant could appear in 
that 'Exam. Therefore, the^ appellant could not be deprived from
selection grade BS-16 that he has not passed departmental exam (B-
Grade) although he has passed higher and more though exam of

'-rv



4 Incorrect the departmental appeal of the appellant was not filed by 
the competent authority. Moreover the department has conducted 
departmental examination (B-Grade) in the year 1996 and after that 
the department did not conduct departmental examination B-Grade 

Exam so that the appellant could appear in that Exam. Therefore, the 
appellant could not be deprived from selection grade BS-16 that he 
has not passed departmental exam (B-Grade) although he has passed 
higher and more though exam of professional examination (Grade-

4.

A).

GROUNDS:

Incorrect. As replied in Para-2 above.

Incorrect. While Para-B of the appeal is correct.

Incorrect while Para-C of the appeal is correct.

Incorrect as explained in Para-2 above.

Incorrect. As replied in above Paras.

Incorrect. While Para-F of the appeal is correct.

No comments, endorsed by the department that Para-G of the 

appeal is correct.

.A)

B)

C)

D)

E)

F)

G)

Legal.H)

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

h
'PELLA

Through:

(TAIMUJ^ra KHAN) 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief.

DEPONENT

ViP


