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APPEAL NO. /2018 Eioy o /ZJ@

5&*8 ;La‘g

Israr Ahmad , then Sub Engineer, (Retired as Assistant Engineer BPS-17)
Office EXN C& W Division Mansehra.

APPELLANT

VERSUS

I. The Secretary, Government of KPK through Secretary C& W, Civil
Secretariat, Peshawar.

2. The Chief Engineer, C&W KPK, Peshawar.

3. The Secretary, Government of KPK through Secretary Finance
Department , Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 FOR GRANTING PBS-16 (SENIOR SCALE SUB
ENGINEER) FOR HAVING 10 YEARS SERVICE AND ALSO
PASSED DEPARTMENTAL EXAM AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENT APPEAL OF THE
Feaitn-Aay  APPELLANT WITHIN THE STATUTORY PERIOD OF 90

. m&;{ - 2 DAYS.

d>d'\,§

>{2\1p PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT BPS-16
SENIOR SCALE SUB ENGINEER FROM DUE DATE
ACCORDING TO THE RULES FOR HEAVING 10 YEARS
SERVICE AND IN PASSED DEPARTMENTAL EXAM WITH
ALL BACK AND CONSEQUENTIAL BENEFITS. THE
RESPONDENTS MAY PLEASE FURTHER BE DIRECTED TO

~ INCLUDE THE BENEFITS OF SECTION GRADE (BPS-16) IN
THE PENSIONARY BENEFITS OF THE APPELLANT WITH
ALL BACK DUE AREAS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE
THAT MAY ALSO BE AWARADED IN FAVOUR OF
APPELLANT.



RESPECTFULLY SHEWETH:

FACTS:
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That the appellant joined the C & W Deptt: in the year 1978 as Sub
Engincer (BPS-11) and also passed departmental exam. The
appellant was retired on 30.05.2016 on attaining the age of
superannuation as Assistant Engincer (BPS-17) vide notification
dated 03.05.2016 and as such has more than 35 years service at his
credit with good record  throughout. (Copy of order dated
03.05.2016 is attached as annexure-A)

That according to the rules 25 % of the post of Senior Scale Sub
Engineers (BPS-16) are to filled in on the basis of promotion from
amongst persons who have ten years service and also passed
departmental exam. The appellant possesses the said requirement
but despite of that the appellant has not be granted BPS-16 (Senior
Scale Sub Engincer). (Copy of the rules is attached as Annexure-
B)

That the august ‘I'ribunal has decided such similar 52 appeals on
02.03.2016 in the favour of the appellants against which the
department filed CPLA in the Supreme Court of Pakistan which
was also dismissed by the Supreme Court Pakistan on 13.02.2017,
As the appellant is the similarly placed person, therelore the
appellant is also entitled to the relief under the principles of
consistency and Supreme Court’s judgment reported as 1996
SCMR-1185, 2009 SCMR-01. (Copies of judgment dated
02.03.2016 are 13.02.2017 are attached as Annexure-C&D)

That the appellant filed departmental appeal for grant of BPS-16
(Senior Scale Sub Engineer) and send through couriet/TCS on
27.03.2018 and waited for 90 days, but no reply has been received
so far. Hence the present appeal on the following grounds amongst
the others. (Copy of the departmental appeal and courier are
attached as annexure —E&F)

GROUNDS:

A-

That not granting BPS-16 (Senior Scale Sub Engineer) as per
rules and not taking action on the departmental appeal of the
appellant is against the law, rules and norms of justice.

That the appellant has attained eligibility of BPS-16 (Senior Scale
Sub Engincer) much carlier than those who are enjoying the
benefits of BPS-16 (Senior Scale Sub Fngineer), thercfore the
appellant has been discriminated and deprived from his rights in
an arbitrary manncer.
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That the appellant has not been dealt according to law and rules
and has been discriminated by not cxtending the benefits of BPS-
16 (Senior Scale Sub Engincer) and while the same has been
given to the junior officials.

That even the respondent Deptt; has granted BPS-16 (Senior
Scale Sub Engincer) to many officials vide order dated. 4.09.2003
& 5.12.2009. Thus the appellant is also entitled to the same relief.
(Copices of the orders dated 4.09.2003 and 05.12.2009 are
attached as Annexure- G&H)

That the rules regarding BPS-T6 (Senior Scale Sub Engineer) are
still in ficld and this august Tribunal has also granted the same
relicf in appeals No.994/2004 along with |5 connected appeals
decided on 11:12.2012. (Copy of judgment are attached as
Anncexure-l)

That the treatment of the respondent Deptt: is against the spirit of
Article 4 and 25 of the constitution.

That the appellant is also entitled to the same relief according to
the principles of consistency and cquality.

That the appellant seeks permission to advance other grounds and

proofs at the time of hearing,.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Israr Ahmad

THROUGH:
TAIMUR ALI KHAN

ADVOCATE HIGH COURT
&

ASAD MAHMOOD
ADVOCATE HIGH COURT
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BEFORE THE KHYBER KPK, PESHAWAR.

Appcal No. 12018

Mu. Israr Ahmad V/S C&W Department

.................

OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

I. That the appellant has filed the instant appcal for granting
BPS-16 in which date is fix so for.

2. That the appellant has  filed departmental  appeal  on
27.03.2018 which was not responded within the statutory
period of ninety days and the instant shall file the instant
appeal on or belore 24.07.2018, but the appellant have
Arthritis problem and is under treatment due to which he was
unable to lile service appeal before this august Scrvice
Tribunal in time, otherwise, the appeal of the appellant on
merit is good enough to be decided on merits, (Copy of
medical certificate is attached as annexure-A- )

3. That the august Supreme Court of Pakistan has held that
decision on  merit should be encouraged rather than
knocking-out the litigants on  technicalitics including
limitation. Therefore, appeal needs to be decided on merit

(2003, PLD (SC) 724.

It is therefore most humbly prayed that the instant appeal
may be decided on merit by condoning the delay to meet the ends
of justice.

APPELLAR

THROUGH:

TAIMUR YL
ADVOCATE HIGH COURT
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[tis affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belicef.
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Dr. Maj (r) Tayyab Igbal (Homoeo) ™

M.P.A (UK) M.D.S.S.(Pak) D.E.H.M. (Pak) Reiki (Pak)
DHMS (Pak) Acupunclure (CHINA), R.M.P

Herba Acupuncture Homoeo Health Systems
Specialist in Spondylopathy

Sciatic, Muscular, Arthritis & Back Pain,

Formerly: Personal Physician to

The Prime Minister of Pakistan

{With appointment only)
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OHM SA‘PJH} Acupuncture {CHINA), R.M.P
Formerty: Parsonat Physician to
The Prime Minisier of Pakistan
Regn No. 87469

Family Clinic, Block Il B, Sitara Market, G-7, Islamabad.
Cell # 0300-9501244, Fax; 2255196
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the May 03, 2016

NOTIFICATION:

No.SC)E/C&WD/']-ZS/ZOB: ' In terms of Section-13 of the Khyber

'Pakhlunkhwa Civil ‘muvant*‘ Act, 1973, Mr. Israr Ahmad Assistant Engineer (BS-17),

- presently working as 30O C&W Sub Division Mansehia shall stand retire from

Gavernment Service with effect from 29.05.2016 (A.N) on attaining the age of

superannuation Le. 60 years, as his date of birth according to the record is 30.05.1958.

SECRETARY TO
Governmenl of Khyber Pakhtunkhwa
Communication & Works Department

Eadsl of even number and dale

Copy Is forwarded lo the:-
Accountant General Khyber Pakhtunkhwa, Peshawar.
Chief Engineer (East) Abbottabad
Superintending Engineer C&W Circle Battagram
Executive Engineer C&W Division Mansehra
District Accounls Officer Mansehra
Mr. lsrar Alimad SDO C8&W Sub Division Mansehra
Incharge Compuler Cell, C&W Department, Peshawar
810 Secrelary, C&W Peshawar
Office order File/Personal File \’/

(tJSMA 1 JAN)
SECTION OFFICER (Estb)



SETTER Copy 5 o
g -, =S ' ' % Annexure£
| COVIRMMENT OF NORTH wesT FRONTIER PROVINCE Y ii%’] '
_ SZRVICZS AnD GENERAL ADMINISTRATION,
' TOURISM & 007G DZPARTMENT

NOTTFTCA'ITON
\ﬁ'\

ﬁ.'o.SOR-:(S&GAD
"of the NorA
1972). 1n

-

)1-12/74 = In exo
Wes: Frontier prov:

Dby Section 26
< fvents Act, 1973 (NVWFP Ace XVIII of
sUPLrsession of all previoys ‘ules on the Subject n thjs behaif the
Sovernor ¢of the North West Frontier Province js Pleased to mak
‘ules, namz I-

the Commy

Appointme
e once, .

d
itment and

nication end Work
come into force

nt) Rules, 1979



SZTTER CICPY

GOVERNMENT OF NWEP . 0

“I" K ’-?E'*
SER \/ICES GLNE’?AL &.DMN OURIHM AND aPORTb DCPAR. E[\T \):
NOTY }:J'( « ;(JN e : |;
“ates Peshawar, the 13lh Januaxy,‘O n
oo ' dre R »
Nostril(S&GAD)1-12/74~  1In exerCJse of the powers conferrod by Segtlhon 26 of h C

the North West Frontier Province Civil Servant Act, 1973, (NWFP ACEXVITT of:
373), and in supersession of all previous rules an the sub Is behal the’,,

GOVEIMEN. @ the Nm[h Whaal Doty fmvmt‘fﬂ | ph it
JLIIO 5, numel\/

THLE comrwumcx\'rom AND WORKS DfP/\Rl Mm\;{"’,, .,
(‘{LCRUIINENT AND APPOII\IM! I\I) 'cuu s 19/9 B

o ( )‘lhe-oruln-: mm/ he: calladl the ﬁmmumcauomancl.‘Wo
Depar LmenL (Recruitment and Aopo.anenL Rulos 19/9

(2) They shall come into force at once.'

'I :.,,‘
The method of recruitment, mirinmum qualﬂcatlons age hm|

other matters related thereto for the. po:,ts speclfed m column 2 oft
Schedules annexed shall be such as rven co urnn-3
5chedo!es

to

s i-:;z'-: g i
SECRETARY 70 GOVtI\NMENTiOF wa o

-+ SERVICES aND GENERAL:ADMN QEPARTM A

ENDST.NO: SORI(S&GAD)I 12/74 Dated, Peshgwar, the 13«., 1“990*;’!{{
Copy forwarded to ;. R "- ' !

1. Al Administrative Secretaries Lo Llovunmom or N\VFP r W i IS

2. Al Divisional Commis sioners in NWFP, - o T B |

-3, Secretary to Governor NWFP, [ LRI

4. Secretary to Gove 2rnor, NY/ED, : S
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- BELRE KLYBER PAKIHTUNKHWA SERVICE TRIBUNAL,

SERVICE APPEAL NO. 133072010

Date ol institution ... 01.07.2010
Date of judgment ... 02.03.2016

Muhammad Shalig S/o Kala Khan.
sub-tingineer C&W Division, Tehsil & District,

Abbottabad. (Appeliant)
VERSUS
(B Government of Khyber Pakhtunkhwa Peshawar,
(through Sccrctary C & W Peshawar,
2 Chic! Engineer Centre, C & W, KPK Peshawar.
3. NN, C & W, Abbottabad,
o Superintending Engineer, C & W, Ahbottabad.
3. Akramullah S/o0 Nasrutlah and 8 others. (Respondents)

MIS Aqil Naveed Sulemani. Muhammad Asil Yousatzal,
1 hadid Rehman, Adam Khan.Muhammad fsmatl Alizai.
Sardar Al Raza, Rizwanullah and Abdul Salim. Advocates

For appellait(s) Khyber ¢
Crvsce imbunal,

Pestiawar
My Muhammad Adcel Bult,
Additional Advocate General For olficial respondents
Nemo For private respondents
. Ve Muobammad Azim Khan Afidi Chatrman
\ S 17 My Pie cdakhsh Shah Member (ludicial)
Y Sy pr Abdul Bt . Membor (Fxeculive)
p
UV'
HUDGMENT
MUHAMMAD AZIM KHAN AFRIDLCH AIRMAN; This  judgment s

aimed at disposal ol instant service appeal No. 133072010 as well as service appeals No.
(ry 13212011 tded Khahd Nacem-vs-Govl, ol KPK through Sceretary (& W ele.
(3) 124872012 titled Daulat Khan-vs-Govt. of KPK through Seeretary C & W el
1y 8AS2013 tided Sacedullah-vs-Govt. of Ki’Kﬂ: through Sceretary € & W ete.
(5) 8482015 utled Muddasar Saghir-vs-Govt. of KPK through Scerctary C & W cle.
(6) 97272013 xinled Ghutam Qadir-vs-Govt. ol KPK through Scertary & W ete,
(7) 100972013 titled Riay, Ahmed-vs-Govt. of KPK through Seeretary € & W eic.

(3) 10152013 tited Muhammad ldress-vs-Govi. of KPK through Szevetary C & W ete,
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(9 118472013 utled Abdul Qayyum-vs-Govt. of l_(‘IfK through Sccrclm'_\i_(_' & W cl!‘c.
(10) 1185/2013 titled Sarfaruz Alam-vs-Govt. of KPK through Sccretary C & W etc.
(1) 1186/2013 titled Muhammad Hamid Zia-vs-Govt.of KPK through Secretary C(S;(, %
(12) 118872013 titled Shad Muhammad Khan-vs-quLof KPK through Scerctary C&W |
(13) 118972013 titled Syc&_l Abdullah Shah—Qs-Govi. of KPK through Scerctary C & W
(1d) 1190/2013 titled Nawazish Ali-vs-Govt. of KPK through Secrctary C & W cle.
(15 .l 19172013 titled Niaz. Muhammad-vs-Govt, of KPK through Secrctary C & W etc.
(16) 1139/2013 titled Zia-ud-Din -vs- Govt. of KPK through Secretary C & W ete.
(17) 1300/2013 utled  Qaiser Shah -vs- Govt. of KPK through Secretary C & W ete. -
(18) 133872013 titled Aurangzeb -vs- Govt. of KPK through Sceretary C & W elc.
(19) 143172013 titled Habib Ullah -vs- Govt. of KPK through Secretary C & W etc,
(20) 144672013 utled Mian Jehanzeb Klwtlak-vs;(](wt.ol‘ KPK through Sceretary C& W
(21 156172013 ttled Yousal Ali -vs- Govt. of KPK- through Sceretary € & W cle.
2163172013 tided Muhammad Shakeel Athar -vs- Sceretary C & W KPK uc
(23) 163272013 titled Malik Artl Saced Diyal-vs-Govt, of KPK throvgh Secrcetary C&W
(20163372013 tided Muhammad Khaiil Noor-vs-Govt.of KPK through Secretary C&W
(25) 9372014 ttled Muhamimad Saced-vs-Govt. ol KPK through Sceretary € & W ele.
(26)96/2014 titled  Zahir Gul -vs- Govt. of KPK  through Secretary C & W etc.

(2°7) 22472014 tded Mubhammad Zubair-vs-Govt. off KPK through Scerctary C & W

(28) .24(}/2()]4_ litled Abdul Rahim -vs- Govt. of KPK through Sceretary C & W elc.
(29) 365/2014 titled Zultiqar Ahmad-vs-Govt, of KPK through Sceretary C & W etc.
(3()') 166/2014 Gtled Nascem Ahmed-vs-Govt. o KPK through Seerctary € & W elc.
(31)367/2014 tled Mazhar Khan -vs- Govt, of KPK through Sceretary C & W ele,
(32) 39372014 titfed Muhammad Javed-vs-Govt. of KPK through Secrctary C & W elce.
(33} 47172014 titled Said-ul-lbrar -vs- Govt. ol KPK through Sccretary ¢ & Wele.
(34) 4772014 ttled Lal Badshah -vs- Govt. ol KPK through Sccreiary C & W elc.
:QSS) 48472014 titled Abdul Khalil -vs- Govt. of KPK through Secretury C &' W ele,
1~»~§3(}) 489/2014 titled Abdul Farooq -vs- Govl. of KPK through Scerctary € & W ele.
§s;

N
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(37) 51372014 titled trshad Ahmed K han-vs-Govt. of KPK through Sceretary C & W

(38) 699/2014 titled Muhammad Akram-vs-Govt. of KPK through Scerctary € & W
(39) 70072014 titled Abdul Qayum-vs-Govt. of KPK through Sceretary C & W ele,

" (40) 722/2014 titled Faiz Ullah Khan-vs-Govt. of KPK through Sceretary C & W etc,
(41) 749/2014 titled Zamir Jang -vs- Govt. o KPK  through Secrctary C & W ete.
(42) 7702014 ntled Sycd Tarig Mahmood-vs-Govt. of KPK through Scerctary C & W
(;Ifi) 852/2014 titled Ghulam Rahim-vs-Govt. of KPK through Sceretary ¢ & W elc.
(44) 907/2014 titled Liagat Shah -vs- Govt ol KPK through Scerctary € & W ete,
(45)915/2014 titled Noor-ul-Basar -vs- Govt, of KPK through Sceretary C & W ele.
(46) 92072014 titled Sabit Khan -vs- Govt. ol KPP through Scerctary € & W ele.
(47) 1035/2014 titled Manzoor Hahi -vs- Govt. ol KPK through Sccrctary € & W el
(48) 11002014 tided Vazal Mehmood-vs-Govt. of KPK through Scerctary € &' W elc.
(193111272014 ttled Nisar Ahmed -vs- Govt. of KPK through Scerctary C & W elc.
(50) 113272014 titled o) Muhammad-vs-Govt. ol KPK through Secretary C & W cte.
(51) 122372015 tided Sardar Nacem Ahmed-vs-Govt. o KPK through Scerctary C & W
cle. and (52) 1284/2015 titled Muhammad Zaka Khan-vs-Govt. ol KPK  through

Sceretary C & W cie as common questions of law and facts arc involved therein.

N

2. In appeal No. 133072010, Muhammad Shaliq appellant has prayed for wrant of

BI'S-16 being senior 1o private respondents No. S 1o 13 i.e Akramullah s/o Nasrullah,
Sher Wali Jhang sfo Amirzada Khan, Misal Khan s/o Yousal Khan, Hidayatullab-1 s/o
Anayatullal Khan, Sanaullah Tajori-111 s/o Muslim Khan, Zaftarallah Khano s/o
Ahbebullah, Tariq Usman s/o Noor Zahib Khan, Muhammad Javed Rahim s/o Abdur
Rahim and Jamshid Khan-l1 s/0 Sail=ur-Rehman. According to s stance the said
N . . . N !
respondents were granted Senior Scale and appeliant ignored despite the-fact that he

was senior and it and fulfilting the prescribed eriteria.

LIV

A

e b
[

In appeal No. 132172011 instituted on 1172011, appellant Khalid Nacem s

v

&

- ——
1
s BNa

]

sseeking divections of this Tribunal so as to grant him B-16 as he has joined the C & W

—
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Department as Sub-Engineer on 9.12.1981 and has passed B-Grade Départmental
Lixamination in the year 1994 and has more than 30 years service 1o his credit including
goad service record and entitling him o the grant ol Senior Scale on the slrcngllh of

25% of the total number of posts of Sub-Engineers.

q.

In appeal No. 1248/2012, appellant Daulat Khan has prayed {or grant of BPS-16
as per rules with all consequential benefits from duc date as he has qualified the

preseribed examination and rendered more than 10 years service.

S. fn appeal No. 845/2013, appellant Sacedullah has prayed for grant oft Senior

Scale (BPS-16) inainly on the ground that this Tribunal has granted the Senior Scale to

- . o4

sunilarly placed employeces vide judgment dated 11.12.2012 and as such he is entitied to
ot

alike treatment, Similar prayers are made by appellants in appeals No. 848/2013,

o
100972013, 1184 10 1186/2013. 1188 to 1191/2013, 1139/2013, 1300/2013, 1338/2013.

1446/2013, 156172013, 22472014, 246/2014, 365/2014, 366/2014, 489/2014, SIT%/ZOM.
69972014, 70072014, 722/2014. 74972014, 852/2014. 907/2014, 9152014, 920/2014.
103572014 and 113272014,
o

0. Inappeal No. 97272013 appellant Ghulam Qadir has prayed lor grant of BPS-16
wilh all back benelits on the ground ol fullilling the preseribed criteria and on i.l19 rule
ol alike tresmment extended o similarly placed employees. He has also prayed for
speetal cost on the ground that he was deprived ol his due right by e respondeits and

compelled o litigate for his right as similarly placed Sub-Engineer were extended

benelits of litigation while appetlant was diseriminated Tor no Fault on his part,

inappeal No. 1015720130 appeliant Muhammad [drees Alizai has prayed [or
grant ot Sentor Scale (BPS-16) with back benelits and imposition of Special Cost as

’___qlcspitc his entitdement 1o the said scale and judgment of this Tribunal in service appeal
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/5,

titled “*Noshad Khan-vs-Government of KPK™, he was deprived of his enlitlenvlcnl ©
Senior Scale and foreed to litigate.

8. In appeal No. 1631/2013, appellant Muhammad Shakecel Athar has prayed for
grant ol Senior Scale on the ground that junior to him namely M/S Mashal Khan, Misal
Khan-11 and Syed Sardar Shah were granted the same while he ignored despite
entitlement on the analogy of similar treatment extended to similarly placed employces.

kS

9. In appeal No. 163272013, appellant Malik Aril Saced Diyal has prayed lor grant

ol Senior Scale (BPS-16) on the ground that his jumor colleagues were granted the

same and he was discriminated. Similar prayers are made by the appellants in appeals
No. 143172013, 95/2014, 96/2014, 393/2014, 4712014, 477/2014, 484/2014, 770/2014

and 110072014,

1), In appeal No. 163372013, appellant Muhammad Khalil Noor has impugned
arder dated 22.5.2013 with o prayer that the same be set-aside and he may be pranted
Seiior Scale (BPS-16) with effect from the date of qualifying  Departmental

Lxamination and 10 years qualilying service with all back benefits.

(R (n appeal No. }()7/2(}14. appellant Mazhar Khan has prayed that his junior
colleagues were granted Sentor Scale and he was ignored and discriminated. e has
also prayed for grant ol Senior Scale (BPS-16) on the rule ol alike lrceu:llncnl as
extended o simitarly placed cmploycees in appeals by this Tribunal vide judgment dated

PLAZ220020 A suntlar praver as made by appellant Nisar Alined anoappeal No.

11272014,

I appeal Noo 1223720105 appellant Sardar Nacem Ahmed has prayed lor Senior
hts"f;ulc being senior as his junior colleagues were pranted the same and he was ignored.
q() has also prayed lor grant of Senior Scale (BPS-16) on the rule of alike (reatment as

extended 1o similarly placed employees in appeals by this Tribunal vide judgments




.
.

dated 23.4.2()09 and 11.12.2012. A similar j)l'aycr_ is made by appcllant Muhammad .

Zaka Khan in appeal No. 1284/2015.

13. Learned counsel for the appellants as well as appellants argued that acc()r.(ling to ..
S(éh@dl.ll(:-l of Communicmi(-m and Works Department (Recruitment and A;])l)()‘liﬂll]-‘l(;‘l'll)
Rules, 1979, appeltants were entitled to appointment as Senior Scalce Sub-l?,ngih'cel;s.h-as

) they were fulfilling the pre-requisites and prescribed criteria. That even junior civil
servants serving as Sub-lingineer.s were promoted and even appointed as Sub Divisional
Ollicers in their own pay scale while appellants ignored for no Tault or onussion on
their part. That carlier this Tribunal has granted Senior Scale to the aggrieved civil
servants approaching this Tribunal and that keeping in view the criteria laid down for
srant of Senior Scale and judgments of this Tribunal, the appellants are entitled to alike
treatiment, Reliance was placed on case-law reported as 2009 SCMR 1 (Supreme Court
of Pakistan), 2002 SCMR 71 (Supreme Court of Pakistan), 1996 SCMR 1185 (Supreme

Court ol Pakistan) and PLD 2002 Supreme Court 46 as well as judgmenis of this

Tribunal dated 23.4.2009 and 11.12.2012.

Ld. Learned Additional Advocate General has argued that the C & W Départment
was obliged 1o restrict grant of Senior Scale 1o the extent of criteria laid down at S.No.5

ol" Schedule-1 of the said Rules and that on the strength ol the same 25% of total

sanclioned posts were treated as Senior Scale posts (BPS-16) and the concerned civil
servants accordingly up-graded at the relevant times as per faid down criteria.  He
further argued that due o improprieties, undue favours, incorreet inlerpretation of rules
and crroncous interpretation of the judgments of this Tribunal and the rule of alike
wreatment the said scheme of grant ol Senior Scale was frustrated at different levels and

times and as a consequence: thereot” Senior Scale (B-10) was granted to Sub-Engineer in

g excess ol 25% of the sanctioned strength of Sub-Engincers and. therefore, Provincial
e, , ’
G b

meixchequer was exposed 10 sustain huge and constant financial liability. That since the
[N .

1

LA respondent-department has exhausted the prescribed 25% of total number ol sanctioned

- e e -
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posts meant for Senior Seale Sub-Engineers and 1hg scheme of grant of the said Senior
Scale stood abolished under the Pay Revision Rules, 2001 by December 1. 2001, as
such the appellants were not entitled 1o the Selection Grade claimed through the instant
service appeals. e further argued that the authorities involved in illegal uppoin‘lmems
and grant ol Sentor Scale were accountable to Provincial Government and irregularities

carried out in the process were liable to be declared null and void.

13 We have heard arguments ol the learncd counsel Tor the partics and perused the
record.
16 Keoping i view the pleadings, record placed belore us and arguments of

learned counsel Tor the partics and appellants. the following emerging controversies and
points need determination:
i, lmpact of Recruitment and Appointment Rufes, 1979 and its lile cycle
vis-a-vis claims ol appellants.
i Eatitlement of appellants to Senior Scale on the rules ol alike treatment
and grant of the same Lo civil servants ignorcd despite seniority.
Legal status of appointments against higher posts in Own Pay Scale.

Impact of judgments ol this Tribunal dated 11.12.2012 and 25.4.2009.

17

For answering and determining the points i issue, we deem it appropriate to
refer toand reproduce lhf; Notification of the then Provincial Government, Serviees,
Cieneral Adm, Tourism and Sports Department datet! Peshawar, the 13th January,

1080 on the basts whercol Commuaication and Works Department (Recruttiment and

Appointment) Rules, 1979 were promulgated and which reads us under:

L Sl v Rt B K bt S
AT
A R _[;‘ .LL_/

oy

" oy ¥
L naide,

Peshawar




GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS
DEPARTMENT.

NOTIFICATION

Peshawar the 13 Tanuary, 1980

Na. SOR-I(S&G)1-12/74 ---In excrcise of the Powers conferred by Section 26
ol the North West Frontier Province Civil Servant Act, 1973 (NWIFP Act XVI of
1973). 1n supersession ol all previous rules on the subjeet in this behall the Governor of

the North-West Frontier Provinee is pleased to make the following Rules, namely:-

THE COMMUNICATION & WORKS DEPARTMENT

\\ C/ / (RECRUIMTMENT AND APPOINTMENTS) RULLES, 1979,
e

[ (1) These rules may be called the Communication and Works Department
0‘)/ (Recruttment and Appointment) Rules, 1973,

(2)  They shall come into Toree at once.
2. The Method of recruitment, minimum  qualifications, age limit and other
muatiers velated thereto for the Posts specified in column 2 of the Schedules annexed

shall be as given in column 3 10 7 of the said Schedules.

Bt Zrunkhwa
Service Taownal,
eshawar
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L8, A plain reading of the text appearing at scrial No. S ol the schedule
repracduced above would suggest that a civil servant aspiring for the Senior Scale Sub-
o
Fngineer shall hold a Diploma in Engineering from a recogmzed Institute, shall rank
@scnior among his colleagues, shall hold a position falling within domain and sphere ol
[ —

@
25% of the wotal number of posts of the Sub-Engineers, shall have at least 10 years
i

service as Sub-Engincer and shall have passed the preseribed departmental examination

—el

at the relevant time. In other words a Sub-Enginecr devoid of the above criteria and
triits would not be entitled to claim Sentor Scale, The said rule and schedule has
g.\‘p!icitly curtailed the 111;1gni-tudc, size and sphere of the Senior Scale .‘Sul)-lEngiheerénto
25% ol the total sanctioned posts of Sub-Engincers and, therefore. no authority was

cmpowered 1o exceed or surpass the said number of Sentor Scale Sub-Lngineers.

19, The operation ol the sad rules applicable (0 Sub-Lngineer with relerence to
wrant of Semior Scale o 25% ol the total number ol posts has come o an end with
cllect from December 1,.2001 in view of notilication dated 27.10.2001 whereby the

scheme of selection grade and Move-over stood discontinued as laid down in para-7 of

the sand Pay Reviston Rules, 2001,

20,

10y, therelore, held and concluded that the Semor Scale admissible to Sub-
Engineers could only be granted and restricted to. those Sub-Engincers who were

fullifling the preseribed criteria in the above manners on or before December 1. 2001,

21, Record placed before us in dillerent appeals would suggest that to impleniént
the said rule in letter and spirit, the Bstablishment Department was constrained 10 issue
letter No. SO(PSI)ED/1-23/2002 dated Peshawar, the 3.7.2004 wherein cut oll date for

. processing pending cases was extended to 31.8.2004 with certain observations. relevant

portion whereol” is reproduced herein lor facilitation and*ready velerence:

AT QT
[”X.f‘i s .f.fnf) Jl

q . , oo . o .
il Al defi over cases of Government Servants who were eligible for

Selection Grade/Moveover before 1.12.2001 may be placed hefore PSI/
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DPC for consideration as per instructions/policy on the subject al the
latest otherwise strict disciplinary action would be taken against the
defanlting official under the NWIEP Removal from Service (Speciul

Powers) Ordinance, 2000."

22 Authoritics at the helm of affairs were conscious and cognizant of the facts and

law (hat o civil servant otherwise entitled to Senior Scale could not be deprived ol the
same because of incomplete service record including Performance Evaluation Reports
(P1ERs) cte. and lor reasons not attributable to such a civil servant. To achieve the
righteous outcome and to avoid irregularities the defaulting officers were warned to be |
proceeded against under the punitive rules then in-vogue. Miseries ol the aspiring and
deserving Sub-Engineers came to surlace when instead of competing and submitting
the cases, junior officers were favoured and clevated to the Senior Scale prompting
those ignored to approach this Tribunal for redressal of their gricvances and this
Tribunal. vide judgments dated 23.4.2009 and 11.12.2012 granted the rehicf by
directing the respondents to extend similar treatment 1o equally placed cmpioyc‘cs by

arantinge them Senior Scale.

3. The departiment and authority responsible to restrict: Senior Scale o the
preseribed 25% limit ol posts and bound 10 raise cancerns over such irregularities and
state of atlairs simply granted Scnior Scale (o Sub-Fingincers in excess ol 25% of the

total number ol posts in disregard ol the rules. The grant of the said Sentor Scale has

i

not come to an end till date for the reasons that the same is granted by ignoring the

presceribed Timit of 25% including the time frame ending on December 1Y, 2001, The
practice adopted 15 not only condemnable but also worth taking note ol because ol

overburdening the public exchequer offensively.

4 ety " e v vl §

24, Scction-5 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 hercinafier
"l\“"“ 3)

L e relerred 1o as the Civil Servants Ac andates that ¢ i Ivi 1

A e ed 1o as the Civil Servants Act, 1973 mandates that appointment to a civil service

Sers a0 Tneenal,

P, : v ey e (1 P SR 3 : )
Peanawyr ol the Provinee or to a civil post in connection with the affairs of the Province shall he



made in the presceribed manners by the Governor or by a person authorized by the
Governor in that behall, Khyber Pakhtunkhwa  Civil  Servants {Appointment,
Promotion and ‘Transler) Rules. 1989, hereinafler referred o as APT Rules. 1989
framed under the provisi.ons ol scction-26 of the Act, 1973 restricts but empowers the
competent authority to make appointments, in case of exigencices prescribed in Rule-9.
on acting or current charge basis in the public interest. /\ppoi'ntmcnl to a higher post in
own pay scale 1s a practice ruinous to Service Rules and structure of civil service and
is ordinarily adopted by the authority to either favour their nears and dears or 1o distant
the deserving civil servants due for promotion or to delay or beat timely inductions
through initial appointments. This practice is [requently adopted and applicd by the
authorities despite the Tact that the same is illegal and condemnable, We. therefore.
hold that appointment of'a civil servant in his own pay scale against a higher |§0$1 15 a
practice derogatory o law and rules and pood governance and we. therefore.
accordingly direet that the same be discontinued by the authoritics concerned forthwith
but not beyond a periad ol one month, We [urther resolve and hold that the authoritics
Lailing to discontinue or pursuing such unlawlul practices in future be dealt with under
the relevant punitive laws and that departmental action against such incumbents for
misusing and abusing aathority vested in them by virtue of their office shall be

mitiated and concluded to logic end. S

q/‘o 25, We are conscious ol the lact that giving delinite findings about the validity of

Judgments ol this Tribuial entitling appellants in the stated appeals 1o Senior Scale are

not warranted at this stage as the said matter is not agitated before us in the manners

preseribed by law. We, therefore, direct that in case a Sub-Lngineer not falling within

the parameters of selection to Senior Seale on the above criteria bu availing the

privileges of such scale on the strength of

any office order or judgment of this Tribunal

be dealt with in accordance with law and subject 1o fegal process

and i so permitted
.M,,_,]I)y law. recoveries be made from their persons..
[y—

We further hold and dircel that slots at the preseribed ratio available for grant



<

WK

TIVRS
Sir
LIV

h
: PO N
".-.__.IJ

e T
T |

- >
[

% )

of Senior Scale at the relevant times be calculated by the department and those

fullitling the criteria for Senior Scale but ignored due to lapses not attributable (0 -

ipnored/icltover officers be granted the Senior Scale {rom the date of entitlement 1.
aceruing of vaca_mcics in the Senior Scale but subject to the provisions of the Pay
Revision Rules. 2001, We also direct that the Provincial Government shall honour its
directive and shall take discij)lirmry action again.s:I those responsible Tor maintaining.

updating and completing the record of the officers. but ignoring their responsibilities

and thus giving space to trregularities and ilegalitics thereby causing and inflicting,

losses on public exchequer.

27. We are alive to the situation that while computing the seats ol Sub-Engineer in

(he Senior Scale and cligibility of the senior officers against the same the authotities

concerned may find grant of selection grade allowed in excess ol the preseribed limit

and ratio. We. theretore, direet that the situation be addressed by the aul'holrilics
concerned by resorting to legal course and in case any ol'Iicc:grunlcd Senior Scale n
cxeess of prescribed limit is found protected by any law, rules or judgment of the
Court then. in such cventuality, the officers of the adminmstrative  department
responsible Tor handling -the alfairs relating to grant of Senior Scale at the rcl(:ve}nll

Gme be sorted oul and be proceeded against for realization of monctary foss caused 1o

the public exchequer as o consequence of their irresponsible and undesirable behavior.

28, I3etore parting with this judgment we deem it our duty (o discuss the case law

cited at the Bur at the time ol arpuments by the learned counsel for the parties.
29, In case ol Hameed Akhtar Niazi reported as 1996 SCMR 1185 and Sameena
Perveen reported as 2009 SCMR 1, the august Supreme Courl ol Pakistan has
observed that il the Service Tribunal or Supreme Court decides a point of law relating
1o the terms and conditions of service of a civil servant which covers not only the case
ol ¢civil servant who lit'iL_a.nccl but also of other civil servants who may have not taken

any legal proceedings, in such a case, the dictates and rule of good governance
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demand that the benefit of such judgment by Service Tribunal/Supreme Court be

extended to other civil servants who may not be parties to the litigation instead of

compelling them (o approach the Service Tribunal ov any other forum,

30 Though adequate number of Sub-Engineers seeking Sentor Scale are present
before us but there is likelihood that certain civil servants might not have approached
this Tribunal o litigate lor their claims. We, therefore, direct that the benefit of this

judgment be extended to those Sub-Engineers who fulfilled the criteria of becoming
oeale

ScnimLSub-l’aninec:' at the relevant time.

3l

I case of Iida Hussain reported as PLD 2002 Supreme Court 46 and Abdul

Samad reported as 2002 SCMR 711t was observed by the august Supreme Court of

Pakistan that rule of consistency must be followed in order to maintain balance and the
doctrine of” equality before law. That dictates ol law, justice and cquity required
exereise of power by all concerned o advance the cause of justice and not 10 thwart it.
32, Deriving wisdom from the mandates of law, judgment ol the august Supreme
Court al” Pakistan and o advance the cause of justice and to [rustrate efforts and
attiempts ol thwarting just and fair-play we direet that the judgment be giving effect by

the respondents in letter and spirit

e
L3

The appeals zu'.c disposed of in the above terms. Parties are. however, lc.l'l 'lo
bear their own Costs. File be consigned 1o the record room.

In the end we dircet the Registrar ol this Tribunal to circulate a copy of this
Judgment among all concerned  departments ol the Provincial Gnvcrnmgnl for

awdance and compliance.

- N ﬁ_f - -
o (MLQ.W\.,,«D YVl KH/\N AFRIDD
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(I’H( H/\KI IQII SHATH

MLEMBER ‘a@/ ¢ Certifian,

(ABDUL LATIF
MEMBER

N



iy

v,
et o

P
o ¥y o “
. » l.u‘;._— o

o

LN THE SUCREME CQURT OF PAKISTAM
(Appeliata Juriscliction)

CRESENY, ' o :
“MR.JUSTICE EJAL AFZAL KHAN
MR. JUSTICE GULZAR AHMED.

Clyll Petlions No, 223-p, 303-P 10 359-0,7991-1 10 2941 and 493-7 0t 2014
10N opnecy 030wyl e sy ey i, 02,04 1016 poped Uy e Kisylnst Msksfiis d twey derdCe Rsxwll Puduarwr b Sorvic o A xachy
Ha 1100 of J0id 1IN, 174a0 044713 040710 PNHL juen ) |nm|1 TIG0L TIBIZNY 1 1s/id Hien/Id 118vgia 1rsusty,
LI 119 1003 1AM 141 Ha6f1d 1381103 181 S HCRTACV T O304, AT INRIL AN AT,
IS, IV DRI 474, AV 409108, 113100, wota, 1 1130, revnng on BRI FILC RIS V20718,
104, THORN ¢ 113714, AR PR !

TV wed 1704000 31,

Covornmenl of KPK, Whrough Secretary (C & W], Pashawar andl othars.

Petfloner(s) (In all cases) e '

O —

VELSUS
Muhammad Shalic and olhers,
Khalid Naeam,
Davula! Khan,
Sanadullah,
Muclasslr Sahgir.
Chulam Qadir and olhers.
Rlar Ahmad,
Mulhiammad idraas ond others. .
Ti-ud-Din, . T .
Abdul Qayyum-1, P
Sarfaraz Alan,
rAUammad Bamid Zic. .
Shad Muhammad Khan., . .,
Syed Abauliah Shah,
Nawazsh All Shah.
Moz Muhamnad,
Qolsar Shat.
Aurangrely,
Hab!bullaih, o
Mian Jehanzeb Khatiak, : '
Yousal Al ' '
Muhammael Shake2t Alhar!
Matlk Arl Saead Diyaol,
Munhiommad Khalid Nogar,

o i iee ma—ar

L i e e

e —

SMunammad Saead-il,

tahir Gul.
Mulicnwnad Tuboir, -
Alclur Rahim,

T ulfigar Ahmod,

Mossem Ahmad,

Mutahlr Khan and anolher,
MUNnammaod Javed and others.
Suldvi lbrar and anolher, ‘ )
Lol Cadshal. ) o . r—~~ :
Abdul Khalil, . . .

Abdul Faroogq.
leshad Abrmad Kihan.
Muhammad Akram.
Abdul Qayum,
Folzuibal Khaneti,

S lamir Jang.

Syad Todg Mahnmood. . T
Chulan Rabhim. . :
Liaqal Shah, )

Noor u 8agsar,
Sabit Khan.
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S Foral Mahmood.

RN wsar Alhmodd,

ol Muhammad.

N sardar Nagam Atimad.
- Muhammasd 2oka Khan.
Abdul Momeed.

Syad Aunal Al Shobh.
ingmul Hoaq.

Imlioz All Khan,

solf-ur-Rahman. .Raspondent{s] ' . 3

for the Palitionerts): Mion Arshad Jan, Addl A G. KPK.
Mian Saaduiah Jondol! AOR. (Abzen!)

SR A T

M. oz Anwar, ASC.
Me. M, S, Khottak, AOR,
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for the respandents]
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i ol ralgvanl rules. NOt only that il also lsiued directions 10 Undo Ihem.
e : o
i - -
B paragraphs 25, 24, 25 and 26 of \he Impugned judgmant marl 0
i . .
. "‘r-' fgp[odugnon (or tociity of relerencs which read Q¢ under. - ;
'.:'.’ w20, he deportmant and

aulhodty respansible 10 raslric! senlof
P seale 10 the ;)l(:scrll:mrj 25% limit of pnsts ond bhound 2 reyisee

concerns over sven ktaguiarlies and stale of oftulrs sty granted i

sentor scale 10 Sub-Englneen In excess of 15% of the lotal pumbas

of posts In dlsreqard of the cules. The gran! of the said senlor scale ) e i

fhas not come fo an end lit dote for he reasons iho! Ihe same s s \
1
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grcnfed by Ignoring (he preseribed it of 25% including he lirme

. frame ending on December 1. 2001, The praclice gdopted Is not

only condemnoblu hu! ©lso waorll loking nola of bacausd ol

overburdening ihe public exchequer offensively.

. 24, Section 5 of Ihe Khyber pakhlunkhwa CWI servanls Ack
v 1973 hareinalter (elered 1o 03 the Clvil Servanls Act, 1973
- mandoles thal oppolnlmeni 1o o clvit service of Ihe Province of lo
A

o clvil post In conneclion with the o!!olrs';o! \ha Province sholl be

made In the prescrlbed \nanners by he |Govo::mor or by O perion
oulhorlted by Ihe Govemnof In thot behpll. Khyber pokhiunkhwa
Clvil servonis U\ppoln!manl, promolion ond [ronsfer) Rules. 1969,
harglnoflor ralomod 1o 05 APT Rules, Jou9 (ramed undar the
provisions of sectlon-26 of Ihe Ach 1973 (osliicts but empowen ihe

compelent qutharily to make oppolnrmenls. In case of gxigancles

prascribed jn Rule-9, on acling of cumenl chorge bagls In the '
public Interas!. Appolntmen! {o a highe? post In
practice rulnous 10 service Rules and slructure © ’
ordinarlly adopted by 1he guthorly 10 ellher fOvOUr thilr neors and ' ‘ "
. ’ dears of to dlstant the deserving civl servants dua fof promotlon of .
. jo delay of peat imely induclions [hrough tntilal oppolr\tménrs. This
proclice 18 frequantly adopled and applied DY he aulhorlles
gaspite he tac! ihat the same s flegol and condemnable. We, o
. L Iharetore, hold that oppoinlmcnl of o civil wwrmf n his own POY :
| scale aguinst o.higher pust Is & proclica derogalory 10 law and
! rutes and good govamcnce gnd we. Iherelufa, accordingl? direct
} iholt the soroe e _cﬂsconlinued ty lhe authorllles concernad : »
{orihwith bu! no! beyond © pedod of one month, We furthet
. rasolve ond hald (hat 1he auihcrilivs 1eiing 1o dlsconlinue of
'l . pursuing such uniowlul prociices in fulure be daall with under (he
(I . relevant punitive ows and thal deportmenial oclion agolnst sueh-
- ' Incymbents 107 misusing and ahuzing outhordly yested In them bY
(. virtue of their ofilce shall be inllialed wnd concluded (0 icgic end.

25. wo ate ¢aniclovs of 1na tact ol qivir -

( Q) dafinlte fndings . :
. ’ about Ihe validity of lur}gmenls of Ihhy Tibynatl entliing gppelonts e

| ; . ~In the stoted appeols 12 senler scale ore ol vromonied o 1hls
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26""March 2018
The Respected& Distinguished Secretary
Communication & Works Department
Khyber Pakhtunkhwa
Peshawar

Subject: Grant_of Senjor Scale / Selection Grade (BS-16) in the Light of
Khyber Pakhtunkhwa Service Tribunal Judgment dated 02.03.2016

~Inclusion of pame in the List and grant of benefjts

Dear Sir,

[joined the Communication & Works Department (“C & W")on 19/10/1978 in
BPS-11 and remained in the said grade till 03/07/2013 when | was promoted as
SDO.

That on 02.03.2016, the learned Khyber Pakhtunkhwa Service Tribunal
rendered a judgment in Service Appeal No. 1330/2010 (and others) directing the
provincial government to grant Senior-Scale (and resultantly the benefits)to Sub-
Engincers who were eligible as per the applicable Rules for the grant of BPS 16.
The applicant was also an eligible employee who had passed departmental
examination and rendered more than thirty years of service to the Department,
therefore is entitled to the similar treatment to those similarly place employees
ol the C& W Department.

3. The learned Tribunal -has categorically heldand directed the department to
grant the similar benefit to other similarly placed employees without forcing
them to approach the Service Tribunal, in the following pearls of wisdom:

29. In case of HameedAkhtarNiazi reported as 1996 SCMR 1185and
SameenaParveen reported as 2009 SCMR 1, the august Supreme Court has
observed that [f the Service Tribunal or Supreme Court decides a peoint of
law _relating to the terms and conditions of service of a civil servantwhich
covers not only the case of civil servant who litigated but also of other civil
servants who may have not tuken any legal proceedings, in such case, the
dictates and rule of good governance demand that the_benefit of such
judgment by Service Tribunal/Supreme Court be extended to other civil
servants who may not be parties to the litigation instead of compelling them
to_ approach the Service Tribunal or any other forum.

30. Though adequale number of Sub-Engineers seeking Senior Scale are
present before us but there is likelihood that certain civil servants might not
have (Jppmuchcd this lubunal to litigate for their (launs We therefore,
direct that the benefit : 2xte ub-fngineers




!“) f ‘J] !([ ,I ‘ ![’ ! !t ‘). ”

4. Resultantly, and in the light of the aforesaid direction, the office prepared a list
of employees who are to be granted the Senior Scale and benefits dated

27/02/2018, but unfortunately the name of the undersigned has been missed
from the same despite that;

(a) The Applicant is senior to most of the employees already granted the
Senior Scale and also those entered into the aforesaid list,and

(b) Entitled to the benefit of the Judgment rendered by the learned .
Service Tribunal dated 02.03.2016 in the like manner as other Sub-
engineers who have been extended such benefit,

5. The applicant has visited the office and was informed that a list of the entitled
employees was being prepared in the light of the aforesaid judgment of the
Service Tribunal for grant of Senior Scale to other Sub-Engineers. The
preparation of the list dated 27/02/2018 whereby the Applicant has been

-missed is not in accord with the dictate of law.The applicant has recently retired

on 29.05.2016, and is entitled to the benefits of the Senior Scale Sub-Engineer as
per the aforesaid judgment for ten years (from the year 2003 till 2013) just like
the others similarly placed - 11 retired while 1 died person is also included in
the aforesaid list.

6. It is therefore most humbly requested that the name of the applicant may
kindly be placed in the list of the candidates entitled for grant of Senior Scale
Sub-Engincer, the Applicant being senior to rﬁemy in the list dated 27/02/2018
and those already granted Senior Scale Sub-Engineer therefore entitled to
benefit of the Judgment of the Khyber PakhtunKhwa Service Tribunal dated 02-
03-2016 in the similar manner and to meet the dictate of faw in letter and spirit.

I shall be highly obliged and grateful for your such an act of grace and generosity.

Thanking you in anticipation and best regards,

“

Israr Ahmad s/o Muhammad Akbar Khan
SDO (r) C & W Department

Ali House

Akbar Khan Road,

Manschra

Ph: 033492796068, 0345 9553221
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Appeal No. ﬂb)NEEWZOOq ‘

Dole of Institution. ... 03.12.2004.
Date of Decision 11.12.2012.

Naushad Khan, Sub Engineer O/0 Deputyf‘D'irector-I, o -
Works & Scrvices Department Peshawar, Py : © . (Appellant)
peid . ,

v

] VFRS! b _ . . i

!. The Sccretary, Government of Khyber Pakhtunkhwa, Works & Services .
Oepariment, Peshawar., S T _ . TR
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariate,
Peshawar, ‘ Zn L ' -
3. The Lepartmental Promotion Committee through its Chalrman (Respondent . s
No.1). ' s e . , -
Mr. Zofrullah Khan, Sub Engincer, Works & Services Department, Nowshera,
"Mr. Tariq Usman, Sub Englneer, W&S Department, Khyber Agency,Jamrud..
Mr. Muhammad Javed Rahim, Sud-Engineer, W&S Deptt. D.I1.Khan. .
Mr. Jamshed Khan Sub Engineer, W&S Department, Buner., . SR ‘
Mr. Misal Khan, Sub Engineer, pr sently Assistant Director Works & Services - I ]

sriment | . - - its), i
~ Deportment Tank (5.W Agency) B (Respoqdfznts)._. o
T '

C:."\’.C\Lﬁ_‘.

L.\ - AGAINST "WHICH  HE rriep OEPARTMENTAL APPEAL  DATED i

-

13.8.2001 BUT -THE same wag NOT. DISPOSED OF wrrhin g |
STATUTORY PERIOD OF NINE?Y Days, o o S
MR, MUHAMMAD As]E YOUSAFZAL,  § i ¥
| Advocatg A For appellant,

]

MR. SHERAFGAN KHATTAK,

Addl. Advocale General Forlofﬁciaf’responde'nts |

MR, IDAZ ANWAR, - ’
Advocate | " For pri aL _
A i tvale respondents N )
‘:: 4/64' 7 & 8 - ©
SYED MANZOOR ALI SHAH e
MR. NOOR ALI Klipn, - o ' ©oo MEMBER

MEM BER
WIDGMENT '

) hg&&é.i{@&ﬁ&&yﬁ@!@ﬁ& This abpeal has .been vmed by
NG US . , 1 oo : K

| a ad Khan, the appellant under ~2ction 4 of the Khyber Pakhtunkﬁwa “ervice -

) sribunal Act 1574 against the order Cated 4.9.2003 énd 'or'déj.' dated '19 4 2604 g
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passcd by en
Promotion Committee, private responcents No. 4 to '8 hag begn_ granted Senior
Scale (ps 16). It has been praycd that on acceplance of the{appea!, the. fmpugnc_ad
oreers mey be set aside fespondent No, | may be dirccted to consider name of. Fhe
oppeliant for SeniorScale (BPS-16). ‘

nrders, so he immediately filed departrmentg) appeal on 13.8.2004 which eIicf;ed no
response within the statuiory period of ninety days
No. 994/2004 before this Tribunal, )

3. The appeal was admitte'd. to regular hearing op 6.1.2005 and notices have
N [ . .

. "Learneg counse) appearing for the parties, after having argued Lhe
Casc at length contended (hat as the points Involved in this case have
not been efaborately_ discussed by the Service Tribunal including th

Pe'titiqn' is converted int,o?i'a'pbeal and " allowed as 3, resylt .
whereof that case is remanded i o the Nwrp Service Tribunalfor
decision afresh, after providinq.equal Opportunity of hearing to both

the siges, expeditiously, as Far_as Possible within a period of three
- months, after. receipt wheregf. . -
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Alter recept of the oppeal from the august Supreme Ccur‘t of Ba stan and
sarhies it thar counsel were .,ux..moncd for arguments Argumcnts h\rd ot

:lrll")n(l.l med.
W ceeina counsel for e appc\lanL argued that Lh(. appciiant was

cnpointed by e :spondent dc_p..-r‘mnnt as Sub Engnneer .on ’8 5.1980 and passed
ade A B 13 oxpmination. Seniority list of Sub Engincers as it stood on 31.12.1998
wsued wheren neme of the “appellent appeareo at S.No. 50 while the names of
pavate responcenls Were at S.No. 52, 61‘ 63, 72 and 236 re.,pectrvely The private

respondents wWerc considered for SCﬂlOF Scale BPS-16 whlle the appeliant has not”

heen considered #nd ignored. The apoeliant wes not cons1d<.r<_d by the DPC-due to

kis incomplete record. 1t was the responmbnirty of the respondent department to
provige cfficial rocord of the appcllant fand sent hlS case to the DepartmenLaI
promotion Comatlee for consideration of hus name agaamt Senror Scale BPS-16. If
e record wes not available, the apoellant coud not be sufferred for the lapses and

fault of the rospondent department. Junior tc the appeilan; had been promoted

while he has teen deprived of his legal nght for no fault on his behalf. The learned -

counscl for the appellant further argued ithat the benefits of Senxor .Scale BPS- 16

have been granted to similarly placed person and the appeilant is also entitled to

{he same Lrcatment under the pnncnpies‘of consnstency * The learned counsel for
the appellant relicd on 2006-SCMR-1082, 2007 PLC(C S) 683 1996-SCMR-1185 and’
5007 PLC(C.S) 152 and judgment dated: 7 5.2009 of this Tribunal in simiiar appeal '

No. 791/2008 decided in-favour of appellant The !earned-counsel for tne appellant

[urtherargueds thol in the matter of ')romotton and pay, ouestion of Iimihatio’n does' _’

not urise. e relied on 2007-PLC(C. S) 1267, 2002 -PLC (CS) 1288 and 2003~ PLC (CS)

178, 1n e reported judgment of the rwgust Suprerne Court of Pakistan as reported

in PLD 2003-Suprcme Court 724, oecxsmn of the cases-on merits always to be_

(ncouraged instead of non- swung Lhe‘lmgants for technical reasons including

hmnauan. He requested that the appea! may be accepxcd as prayed for.

:' ~,I' . _ .:’ ‘ . .
o N

\J:Ly The lcarncd counsel for pnvare respondean on the other hand argued that
(he private respondents No. 4 10 8. have boen granted Senior Scale BPS-16 on the

Lr( :commendelions of the Departmenial: FromoUon Commnttee vide orders dated

4.9.2003 and 19.4.2004. The appellant was not consndered by the DPC due to his
incomplele service record. The appullan did not challenge’ Lhe senlont\/ earlier

senionty lists nor sclection grade/Semor gcale at the relevant tlme and the present

appeal is hopelessly time barred New- the facility of Selection Grade/Move- over has '
alrcady been withdrawn by the P ovum ial GovernmenL w.eif. 1.12.2011, the -

Finance Lepartment letters dated 15.11° 2001 and 6.4. 2003 and in the prevalenL

sivcumstances, the present appeal hes become lnrrucluous He requested that the

——— gy —
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mp(dl may be ¢ismisscd. The Iearned AAG also supported arguments of the

Izarned counsel for the pruvatc rcspondents
' ;I.;

. The Tribuna. observes being term: a nd condition of serwce thls Tribural has B
snple jurisdiction 1o cntertain the presem dppeal In the matter of promohon and

pay. question of linitalion docs not arise. The august Suprc.me Court of Pakistan ~In

o judgment os reported in PLD 2003- Supreme Court 724, decision of the cases.on

merits always o he encouraged mstead*—of non-suiting the Ilttgants for technical
rcasons including Limitation. Private respondenrs have been granL(.d Sunior Scale

. 25-16, the appeilant being similarly. placed person also entitled for the same ’
benefit as per judgment of the august SLpreme Court as reported in '1996- -SCMR- d
1135, '

g. In view of the above, the appeal is accepted and the respondenrs are
directed Lo allow the appellant Senior Scaie BPS- 16 from due'date. Parties are left to

l)Lar Lheir own costs. File be consigned to the record.

9. It is to be noted that there are uther connected appeals fled in the years’
2010 and 2011 fixed for arguments Lo: day, vide Service Appeals’ (1) No.-
106/2010, Karimullah Khan, (2) No.. 107/2010 Gul Malook,-(3) No. 510/2010
Sinaulloh, (1) No. 511/2010, Syed Muhammad Tariq, (5) No. 512/2010, Malik
Shakir Pervez, (6) No. 57972010, Muhammud Zahir Shah-III, (7) No. 101472010,
Muhammad Zahir Shah, (8) No. 1230/2010 Muhammad Atique Faroog, (9) No.
1817/2010, Tariq Yousaf, (10) No. 1818/2010 Muhammad Najeed,(11) No.
1908/2010, Ajmal Anwar, (12) No. 3121/2(10 Jamal Khan, (13) No. 1254/2011,

Mashal Khan, and (14) No. 1675/2011, “Naushad ‘Khan-1I. Our this judgment will

0lso dispose of the afore&entloned service ‘appeals in the same manner. _ o
ANNQUNCED 5 v-
11.12.2012, u}/’Q_a/:Z@Wa,&@D//*%% cg
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.983 OF 2018

I;srar Ahmad
(Appellant)....
VIS
Sécretary to Govt of Khyber Pakhtunkhwa
Communication & Works Department and others
(Respondents)....
INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - 1-2
No.l to 3
C 2 Affidavit - 3
3 Finance Department letter No.FD(PRC)1-1/2003 I 4
dated 06-04-2003 w
4 Establishment Department letter No.SO (PSB) II 5-6
ED/1-23/2002 dated 03-07-2004
5 Works & Services Department order No.SOE- 11 7-8
| YW &S/4-2/2003/S.S dated 04-09-2003 & letter
No. SOE-I/W&S/4-2/20048.S dated 04-09-2003
6 Seniority list dated 12-12-2000 v 9
Depgnent

Abdur Rauf,

Section Officer (Litigation),
C&W Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 983 OF 2018

Israr Ahmad -~ Appellant

The then SDO C&W Sub Division
Mansehra

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa Respondents
C&W Department, Peshawar

Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth
Preliminary Objections

1.
2.

A S o

7.

That the appeal is not maintainable.

That the appellant has never challenged in time any order in which his nghts were
ignored

That the appeal is premature.

That the appellant has no cause of action and locus standi.

That the appeal is time barred.

That the appeal is liable to be rejected on ground of non-joinder and mls-Jomder
of necessary parties

That the appellant is estoped by his own conduct to file the instant appeal

Facts

1.

Incorrect, in fact the selection grade BS-16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that holder of the post shall be filled by selection on merit with. due
regarding to seniority from amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. '

Incarrect, In fact the facility of selection grade BS-16 has been discontinued by
the Provincial Government w.e.f. 01.12.2001 vide Finance Deptt letter
No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-l). The Establishment Deptt has
issued a circular to all Administrative Secretaries and directed to clear all left
over cases of Govt servants who were eligible for selection grade/move over on’
or before 01.12.2001 (Annex-ll). Consequently the Respondent Department
granted selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lil) who were eligble and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SL.No. 09 .of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was
not considered by the Departmental Promotion Committee due to not passing
B-Grade Exam which was mandatory for selection grade BS-16 at that time,

therefore, in the prevailing circumstances, the plea of the appellant is
infructuous.

Correct to the extent that on the decision of Service Tribunal upheld by Supreme

Court of Pakistan and on the recommendation of Departmental Promotion
Committee, 52 Nos Sub Engineers who were eligible and passed B-Grade Exam
granted Selection Grade BS-16.

Departmental appeal was received, which were processed in the Department..
and filed by the Competent Authority due to not passing B-Grade Exam which
was rhandatory for selection grade BS-16 at that time.

-« ——
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| Grounds
A.

Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per Service Rules and on the completion of codal

formalities. Furthermore, the arders of selection grade BS-16 in favour of the Sub

Engineers were issued in 2003, 2004 but the appellant remained silent and filed

no appeal against the orders in specified period.

Incorrect, as explained in Para-B of the ground.

Incorrect, as explained in Para-2 of the facts.

Incorrect, as explained in the above parars.

Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per service rules and on the completion of codal.

formalities.
No comments

The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed .'

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.

Chief & er (Centre)
Canirashawar
(Respondent No. 2)

i izt
S cretary'@ of

gcrdtary to Govt of

Khyber Pakhtunkhwa ' Khyber Pakhtunkhwa
C&W Department Finance Department
(Respondents No. 1) . (Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.983 OF 2018

!

Israr Ahmad
(Appellant)....
VIS
Secretary to Govt of Khyber Pakhtunkhwa
Communication & Works Department and others
(Respondents)....

AFFIDAVIT

I, Mr. Abdur Rauf Section Officer (Litigation) C&W Department
Peshawar hereby affirm and declare that all the contents of the reply / comments are

correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

Abdur Rauf,
Section Officer (Litigation),
C&W Department Peshawar
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From Secretary to Govt. of NWFP

“Ta

Subject:-

. GOVERNMENT OF NWFP
FINANCE DEPARTMENT

No.FD(PRC)1-1/2003
Dated Peshawar the April 6,2003

Finance Departiment

All the Administrative Sccretaries to Govt. of NWEP

Senior Member, Board of Revenue NWFP

The Secretary to Governor NWFP, Peshawar

The Secretary Provincial Assembly NWEP

All Heads of Attached Department, NWFP.

All District Coordination Officer/Political Agents/

District and Session Judges NWFP o

The Registrar Peshawar High Court Peshawar .

The Chairman NWFP Public Service Commissioi.

The Chairman NWFP Service Tribunal Peshawar.
0.  The Sccretary Board of Revenue NWFP;Peshawar.

S P

—_—\0 /P =

REVISION QF BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL
EMPLOYEES (BP'S 1.22) OF THE NWFP GOV ERNMENT (2001).

Dear Sir,

fer to this Department’s letter No.FD(PRC)1-1/2001 dated Nov:

hat clarification given against Para-7 (i) and

1 am directed to e

15,2001 on the subject noted above and to say t
(iiy may be read as under:- -

e.f 1-12-2001 in

referred letter

“The Selection and Moveover shall stand discontinued w

stead of 27-10-2001. The clarification issued vide the above

against para 5(1) and Para 7 (i) & (ii) stand medified to this effect”.

Yours faithfully,

-Sdf-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)

Endst: No.FD(PRC)1-1/2003 Dated Peshawar the, April 6,2003

A copy is forwarded for information to:-

1. All Autonomous/Semi Autonomous Bbdies/Corpogalion in NWFP
-Sd/-
¥ (ABDUL LATIF)

DEPUTY SECRETARY (REG)

. /6/7

)5,:&&-; ” A:A
K j*



- ,GO\/ERNMEN'I’lOF N.WAF.D.,
ESTABLISHMENT DEPA}{*FM ENT

. NO.SO (PSB) ED/1-23/2002

. Dated Peshawar, the 3.7.2004

Al the Administrative Secretaries in NWFP.

All the District Coordination Officersin NWFP..
" All the Political- Agents in the NWFP.

The Secretary Public Service Commission.

The Registrar, NWFP, Service Tribunal.

i

SUBJECT: -CUT OFF DATE FOR DISPOSAL OF ALL LEFT OVER
CASES OF MOYE-OVER/SELECTION.GRADE - |

1. ] am directed to refer to this deparﬁhcnt letter of even number
dated 9.6.2003, 10.1.2004 and 24.4.2004 on the subject noted above'.and to
‘say that the competent authority has observed that a number of \."vorking
papers regarding grant of move over and Selection Grade cases are still
being received whidm indicates that decisions taken earlier have not been
implemented with letter and spirit. In order to énable the Departiments to
process pending cases the competent authority has been pleased to extend
the cut oft date upto 31.8.2004. All lefi over cases of Government Servants
who were cligible for Sclection Grade/Moveover before 1.12.2001 may be
placed before PSB/DPC for consideration as pcr'instructiohg/policy on the
subject at the latest otherwise strict diséiplina’ry action would be taken

against the defaulting official under the NWFP Removal from Service

(Special Power) Ordinance 2000..The Administrative departments are also”

advised to furnish/weekly progress report about disposal of pending cases of

Selection Grade/Move over through PSB/DP.C on regular basis.

2. 1 am further directed to request that above’ instructions may

kindly be [ollowed by all concerncd with. letter and spirit.

e

- ; /
/,:{—,) w3 . \}\ A Y ox:ns fal_thfully / »
{ l‘('\ ;i/"-‘ 207 N J'c‘:w/.~ :"\ W 10?\ ' 6/7
LN A s . I ;J’" ARV I\ y : .
R e W A A J ~ o
| L \/‘*’ 4{(71:1¢\.11/()OI‘\I-U11—RASPIID) =\
N\ ;,.f_‘_'f"f_a,‘j T SECTION@OFFICER (PSB)




|

Indst: Mo. NO.SO (PSB) ED/1-23/2002 Dated Peshawar, the 3.7.2004

"A copy is forwarded 10:-

. The PS to Secretary Establishment Department Peshawar.

The PS o Sceretary Administration Departiment Peshawar,

. PAs to all Additional Secreiaries/Dcpuiy Secretaries  in  the

Establishment and Administration Peshawar.

. All Section Officer -in the Establishment. and Administration

Departiment Peshawar.

. The Section Ofﬂcet (PR) Govcrnment of NWFP, Finance Department

for information.

\\\W

)
| /‘EEC7 ION OFFICER (PSB)




- ‘GOVLR’\JMLN"I 01' N W.F.P.
WORI\S & SIJRVIFLS DLPARTMFNT

- Ddtcd PeshawaI 1he":' 04 /109 /2003
qORDrR - .

No: SOE~1/W&‘3/4 2/2003/8.8 Consequent upon‘ feéoﬁmehd%ﬁéﬁ# of the.

Depmmenhl Prowmotion Commiitlee of the Wo1ks & oetvnces Dcp’tﬂmcnt dmmg, its
nieeting hcid on 12.08.2003, the competem authonty has been pleased 10 tlle grant of '

‘Senior Scale (BS -16) in respect of the: fol]owmg Sub Eni;mecxs (BS 11) of the Won ks, &.
Services Depar tment, with immediate effect= =~ — : . .

1. ‘Mr. Mubaminad Avif, - g : S b
X " © Sub’Engineer O/o the-XEN Dev: e
C&W ﬂmston Mattam '1t Vollat

2. Mr, Missal I&Inn - S SR .,.
. Sub Engineer O/o the XEN Dcv c -k
.C&W vansxon SWA at Tank. ' -

s o
| &
: | e
| : ee .
‘%ECRETARY 10 GOVT OF NWFP N v
WORK‘S &5 ER\/I(‘ES DLI’ARTMPN'i . N o
Endst. No.SOlZ-J/W&S/4-2/2003/S.S: 0 Dad Peshawm 11|e 040020030 ! i“?\:e
S ' RSN
Copy forwardecl to the: -' R .
. : 0 s
I, . Accountant Genexal\lWI' P, Pcshawal . e
2. - Chief Engineer Works & S€1V1Ct,o Peshawar, e S '’
3.+ Chief Engineer Works & Services (FATA). Peshawal : . : . a"(‘
4. . Managing Director Frontier Highways. Authority Peshawar. C ,>,‘§
5. . Deputy Secretary (Reg-lli) Estabhshmem Depanment Peshawar. oo S 3-.:
0. Deputy Secretary (Reg) Firiance Depaﬂment Peshdwm ca, C . C
7. All Superintending Engineer WE&S Depamnent R o o
8. - District/Agency Accounts Ofﬁcels concen*ed R T !
9" Officials concerned. ’ v

10, PSto Secretary Works & Services Depamnenl -
1. PA to Additional Secretary Works & Services Depmtmeut
12.  Section Officer (Estt-10) Wou ks & Sel vu,es Dcpanment '
13, Office OrdellPelsoml files. . o

S \& .
(MU IAMMAD AKBAR I\HAN) B
' SEC I'ION OITlCER (ESTT~1)
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GOVERNMENT OF NI
W ()Rl\§ & SERVE ( LS I)LI’AR v l\ll NI

D.!lul i’ulmw.n lll(.‘ 19404/ "U(H

ih SO!* W SS/MH-22004/8.5 . . Consequent upon: momtmmlah(ms of the
) ]ml’lmcllldl Promution Commitice of the Works & Suvu,cs Dcp.ntmcnl (F(lll”&. its
heeting hekd nn 25/03/2004. the compeient autharity s ‘been pleased to the prant ol
i Seale (135-10) in respeet of the lnilm\mn Sub Fm,lnccv (BS iy of ﬂu. \\'m T
w5 Department, with immediate c!h.u o

LM |\'iu|1.mmm(l Slmh S
Sub Gogineer Ofo the Depuly Duct.lm- ’

City Dist; Gml l’uh.m.n :

Mr. Buland ic;lnl o v
Sub Engineer O7u the NI N ')L\ C&W )
“_'_'______‘__\':)_ny_l_;».m\ l(iwbcr Ageney i o
| M Hld.lwtuiinh bt
Sub Engineer O/ e l)\.pul ' l)nu.lm H e
City Distt: Govt Peshawar.; . L
4.} Mr. Sanaallah, - ES .
' Sub Eigincer, Ofo the ddeputy Dirgetor WS .
Lakki Marwat,, L I R

T e

1o¢ -

I".: s [Tl Zatiliah,
: Sub lngineer Ofo the De |~ul\ IJm.clm \\ &S

W
el
i3 ﬂlm:;?l%: .

1M Far |q {Usman.
' .| sub Engincer Ofa the NE \I)r-v Cow.
| Division Khyber 1\~u.13w atl g_{y'c_!.___
7. | M Muh.ummd laved 1\.1|nm :
o “1 Sub Engincer, O/u lh"l (.‘11“1\ Dncum \\r &'\
T iDL Rhan, o

Mr, Jamshed Kii n' o
_Sub Engineer, O/u th )apu!\ Dncum \\‘&S

S S i Banair ‘;'
. , A Sl( I(I"l /\[‘\ 'IO GO\'T O[ N\\i [’
SR \\'Oi\I\S& SI R\rlCLS DEP/ \m MENT
Ln'nl Nu.SOLE ~|!W<\.J/l 24200 I/S 5. L Daicd l‘uh'swm thl. I‘)/(H/ (J(Jl

Cupy lmw.ndul w the:- -7 '

Lo Accauntant General NWFT, l’uh.m,vn R

2. AGPR. Sub Olfice, Peshawar, . .70 o

3.7 Chicl Engineer Waorks & Scmu\ I*uh.m e !

; Chicl Bngineer (¥ ATA) Waorks & Services |)u|)lt i‘uh
5. Mamging Director lu.s‘tlcx Ihnlm.\\v Anthfyity l’t.slmx

.

6. Deputy Ducclm/.\n N \\'mL & ‘mxn- eseu *mcnl
7. Districl/Agency. Accounts OHM _'L‘m!cp{lj_}\ N
' & Oficials concerned., o .
9. 1S 1o Scerctary Waorks & Servicts I)"xnlmu A

10, Oitice Order/Personal lites,
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The Estabhshment Deptt has lssued a circular to all

06.04. 2003 ‘(Annex-l).

cases of Govt servants who
were eligible for selection grade/move over on or befére 01.12.2001 (Annex-Ii).

Consequently the Respondent Department granted selection grade’ (BS-16) to 10 Sub
Enaineers in tha vear 2002 and 2004 1a_> . ven s
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,il: 'II‘ s
st NAME EDUL/TECH: | HOME - | DATE OF arrone |10 Chass| SEAROE REMARKS.
No 'QUALIFICATION | DISTRICT | BIRTH MENT : -PASSING.
6 - Tariq Shah -do- ‘ Kohat - 5-2:54 13-10-75 < w9
7 Pir.Shah Wali Shah -do- SW.A 15-5-50 16-10-75 - 6/96
“8/0"Mehmood Ayub Shah -_— . :
8 M. Zahir Shah-I -do- Dir . 3411:50 27:11-76 - 6196
(7~ SlObidalMalik ‘ ' - L
9 “Erar"A’hmad do- Mansehra 30:5-56 19-10-78 ~u - -
© S/O'M. Akbarkhan - —— !
~Mian Islamud Din . -do- Dir 5-4-55 25-10-78 - ; -
$/O Mian Hazrat yousaf, » - J
11 Magsood Khan. -do- Bannu B4 94178 - 6196 . e
S/O Haji Mohib ullah, . e ¥ -
12 Hdayatullah Jan. Matric Peshawar . . . 21645 ' 2-12:78 - 1978 - -
13 SalimKhan Afridi-l.  Matric KhyAgey.  5-2-47 4-12-78 - 118 - -
) w N .. ) - <,.-/’ I
14 Muhammad Naseem. . Matric MaYdan.  10-1-42 5-12-78 - 1978 .
A Y52 N~
j .
:i £ \‘8
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%.  BEFORE THE KHYBER PAKHTUNKHWA,SERVICFE, TRIBUNAL,

PESHAWAR.

Service Appeal No0.983/2018

Israr Ahmad - - VIS - C&W Department etc.

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objection due to
their own conduct..

'FACTS:- .

1. Correct to the extent of selection grade of BS-16 @ 25% of the total
~ . posts of Diploma Holder Sub Engineers BS-11 was allowed by the
Government with the condition that holder of the post shall be filled -
by selection on merit with due regarding to seniority from amongst
Sub Engineer of the Department, who have passed the Departmental
B-Grade Examination and at least 10 Years as such, but lastly the
~ department has conducted departmental examination (B-Grade) in
the year 1996 and ‘after that the department did not conduct
- departmental examination B-Grade Exam so that the appellant could
appear in that Exam. Therefore, the appellant could not be deprived
from selection grade BS-16 that he has not passed departmental
exam (B-Grade) although he has passed higher and more though
exam of professional examination (Grade-A).

3]

Incorrect as replied in Para-1 above.

First portion of Para-3 is: admitted correct, hence no comments.
While the rest of Para is inc;:on"ect', hence denied. As the department
Jastly has conducted departmental examination (B-Grade) in the year
1996 and after that the department did not conduct departmental
examination B-Grade Exam so that the appellant could appear In
that Exam. Therefore, the appellant could not be deprived from

selection grade BS-16 that he has not passed departmental exam (B-
Grade) although he has passed higher and more though exam of
professional examination ( prade-A).

(WS
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o 4. Incorrect the departmental appeal of the appellant was not filed by
A . the competent authority. Moreover the department has conducted
departmental examination (B-Grade) in the year 1996 and after that
the department did not conduct departmental examination B-Grade
Exam so that the appellant could appear in that Exam. Therefore, the
appellant could not be deprived from selection grade BS-16 that he
has not passed departmental exam (B-Grade) although he has passed
higher and more though exam of professional examination (Grade-
A).
GROUNDS:
A)  Incorrect. As replied in Para-2 above.
B) Incorrect. While Para-B of the appeal is correct.
C)  Incorrect while Para-C of the appeal is correct.
D)  Incorrect as explained in Para-2 above.
E)  Incorrect. As replied in above Paras.
F)  Incorrect. While Para-F of the appeal is correct.
G) © No comments, endorsed .by the depaﬁment that Para-G of the
appeal is correct. -
H) Legal.

It is, therefore, most humbly prayed that the appeal of the
. appellant may be accepted as prayed for.

.:gQQQQA /ﬁl

Through:
. (TAIMU HAN)
ADVOCATE HIGH COURT
AFFIDAVIT

It i< affirmed and declared that the contents of rejoinder are true and correct

~ to the best of my knowledge and belief.

wﬁ “‘P(\/\W“A

EPONENT
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