BEFORE THE HONORABLE SERVICE TRIBUNAL. JUDICIAL

COMPLEX (OLD) KHYBER ROAD PESHAWAR

Appeal No. 454 of 2022

- Kashif Awais

(Appellant)

Versus S B , ~. |

1. Divisional Forest Officer, Harrpur Forest Division, Haripur
2. Conservator, Lower Hazara Forest Circle, Abbottabad

| (Respondents)

‘Written comments on behalf of respondent No. 01 & 02

Objections on Facts:

Pk

B s PR

Correct to the extent that the accused
officials namely Mr. Kashif Awais Forest -
Guards was posted as In-charge Kohmal
Beat of Makhnial Sub-Division from

. 28/12/2020  and remained there il

05/01/2022 respectrvely
Correct and relates to record

. Correct to the extent that the appellant

submitted reply to show cause issued by |

'respondent vide No. 4314/GE dated

26/03/2021. (Anncxure-l)

Correct to the extent that as provided under
-the E&D Rules the petitioner was dirccted to
appéar before respondent No. 01 for

~personal hearing and cross examination on

15/04/2021 vide Ietter No. 4511- 12/(JF
dated 12/04/2021(Annex-ll) '

. Correct and relates to office record, 4
.gCorrect to the extent that appeal against the

- order- issued by respondent No. 01 was

“lodged before Conservator of Forests Lower
} Haéara Forest Circle Abbottabad.
Incorrect Respondent No. 02 (Conservator
“of Forest Lower Hazara Circle Abbottabad)
belng appellate authority heard the appeal of



Objections on Grounds:

D N it

petitioner - " on  18/03/2022.  Similarly,

' respondent No 02 also dlrccted respondent
~“No. 01 to offer comments on appeal lodged
by petltloner ‘vide letter No. 6133/GE-dated

17/12/2021. (Annexure-IIl) Respondent

"'NO. 01 in reply offered his comments vide 4
letter | No. 4325/GE  dated 23/02/2022 .

(Annexure-IV). D
Accordingly * respondent ©  No. 02.
(Conservator of Forests Lower IIa/ara
Porest]_ Circle Abbottabad) * conducted
personfal hearing and cross examination of
the pétitioners on 18/03/2022 vide CF -
Abbott:abad letter  No0.9008/GE . dated -

.10/03/2022 (Annex-V)

After J!c:ons1dermg the evidence on record

‘and _} other © circumstantial evxdcn_co '
\respon"dent No. 02 rejected the ap'pcal‘
Iodged by petitioner and upheld the order of
-- respondent No. 01 of 1mposmon of major N
penalty i.e. “Reduction of his pay upto

three lower stages in time scale”. (Copy of
o/o No 26 dated 23/03/2022 enclosed as.
(Annexurc —VI).

Hence it is clear that the petitioner has™ -

.dellberately concealed the complete record -

and facts of the case as elaborated in Pa1a 07
of thlS reply '

(2) Incorrect: The impugned order. is as
per law and nothing against the law
and rules. All the proceedings have
been in accordance with E&D rules
2011. S

(b)Incorrect: The petitioner badly failed

- in proceedings any reasonable and
credible evidence/record to  be

“-considered for proving his stance,
~ hence, penalty was rightly imposed as
provided under E&D rules 201 1.
~(c)Incorrect: That respondent No. 01
without plaus1ble reason has badly
failed in taking cognizance of offence
of encroachment in Guzara Forests.
Non cogmzance of such like heinous
offences results in huge loss in form
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of Govemment land occupatlon by
 forest offenders. ' |
'Keepmg in mmd the gravny of
offence; and clear-cut- oncroachmcnt of -
Guzara‘ Forests, show cause notice
_was. se;ved upon the -petitioner as
provided ‘in rule 07 of E&D rules,
- 2011. E The compelent anthority .
(1esp0ndent No. . 01) - has rightly -
exercnsed the power entrusted to him
under the above mentioned rulc and’
~ the actlon is justified as per. law,
furtherr drastic - action is always
,' warranted in offences. of such like
| grav1ty* ‘
(d)The petmoncr cannot dlctatc the
competent authority to proceed as per
his sweet will so that he can get undue
~ favour cand relief, ‘The competent
authority has taken right decision
keeping'i in mind the ground realities,
expressiconnivance of petitioner with
the encroachers of Guzara forests land

and' provisions provided in E&D

" Rules for proceeding and such hke
c1rcumstances/ situation.

(e) Incorrect: The appellant authouty
(respondent No. 02) as per rules has
provided the petitioner sufficient urne -

. to prefer his stance. and after going

| through: the contents of reply and
evidence in defense got comments of

~ respondent No. 01 Further the
~ appellate éuthority (respondent No.

© 02) also provided the petitioner with
-chance of personal hearing and cross
examination = of prosecution.
Afterwards the appellate authority
keeping” in- mind the evidence on
record and prosecution and defense,
passed order as provided under the
rules, which is justificd and as per -
law. : : |
~(f) The plea of the petitioner in light of
above narrated facts needs not to be

* entertained as the petition is merit
less, without any cogent legal reason.

(g)Further clarification . and arguments
will. be  forwarded at the time of .

<+



hegtfing and with the permission of
‘honorable tribunal. :
(h) Relates to ]aw nceds no comments

It is, thm efore, requested in'the hght of above cxposmon mater 1a1 on

record and facts revealed itis humbly prayed that the appeal being mer 1tl<,ss
be dismissed with cost. '

Sighature of Respondents . -
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‘ -'--Cons_erva@r of Forests,

wer R DlVlSlonal or¢st Officer,
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I, Mr. Shaukat Fiaz Drvrsronal Forest Officer Haripur Forest DiVision in oabacity o'f'Aethority', L
_ under - the Khyber Pakhtunkhwa Government servants (Efficiency and Drscrplme) Rules 2011, -

# [ DIVISIONAL FOREST OFFICER  Office Tehsil Road Hargar |y e
¥ HARIPUR FOREST DIVISION - | 'Phonie & Fax #0995:876644. | N
e HARIPUR - R L kYU tJGE dated Qoswoz 1o
),, }-o. ’ ‘r_.“ - ' . . g . ’ '

: RS S A R Speclat Messeng#r-
Kastif Awais Forest Guard ~ ~~ =~ 1 ,
__Incharge Makhnial Beats o
, ‘Through RFO Makhnrai '-'» L » .
‘Subject: - ENROACHMENT IN KOTLA GUZARA COMPARTMENT NO: snow CAUSE e

" NOTICEITHEREOF ) _
.1

‘ ~under rule 07 of the sard rules do hereby serve you wrth notice as fo!iows -

1.

WHEREAS you are holdmg the charge of Kohmal Beat in Makhnlal Block of Makhnlal ’ .
‘ Forest Range since 14/01/2021 i

AND WHEREAS under the provrsrons of Forest Ordmance 2002 and 'ob descr iption,

it is.your prrmarrty responsrbrlrty to eradroateldetect encroachment rllrc't cuttrng of trees

} L .
and other offences concermng Forest conservancy ‘but regrettedly r ather you tock o

cognrzance of the encroachment bemg done by M/S “New The:ne Park #onal” in Kotia- '

Guzara nor bothered even to. update your senrors verbotly

During orrentatron on visit of the ConserVator of Forests Lower Hazara Forest C:rcie

- RCC Plllars was noticed in Kotla Guzara Compartment No. 01. %‘J .

- mere for constructlon of path and throwmg the debns damagrng the. regeneratron'A

" Shah sfo Fazal Hussam Shah respectwely which too neither show the quaﬂld'h of '

. AND WHEREAS you were d:rected on spot to seize the Roller‘ fjé‘r tankers wrfh"',' f:
_ .hand trollies used in “construction of road and to initiate actlon agarnsst tthe offenders .

under the relevant provisions. of Forest Ordmanoe 2002.
AND WHEREAS you have issued damage report No. 2072 and 2112 dated 1710312021

' -respectrvely wrthout seiztng the machrnery and tools used in commrssr 4 of offence as
: dvrsedldrreoted on spot. - o ' ‘ ' B
AND WHEREAS examination of - damage report referred to above '~veals that the .
same is prepared agamst /S Muhammad Alif s/o Muhammad Arrf & Zahid Hussam -

-offence commrtfed nor deprct the real cqlprrts Viz management of "New Theme Park
Monal” and thus you have purposely conoealed the facts, and hetrothe 4 ihe rarth of tne' S

A"hrgherofﬂoers . o T

AND WHEREAS' your above actron Ieads to be belreved that you' have -r'tentronallj' ;
-tried to protect the real offenders at the rlsk & cost of Forest conservan’oy and put tne'.

- wrrt of the department at stake. Your th:s actron further tantamoun_’ts to be a stlgma on

o '.':'.'i':v» .

L4 5 P -
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‘Abbottabad alongwrth the undersrgned on 15/03/2021 road constru jon w-th huge _ '_ .

3

3



4 , - : ' S 153 ek
4 r["f'; '. the face of the department itis thus beheved that the mal—practecﬁ were gomg on wnth |
Lo L your sweet accord and rendered yourself to be proceeded agalnst ik or: -

' * Mls~conduct e ' ! '
? h %, In-efficiency
- * *, Corruption

.Now, therefore under the powers vested in me- vrde Rule 07 of K P ;&D Rules 2011
serve ‘you with the nottce to show cause as to why one of the followmg major penaltres as
A specrf ed in Rule 04 of the E&D rules.may not be rmposed upon you.

4. Reduction of Iower stage in time scale :

5. Removal from serwce ot |

6. Dismissal from service ' 3 . _

Your defense statement, if any must reach thls ofﬁce wuthm fourteen days of recerpt of thrs cause
 notice, else it will be presumed that you have nothang to say in your defense and action will be -
'taken agalnst you ex-parte. You are also adwsed to lntlmate as to whether you wcsh to be heard
'_ in peyson. ' '

Divighnd! Hidest Officer {Z"‘/
' _-HanpurForest i

No._ : "éeﬁd'ated'j_é_;)osléozr. B

. Copy fomarded to the , : :

. 1. Conservator of Forests LOWer Hazara Forest C:rc!e Abbottabad for favour of
mformatlon WIth reference to our jomt visit- ‘of Makhmal Fores’s Range on 15/0.:/2021
please. -~ :

2. RFO Makhnial alongwnth the spare copy of the-notice for mformaglon and necessary .
\ action. He is directed to handover the said notice to the. addressee under proper
. receipt which may be sent to ) this off ice, for record :
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DIVISSONAL FORESTOFFICER' ‘ o Off:ce Tehssl Read Hanpur IR ' l

HAREPURFORESTDN!SION ‘| Phone & Fax#0995-920044 |
HARIPUR ~ . ‘No US'H—l:z /GE dated !i 104/2021

"To’

1. Hafeez Forester the then Incharge Makhn:al Biock
C/O SDFO Haripur- = S
2. M/S Kashif Awais &Junald Akh ter 'Fo.riest'G%jards
~ C/oRFO Makhmal - ' .

Subject: - _DISC!PLINARY PROCEEDING
. 'You are hereby d[rected to appear before the undersrgntu",ompetent authoraty) '
S fc’ pers nal hearmg in fe off;ce of the u11der51gned on 15; 0‘1/202 Bt10A.M.

TOFFICER \ A+

No, usﬁa—lu /GEdated /04/2021

Copy forwarded to the:- . :
1. RFO Makhma! for information and necessary action. He is directed to
: persOnaIly attend the’ mqun’y committee/meeting alongwith all relevant
record about the subject case, so that proceedmg could be fmallzed in
' .stlpufated ‘period. He is: further directed to deliver the said letters to
concern under proper recerpt WhICh may send to this offnce for record.

2. SDFO ‘Haripur for” mformatim and necessary actlun He is dlrected to
deNver the said- Ietter to concern under proper recelpL which ma\ send to
this ffice for record. : .




oy, Civl -st Ofﬁces Abbottabad
g 0992—9310232 '

Fax 0992- 9310233 -

E-mall cflhfc@gmaﬂ,com

please ﬁnd herewnth a copy of appeal (Advance copy) alongwu:h connected.-

'preferred by Mr. Kashif Awais Forest Guard agamst ofﬁce order No. 3 dated

21 which is self expianatory

re, dxrected to offer parawnse comrnents and subrmt the S

re,: therefo
arly date Please also provude ongunal appeal of the

: alongwuth enqmry fi ie at an e

‘ t for further necessary actlon
' Encl As above

Pl o

ame to this

B



DIVISIONAL FOREST OFFICER TN
HARIPURFORESTDIVISION

 Fax # 0995920044
(8 /GB(K-.’Sl),Dated
" g&/oz/zozz

-.‘b_The Conservator ofForests Ty
LowerHaza:aForest Cu-cle L

'.APPEAL AGAINST QFFICE ORDER No. 3 DAT‘ED._I'JII 172021 ISSUED' :

'T‘Réfe}eﬁce-' A'Your ofﬁce letter No. 6133/GE dated 17/12/2021

3 .E-The comrnents on _;e subject appeai rccclved vlde youx lettcr cned referenc; are unde;: L B

. 1 Durmg the onentatlon visit of Conservator of Forests Lower I-Iazara Forcst Clrclef '
St '_;; Abbottabad ‘on 15/03/2021, road construcnon thh huge RCC lelars was observcd m.
Kotla GuzaraNo 01:. -~ R S L' S o

» 2 On spot the accused were duected to seize the RoIler Water Tanker w1th hand trolhes

prov131ou of Forest Ordmance 2002 _ . _ y o
R 3 ) _'.I'he accused has. not comphanced the dlrectwes and mtenhonally avmded bookmg/; '

sei lzure of the machmery and tools used in comxmssxou of offend:e in. lhe damage report-

"*used m constructxon af road and’ mmate actxon agamst the offenders under relevant SR

No- 20/2 and 21/2 dated 17/08/2021 which clearly deplcts the accused is protectmg the - .



,' Subject

Syed Muqtada Shah
Conservator of Forests. &
Lower Hazara Forest Circle b
Abbottabad '

- 1e Forest Ofﬂces Abbottabad
1192-9310232". -

92-93 10233

| 3 _f7'|E-m'a" cﬂhfc mail com

e

-No 'L\oo?\ ‘ /GE dated Abbottabad the '[9 /0'3 /2021,

- The Dwnsnenai Forest Off cer .
"’ Haripur Forest Dlwsion, Harlpur ‘

ISSUED BY D [SIONAL FORE
DIVI§IQ|!. HARIPQB ~_
Memo - . Reference your office letter No. 4325/GE dated 28- 02 2022 '

FFICE ‘ﬂ_ARI_PUR'FORg ST !

L ~'.‘Please direct Mr. Kashif Awals, Forest Guard to appear before the underslgned on..f.;
I L8 [03/2022 at 11.00 hours for personal hearing in the subject case, so0. that enqulry’{hi:"; i
y 'case could be: ﬁnalized : . . : oo
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B;e,aé?v.ttth -

.B_rl.eil:l_l_s.t_qm : o ' S :
 Mr. Kashif Awals, Forest Guard here-ln—after called the appellant, preferred an appeal agamst the _
Divisional Forest Officer,

~19- 11-2021 wherein awarded major penalty of “reduction of his pay upto .03 (three) Lower

2022 ISSUED BY )
ORES ,m,_E o

C

. Dmsnonal Forest Ofﬁcer Hanpur Fores; Ulwslon _l:lariptlr “office
order No 33 dated 19-11 2021 ] ’ :

_Appeal of Mr Kashlf Awals, Forest Guard dated 07- 12-2021

Commens Furnlshed wde DFO Harlpur letter No 432SIGB dated .
' 28-02-2022 .

" Personal hearlng held on 18-03-‘022

i

Hanpur Forest Dlwsron, Hanpur ofﬁce order No 33 da @d :

stages in the time. scale.” The comments of DFO, Hanpur we.e obtained wde his letter No. "

4325/GB dated 28-02-2022
) Dlﬂsglgn. '

N
]
.

3

l ' | ' ~
After perusal of the appeal with relevant documenl:s comments of DFQ, Hanpur v:de Ie*ter Clted'

) above, and hearing of the appellant‘un person on 18-03 2022 the appellant could not produce
~ any evidence of hls lnnocence

o Qm'_er E

In view of the above facts I Syed Muqtacla Shah, Conservator of Foresr Lower- Hazara Foresr

’ Clrde Abbottabad

, in the capacuty of appellate Authonty, hereby re]ectaff the appeal of,

Mr l(ash:f Awais, Forest Guard

Abbottabad

‘Memo.

Copy-' forwarded to

7

Sd[-Syed Muqtada Shah
Conservator of Forests ‘
Lower Hazara Forest Clrcle .

Y ’

97
iy /22

Dlwsronal Fargst Office, Hanpur Forgst - {’)nlsmn, Hanpur for ln.or"natlo'l

and necessary action with reference i #is letter cited above. The ]

enquiry file from page-01 to 55 recvived vide' your Iatter under
: reference is ratumed herewith which may be aclxnowledged

2- Mr. Kashlf Awais Forest Guard C/O DFO Hanpur for Informahon wtth
reference to his appeal. dated 07- 12~2021

‘ servato of Forests -
'Ld er Hyzar; Forest Cll’cle .
otta _ .

&!f} - : Am,,w') bndnﬂm))rf/v rwful"""d\u_ )

Encl As above
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