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_Learned counsel for the appeilant~presen_t. Mr. Muhammad

Rasheed, Deputy District Attorney for the respondents present.

Learned counsel for the appellant at the very odtéet has not
pressed the application for amendment of appeal saying- that being
a fresh cause of action, he will approach the concerned authority
for redressal of his grievances. Till' then, he requested that this
appeal nlay be‘ ad]ourned sine-die with further submlssron that it "

may, bejrestored and decided in accordance with law at appropriate

v time.

Appiicétion stands. dismissed as withdrawn. The appeal is

accordingly adjourned sine-die. Consugn _
A . R ¢ g: . l\
NI \ ""x . u ‘ |

Pronounced in open court in Peshawar and given undel our

harids and seal of the Tribunal this 11" day of May, 2022

leem Arshad Khan)
Chairman

J\‘ t



18.10.2021 Appellant present through representétive.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General alongwith Muneeb Khan S.D.O for respéndents

present.

Lawyers are on general strike, therefore,” case is

adjourned to 13.01.2022 for arguments, before D.B.

(Atig-Ur- ehman Wazw) (Rozina Rehman)

Member (E) Member (J)
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30.03.2022 Appellant a!ong!;with his counsel present.

Mr. Asif Masood Ali Shah, learned Deputy District

" Attorney for the respondents present.

Learned counsel for the appellant requested for
adjournment in order to prepare the brief. Adjourned. To come

up for arguments before the D.Bon 11.05.2022.

)7

(Rozina Rehman) (Salah-Ud-Din)
Member (J) L Member (J)




12222021 . Due to COVID-19, the matter is adjourned to
28.05.2021 for the same. '

28.05.2021 _l Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for respbndents present.

* Former. request. for ad-journment on the ground that he is

not prepared for arguments. Adjourned. To come up for

- arguments “on application for amendment in service appeal

before the D.B. 0n,84.08.2021. ‘—2::?

(MIAN MUHAMMAD (SALAH-UD-DIN)

oo06.082001  CIHERPERIAESEGMIRY Nant present. I_MEl‘Y'__BER (JUDICIAL)

Asif Masood Ali Shah learned Deputy District At}tOirne’y for
respondents present. | |

Lawyers are on general strike, therefore, case is adjourned.
~ To come up for arguments on 15.12.2021 before D.B.

A"(Ath-Ur'—Rehman Wazir) (Rozina Rehmén)' '
- "Member (E) = . ' Member (J)
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30.09.2020

. \'P

\

Appellant is present m person Mr Kablrullah

: ~Khattak Addltlonal Advocate General is also present

11.11.2020

20.01.2021

~ Time was sought for submission of. reply.” Time
glven Adjourned. To come up for reply and arguments

on appllcatlon for amendment on 11.11. 2020 bef re
D.B. '

(Atm/})trr—Rehman Wazir) (Muhammad Jamal Khan)
Member(E) S o Member (J)

Nemo for appellant.

st

-

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Mumtaz Alam SDO for re‘spondents_ present.
”Represe‘ntative of 'respondents submittedl reply on
application for amendment.' Lawyers are on -general strike',_'f:
. tnerefore, case is adjourned. To eome l’J‘p‘for arguments on

20.01.2021 before D.B.

| R Q
(Mian Muhamm%é’)/ (Rozina Rehman)

Member (E) Member (J)

Counsel for the appellant and Mr Asif Masood DDA

for the respondents present ' |
~ Copy of parawise comments/reply by respondents; No.
1 to 6 in respect of application for amendment of appe
is provided: today to the learned counsel for the appell

- (Mian Mufammad)
Member(E)
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/CZ.,..'S .2020 | Due to COVID19, the case is adjOurned to

S

' 17.07.2020

14.09.2020

/7 /72 /2020 for the same as before.

[N

Due to COVID-19, the case is adjourned to 14.09.2020 '

for the same.

Counsel for appellant present. |

Mr. Kabirullah Khattak learned Additional Advocate

General for respondents present.

As per order sheet dated 12.03.2020, an application .

“seeking amendment in service appeal had been ﬁled but-

till today, reply to the said application has not been filed.

A request was made for adjournment by learned = -

Additional Advocate General in order to submit reply;
adjourned. To -come up for reply and arguments on.
“application séeking amendment in service appeal .on

30.09.2020 before D.B.

g ur Rehman) | | (Rozina Rehinan) ‘
“aher (E) Member (J)



. 08.01.2020

12.03.2020

Lawyers are on strike as per the decision of
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 12.03.2020 before

D.B.
o

Member

Counsel for the appellant present. Addi: AG for
respondents present. Learned counsel for the appellant
submitted an application for amendments in the instant
service appeal on the ground mentioned therein, which
is placed on file. A copy of the same is also handed over
to the learned AAG for reply. Adjourned. To come up for
reply on application/ arguments on 13.05.2020 before
D.B.

* sl

Member Member



.08.10.5019 | | Learned cou.. s21 for the appellant present Mr. Kabir Ullah

S Khattak learned Addnlonal Advocate General present. Arguments of

learned AAG heard at hlS request Mam contention of learned AAG™ -

o asl

wai_

" 26. 12, 2013 whereby “he ceased to be a govemment employee.

Leafned cetinscl fcls he appellant sought adjournment for proper. =~

':“} : assxstance AdJuurn 10 tcome up for arguments on 15.10.2019

", before D B Chas

Cow /l
e -
[ s ’
» .
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P Member

‘ lSilO.ZOlé : Appellant alongwnth hlS counsel and Mr. Kablrullah Khattak
- Add1t10nal AG? for the, respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned to 13.11.2019 for '

RN IN

arguments before D.B.

(Ahmaﬁ Hassan) (M. Amin Khan Kundi)
Member Member
13‘.11‘.2019"“ - Counsel for the appellant and Mr. Ziaullah, Deputy District

-

Attorney for the respondents present. Learned counsel for the

appellant, seeks "adjournment. Adjourned to 08.01.2020 for .

o A%ﬁfgkundi)

Member - Member

~ arguments béfofe D.B.

'at;‘the appellant has‘\ not" challenged the basic wder datedp



31.07.2019 -

09.08.2019

r\1
Counsel for the appellant and Mr. Usman Gham

District Attorney = alongwith Mr. Muhammad Kamal,

XEN(C&W), Malakand for respondents preseht.

‘ The representative of respondents No.1 to 5 has_'
dep05|ted the cost of Rs.1000/- and state.d that the -
requisite reply has been prepared and also-\(etted but is

yet to be signed by the concerned respondenté The matter

is therefore, adjourned to 09. 08 201 Walllng which the

appeal would be proceeded W|th on the ava;lable record.

0.

Chairm n

- Counsel for the @fﬂ%nd Mr. Muh‘am‘madRiaz
Khan Paindakhel, Asstt. AG alongwnth Izharul Haq, AD for
the respondents present. '

Represehtativ’e’ of respondents ' has, submitted -

parawise comments on behalf of respondents No.'l‘to 6

which are placed on record. To come dp for ,arguments'
before D.B on 08.10.2019. The appellant may: submit-

rejoinder, within one month, if so advised. o

Ik

‘Chairman-



-17.04.2019 Clerk to counsel for the appellant present. Wfitten reply
" not éubmitted. Zafar ul Haq AD representative of the respondents

T | absent. He be summoned with the direction to furnish written
_repl)}/cdmments. Another last opportunity is granted. Td come up

for written reply/comments on 17.05.2019 before S.B.

A
‘ Iy WW’S’& Member
3 17.05 20 195+ ;. Petitioner presént. Written reply still awaited. Zafar Ul Haq .

AD representative of respondents who was absent on the
previous date, is still absent. Warrant of attachment of salary
- be issued against the absent representative. Respondents as

well as the representative be put to notice for reply/comments

on 02.07.2019 before S.B. /
Member
02.07.2019 ' Appellant in person present. Mr. Kabirullah Khattak

learned Additional Advocate General for the respéndents
i W présent. Representative of the respondent department is
not present nor written reply submitted therefore, notices
be issued to the respondents with the direction to direct
the representative to attehd the court and submit written
reply on the next date positively. Last opportumty is
extended subject to the cost of Rs. 1000. Granted. To come

a

up for wrrtten reply/comments on 31.07.2019 before S B.

. ‘ ' T Member




e | 15,11.2018 : - Due to retirement of Hon’ble Chairman, gghe : r‘
| Tribunal is defunct. Therefore, the case is adjourned. To ‘

come up on 03.01.2019. Written reply not received. Mr.

‘ Ali Rehman SDO representativé of respondents absent. ;
o ' ‘ o ' i
| .‘ Reﬁiﬁy

o
EA

* 03.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Representative of the..
department is not present nor written reply submitted therefore,
notice be issued to the respondents with the direction to direct the
rep}esentative to attend the court and submit written reply on the next

date positively. Adjourned. To come up for written reply/comments

on 14.03.2019 before S.B. /
Muhammad Amin Khan Kundi
' Member
| "’1~4.03{.2019 Learned counsel for the appellant present.. Mr. Zafar

Ul Haq representative of the respondents department
present. Written reply-not submitted. Represer}-ta,tive of
the respondents department seeks time to ﬁlf’ written
reply/comments. Last opportunity is granted. Adjourn.

To come up for written reply/comments on 17.04.2019

" before S.B
Q.
Member



08.08.

Appellant Depy,

heard.

P ’ ’ : . ' E.
Learned counsel for the appellant present. Preliminary arguments

In the present service appeal the appellant has prayed for the
release of salaries. During the course of arguments it transpired that the
respondent department (respondent No.4) has issued order dated

:26.12.2013 whereby ‘the appellant ceased to be a government employee

2018

0sited

SS Fee‘ .

Secunty% Pfoce

due to long absence and going abroad without permission of the
competent authority/leave sanction.

Points raised need consideration. The appeal is admitted for regular
hearing subject to all legal objections including the issue of limitation.
The appellant is directed to deposit security and process fee within .10
days, thereafter notices be issued to, the respondents for written
reply/comments. To come up for written reply/comments on 08.08.2018
before S.B

N
\ O"\’.‘

Member

Counsel for the appeuant. and Mr. Kabirullah Khattak,

AAG- for: t,hé‘ respondents present. Security anc; \prolz‘:ess‘ Eee not
deposited.. Appellant is directed to deposit) security and process fee
within seven (7)' days, thereafter nofices be issued to the

“respondents for written reply/comments on 04.10.2018 before S.B.
$ M/H— . |
" Muhammad Amin Khan Kundi
Member

04.10.2018 Appellant in person and Mr. Ziauﬁah, Deputy

District Attorney alongwith Mr. Ali Rehman, SDO (C&W)
for the respondents present. Written reply not submitted.
Learned Deputy District Attorne}’/ requested for time to file
written reply. Adjourned. To come uja for written

reply/comments on 15.11.2018 before S.B.

(Muhamm@%n Khan Kundi)

Member
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Form-A
FORMOF ORDERSHEET
~ Courtof
Case No. 701/2018
S.No. | Date of order Order or other proceedings with signature of judge
’ proceedings '
1 2 3
1 22/05/2018™ | The appeal of Mr. Rehmat Gul resubmitted today by Mr.

Jehanzeb Khan Afridi Advocate. may be entered in the

Institution Register and put up to the Worthy Chairman for

.. proper order please. ,
Rags >
‘ A2 REGISTRAR
2- 3,3/05/)9 This case is entrusted to S. Bench for preliminary hearing

to be put up there on _ 06/0 6/19:
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The appeal of Mr. Rehmat Gul son of Said Gul r/o Banjaw Banda Ragaba Dheri Distt.
Malakand received today i.e. on 18.05.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant. _
2- Copy of post up-gradation letter and order dated 26.12.2013 mentioned in para-2 & 4 of
the memo of appeal respectively are not attached with the appeal which may be placed
onit.
" 3- Copy of impugned order and departmental appeal are not attached with the appeal
which may be placed on it. ' ‘
4- Annexures of the appeal may be attested.

No._ /PAE s,

‘ ) : ) . D
or.2//08  ja01s. o WA

s"REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Jehanzeb Khan Afridi Adv. Pesh.
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- ™« BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR. ‘

Service Appeal No___ /0 1 2018

Rehmat Gul S/O Said Gul R/O Banjaw Banda Raqba Dheri District Malakand. |

Verses‘

Secretary C&W Khyber Pakhtunkhwa Peshawar and others.

- INDEX'

“S.No | Description Annexure Page No.

1 Appeal : : : 1-5.

2. . | Affidavit A

3. | Copy of the Appointment Letter | “A” 7

4. Copy of the post upgraded letter | “B” Q-9

5. Copy of the application “C” lo

6. Copy of the Transferred order “D” i) .‘
7. Copy of the List of Officials “BE” . )2 "
8. Wakalatnama. 13 "

Dated;15-05-2018
Appellant
Through /
9 3{/‘4/O 7
Jehanzeb khan Afridi
Advocate high court, Peshawar.

Mobile: +92 300 5940011, -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
v Khyber Pakihtw klywx
Service Tribunal
. | . Dary Nu._fz_?_b——
Service Appeal No__ 721 o018

D‘amd;‘_ni‘:;'o 'g

.

Rehmat Gul S/O Said Gul R/O Banjaw Banda Ragba Dheri District Malakand

Verses :

1. Secretary.C&W Khyber PakhtunkhWéﬁl’-Peshawaf.
2. chief Engin_é”er C&W Khyber Pakhtunkhwa Peshawar.

3. SDO C&W Malakand.at Batkhela District Malakand.

4, Suprainde‘n:t Engineer C&AW Saidu Sharif District Swat.

-
fa

5."$<EN,'C&W Malakand at Batkhela District Malakand

Q~g, Deputy Commlssmner Malakand at Batkhela Dlstnct Malakand
Filed\phiay T

-5) D | |

s - : N - i
Regisirar : ) '

-~ Where by the Respondents have withheld the salary of the. Appellant
‘\\Qz % after joining his service as DRR cleaner in the Respondents Department

- g APSEETIR




Prayer:

On acceptance of the instant service appeal in hand the illegal/unlawful
Action/Act of the Respondents may please be set aside and release the
withheld salaries of the Appellant by the Respondents with all the back
benefits. :

‘Respectfully Sheweth: ' ' .

" The Appellant humbly submit as under;

ON FACTS:

1. That the appellant was appointed as DRR Cleaner in BPS-02 by the
Superindent Engineer C&W Circle office Swat vide office: Order

No.438/4-E dated 26/09/2012. (Copy of the Appointment Letter is
attached as annexure "A"). ' '

2. That the appellant after appointing as a DRR cleaner was performing his
duty with great honesty and was latter on promoted to BPS-04 by the
Finance department vide office order No. KC/FD/SO FR/7-20/2015,

Dated 17/08-2015. (Copy of the post upgraded letter is attached as
annexure “B"). ' ‘ :

3. That the appellant time and égain approached the respondents and
submitted application to the respondents to pay his pending salaries
but all in vain. (Copy of the application is attached as Annexure "C").




Eid
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4. That on dated 26/12/2103 the respondents issued a fake letter against
the appellant in which the appellant was ceased to be a Govt. servant
while on other side the appellant was transferred to the office of the
Respondent No.6 vide office order No.240/3-E, Dated 08/12/2014.

| (Copy of the Transferred order is attached as annexure D).

5. That the name of the appellant was in the list of officials who were
proposed for Dengue prevention & control Programmed for the year
2014, in District Malakand vide Office Order No.___3-E, Dated 04/2014.
(Copy of the List of Officials is attached as Annexure "E" )]

6. That being aggrieved of the illegal/unlawful act of the respondents the
appellant approached to this service tribunal on inter alia, grounds.

GROUNDS:

A. That the illegal/unlawful Action/Act of the respondents by not paying

salaries to the plaintiff is against the law, natural justice and Rules of the
services Act, and therefore liable to be vacated.

B. That the respondents got no jurisdiction to deprive the petitioner from
his legal right to pay him all his salaries and benefits as a civil servant.

C. That as per Article 25 of the constitution of 1973 of Islamic republic of

Pakistan, there shall be no discrimination in between the citizen of
Pakistan.

D. That the appellant is performing his duty as DRR cleaner from almost
seven years then how could appellant be deprived from paying his
salaries and all back benefits without prescribed procedure.
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That no charge sheet and statement of allegation and final show cause
notice was issued to the appellant.

That respondents have not treated appellant in accordance with Law,
rules, and policy on subject and acted in violation of the article 4.of the
constitution of 1973 of the Islamic republic of Pakistan.

. That the Honorable Supreme Court of Pakistan in thousands of cases

held, that no major punishment could be imposed without regular
inquiry, and the subject illegal/unlawful Act of the respondents against
the appellant is based on malafidy intention which is against the
decisions of the apex court, hence liable to be turndown. -

. That a well settled principle of law “Audialtram Partem” has been

violated, this principle of law was always deemed to have embodied in
every statute even though there was no express or specific provision in
this regard. an adverse order passed against a person without affording
him an opportunity of personal hearing was to be treated as void order
reliance is placed on 2006 PLC (CS) 1140. As no proper hearing has been
afforded to the appellant before committing the illegal/unlawful Act by
the respondents therefore on this score the Act of withholding the
salaries of the appellant by the respondents be consider null and void.

That the appellant would like to seek the permission of the honorable
Tribunal to add more grounds at the time of arguments.



3

A

While considering the above submission the appeal in hand may

. please be accepted/allowed and the Respondents may kindly be
directed to release the salaries of the Appellant with all back benefits.

Dated;15-05-2018

Appellant
Ma@)
Reha mt Gul

S

Jehanzeb khan Afridi

Through

Advocate high court, Peshawar.

Mobile: +92 300 5940011.



| /\A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ | PESHAWAR. A
‘Service Appeal No /2018

Rehmat Gul S/O Said Gul R/O Banjaw Banda Ragba Dheri District Malakand.

Verses

Seéretary C&W Khyber Pakhtunkhwa Peshawar and others.

¢

 Affidavit

I Rehmat Gul S/O.-Said Gul-R/O Bahjaw Banda Réqba Dheri District Malakand.

- do heré by solemnly affirm on oath, that the contents of this service appeal is
correct to the best of my knowledge and belief and nothing has been
- concealed from this honorable Service Tribunal.

Deponent;

CNIC 1SY02 2445270 - ¢

1
|

‘Dated; 12-05-2018



OFFICE OF THE SUPERINTENDING ENGINEER
- C&W CIRCLE SWAT
(Phone & Faig No. 094692401 14)

" /4-E, - Dated: 2.4 /09/2012.

NO. & 28

OFFICE ORDER.

' Under the provision of Rules- 6:(15')' of. the District Government

DPC/DSC . -

Malakand (Appointing Authority) vide Government ‘of NWFP (Now KPK) Establishment

‘& Administrative Department, Peshawar Notification No. &/ E&AD/ 1-3/ 20
22.03.2007 is pleased to appoint Mr. Rahmat Gul S/o Said Gul R/O Banj Banda
“Tehsil Batkhela District Malakand (Ex-Employee Son) as DRR-Cleaner (BPS
. Rs.4900-170-10000) plus usual allowances as adm1331b1e under the rules, on thc
terms and conditions:-

1)

2)

. 3)

4)

d)

 6)~

.7}

" Executive Engirieer C&W Division Malakand within 14- days of the receipt o

- and produce original Certificates in support of your qualification, dor
health/ age etc. : ‘

You will get pay at the minimum of BPS-02 (Rs.4900-170-10000} plus usual;

Malakand
F 02) . (viz
followmg

allowances as admissible under the Rules .You will also be entitled to the annual

increment as per existing policy.
You shall, be governed by the Khyber Pakhtunkhwa Civil Servant Act
the laws applicable to the Civil Servants and made there under.
You shall, for all intents and purposes, be a Civil Servant, except for pu
pension or gratuity, you will be entitled to receivé such as amount cont

you towards contributory provident Fund (C.P.F) along with the contributions‘b

made by the Government to your account in the said fund, in the
manner and rates, fixed by the Government from time to time. A
Your Employment’ in the Communication & Works Department is
and your services are liable to be terminated without assigning any
fourteen (14) days prior notice or on the payment of 14- days salary inl
14- days pay will be forfeited.

You will, initially be on probatlon for period of Two years eV.tend
3- years.

To produce a Medlcal Certificate ﬁtness from Medical Superintendent
Quarter Hospital Batkhela ‘before reportmg for duty as required under {
You should to join duty at your.own expenses.

You will have to serve any where i in Khyber Pakhtunkhwa Province.

If you -accept the post on the above terms and conditions you shoul

1973 and

rpose of
ributed by

pre scribed

temporary
reason at
eu thereof

Distt Head
he rules.

d report to
this- offer

SUPERINTENDING ENGINEER,

‘Copy forwarded to the: -

1. District Coordination Officer, Malakand.
2. Executive District Officer, (Health) DHQ Hospital Malakand.
. Executive Engineer C&W Division, Ma.lakdnd :
4. Agency Account Officer, Malakand
-+ 8.

Official coecerned | ' N‘.

For information and necessary action please.

SUPERINTENDING ENGIlTEER,

Rules of
Business 2001, as per recommendation of Departmental Selection Committee in its meeting .
held on 30/ 08/ 2012, the Superintending Engineer C&W Circle Swat/ Chairman.

07, dated

able up-to

nicile and . -

T



(u

Substantive If officiating state . Yo
Whether Substan- 0] substantive Other ) .
- Name of Post - | Bveorofficialting | APPointment,or | Payin - . Additionat /| | ] : {
e and whether (zlzu\:“!;ertherservice substantive pay for tn}:lili:'ngem Doary Signature of g ?\~.
erm t or pension iati . N n
lemporary, | wndsrAres | Pt | o (- underhe | Appanemens Govermment servane 1} !
‘ CSR. - pay i i
.
. o
N ‘
. — O
v N bow ol L 7
— pa— o~ 3 f
2 i =Gl H)?é =g ]
; . ;
p— ) f 0\7 . 7 ,
¢ 2l Femds
. "J '
13
;
. . ]
/) ‘ y .
< j/(,@b-———-‘* / o :
24 )L g
T - - &
O 2.0/ (/f <) J—
/4 s
' i
\
g 1
A .
¢
V/'}

il B e [N B |
TS Sppkieie / -

gpS—oh

pest i

Am—

Kvatesf

_0(7

/ ~3VA18° ) = . T
6730 - 30018730 e I qvgg — oz, |

p n |- | 3en Z 7 :

‘ | yh | ez

L -



@

10

11 12

13

14 is

T e
Signature and Designation
of the head of the officer Date of
or other attesting officer | termination or

in attesting of
columns t to §

1ppointment

Reason of
“'(::L:::'so" Signature of the
promotion hend of the office
tronsfer. | or other attesting
dismissa, e
etc.)

Leave

Allocation of period of

which debitable

Nature leave on aversge pa Signuture of the recorded
and upto four monlghs‘}o{ bead of the off er pusishment or
dura- which leave salary is or otler attesting cesure, or reward
tion debitsble to another officer, or praise of the
of leave Government Governmeat
taken Servant
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OFFICE ORDER.

ey AL

‘ : The followingiperson isTherehy transiereed o o
within premisscs Malakond Division inthe'best interest of public.

~

i

R “ Transferred to
~Deputy Commissioner CiT..¢ Malakand

| S/MNod - Name -
i1 | MrRehmat Gul (R/Condictor)

M* "'x";‘.
.. SUBDIVISIONAL OFFICER
o C&W SUB DIVISION N3 T MALA KAND

i’
[}

forwarded to Executive Engineer C&W.Division Malakand farinformation please.

4

¥ L ..+ SUBDIVISIONAL OFFICER
.- -7 77 [C&W SUB DIVISION NO. 1 MALAKAND

Copy
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a’.w ST OF OFFICIALS PROPOSED FOR DENGURTTEVENTATION & CONTROL
PROGRAMME FOR THE YEAR 2014 IN DISTRICT MALAKAND
NO T /E{-EJ Dated Malakand the “_.‘/038/261'4)
L B - L - T = =
S/No { Name Designation Arca Foc..i Person
! Mr. Gul Zamin - Road C&W Colony Gu! Zamin
Inspecior
2 Mr. Sira) Mohammad Painter --clo-- -
3 Mr. Zarif Khan - Mate Akhtar Ghundai
4 { Mr. Igbal Zaman Wall Man ~ Kandako
5 Mr. Zahid Ali Coolly Batkhela
6 Mr. Bakht Faqir -do- Akhtar Ghundai
17 Mr. Asad Khan N/Qaisd Batkhela
8 Mr. Khasif khan N/Qaisd Batkhela
9 Mr. Faqir Shah N/Qaisd Batkhéla
10 . | Mr. Subhan-o-Din R/Inspector Batkhcla
i1 Mr. Abid Din Driver Batkhela
12 Mr.Monin Khan Pipe Peter Sangina Batkhela
13 Mr. Noor Talab Comp:Driver | C&W Colony
14 Mr. Rashid Khan Work Manshi | C&W Colony
15 Mr. Bakht Zami N/Qaisd C&W Colony
16 Mr. Gul Mohammad Coolly Batkhela
17 Mr. Alam Zcb ) Mate Cé&W Colony
12 Mr. Usman Khan Mah Akhtar Ghundai
19 Mr. Qadar Khan Coolly Malakand 706 Zamin
207 /' Mr. Rehmat Gul’.—" | Roller ’ Malakand
Condactor
21 Mr. Sher Zaman Pump Rang Mala
Operater ~
22 Mr. Qamar Ali Driver Piran
23 | Mr. Taza Gul Mate Piran
24 Mr. Sher Alam Mate Malakand
25 | Mr. Nowreen Bibi Sweeper Malakand
26 Mr. Darawadan-11- Coolly Thana Darawadan-1i
| 27 Mr. Fazal Mohammad Coolly Thana
28 Mr. Mohammad Hussan Coolly Thana
29 Mr. Fazal Sattar Coolly Thana
30 Mr. Mohammad Sattar Coolly Thana
31 Mr. Darawadan-1 * Cooily Thana
32 Mr. Fazli Wadood Coolly Thana
33 Mr. Mansoob Ali Coolly Thana
34 Mr. Akbar Khan B/Kandaz Thana
35 Mr. Ghulam Haidar B/Kandaz Thana
36 Mr. Nazar Hussan Sweeper Thana N
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OFFICE OF THE SUPERINTENDING I NGINEER | _
C&W CIRCLE SWAT
(Phone & Fax No. 0946-92401 14)

NO._ /394 4k, . paea:dE s /2 12013,

‘The Executive Engineer, .
-C&W Division, Malakand. v

APPOINTMENT OF DRR CLEANER (BPS -02).

Your Ietter No. 150/5 E dated 05 12 2013

It is very much d|sappomtmg to note.that after appomtment on 26- 39-

either the case about] his

. S

Therefore due to [ong absence and gomg abroad thhout permlssxo'f of

'.tﬁj'egc:umpetent authorlty / Leave sanction, he ceases to be in Govt employee.
ol

9/#!5‘/5.5 : ' . o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. [O/F st Dated 25 — S — /2019

To
Mr. Zafar Ul Haq Assistant Director Office of the Secretary C&W Department
Government of Khyber Pakhtunkhwa,
- Peshawar.
Subject: - ORDER IN APPEAL NO. 701/2018. MR. REHMAT GUL.

I am directed to forward herewith a certified copy of J udgement dated

17.05.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

1 REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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" . . . ’
' KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
. ' '
. -
No._/O/7 ST Dated __ 43 =S8~ /2019
. To : .
, Mr. Zafar Ul Haq Assistant Director Office of the Secretary C&W Department,
* Government of Khyber Pakhtunkhwa, '
Peshawar. '
Subject: - ORDER IN APPEAL NO. 701/2018, MR. REHMAT.GUL.
[ am directed to forward herewith a certified copy of Judgement dated
17.05.2019 passed by this Tribunal on the above subject for strict compliance.
e

L Encl: As above

- és REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

DEFENE  PESHAWAR.
TR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | PESHAWAR

,\(:!{\’b&!
X un!

e e s

Service Appeal No__ 701 jo018

e
Rehmat Gul S/O Said Gul R/O Banjaw Banda Raqba Dheri D|str:ct Malakand.
Verses
1. Secretary C&W Khyber Pakhtunkhwa Peshawar.
2. chief Engineer C&W Khyber Pakhtunkhwa Peshawar.
3. SDO C&W Malakand at Batkhela District Malakand.”
4. Supraindent Eng_ineér C&W Saidu Sharif District Swat.

5. XEN, C&W Malakand at Batkhela District Malakand -

6. Deputy Commissioner Malakand at Batkhela District Malakand

~ Appeal Under section # 4 of the Khyber Pakhtunkhwa Services Tribunal
" Act 1974 against the |IlegaI[unIawfuI Action/Act of the Respondents,
. Where by the Respondents have withheld the salary of the Appellant
hVe after joining his service as DRR cleaner in the Respondents Department.

R e
LA




RN MR S AR 2550, 4

-
e

17.04.2019

‘absent He be summoned with the dlI’GCthl’l to furnish wr1tten

reply/comments Another last opportunity 1 is granted. To come up

for written reply/comments on 17.05:2019 before S.B.

17.05.2019

A -

Member

Petitioner present. Written reply still awaited. Zaférle Haq

‘AD representatwe of respondents who was absent on the

prevmus date is stlll absent. Warrant of attachment of salary

3

be issued agamst the absent represent,atlve. Respondents as

well as the representative be put to notice for reply/comments

on 02.07.2019 before S.B.

/

Member



-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.701/2018

Rehmat Gul S/0 Said Gul
R/O Banjaw Banda Raqba dheri District Malakand

V/s

Secretary Communication & Works Department
Peshawar & others

(Appellant)....

(Respondents)....

INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent P 1-2
No.l1to 6 Z
2 | Affidavit - 3
3 Executive Engineer C& W Division Malakand I & I 4-5
letter No.8045-E dated 20-11-2012 & letter ;
No0.895/5-E dated 11-12-2012 i
4 Shaheen Air E-Ticket 1 - 6
5 Superintending Engineer C&W Circle Swat letter v 8
No.13964-E dated 26-12-2013 ' ;
6 Sub Divisional Officer letter No.349/3-E dated A% 9
09-12-2014

Executxve Engineer,
C&W Division Malakand

C A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~
Service Appeal No.701/2018
Rehmat Gul S/0 Said Gul | \
R/O Banjaw Banda Raqba dheri District Malakand (Appellant)....

V/s

Secretary Communication & Works Department

Peshawar & others (Respondents)...

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 6

Respectfully Sheweth,

Preliminary Objections:-
1. That the appeal is not maintainable in the present form.
2. That the appellant has no cause of action and locus standi.

3. That the appeal is time barred.

4. The appellant has deliberately concealed the important materla] and rules in thls case

from this Hon’able Tribunal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

LI

FA‘CTS:-

1. Pertains to record, needs no comments. -

2. Incorrect, the appellant submitted his arrival report but physically did not obey the orders

and remained absent from official duty. The appellant was directed to attend the office / .

duty immediately vide Executive Engineer C&W Division Malakand letter No.8045-E
dated 20-11-2012 & letter No.895/5-E dated 11-12-2012 (Annex I & II). However, after

“investigation through reliable source, the appellant was found that he has gone ‘ab_r'oad :

(Annex-III). So far the promotion of the appellant is cbncerned in this regard it is

clarified that the Department has never recommended him for promotion nor 1ssued hls‘

promotion Notification as attached W1th Service Appeal, hence the same found fake and-

bogus.

3. Incorrect, as explained in Para-2 above. Moreover the appellant has not submitted any -

medical certificate at the time of his arrival report, rather the concerned office processed T

the pay of the appellant.

i,
e




I'nconrect, the appellant was proceed under Rule-9 of (E&D Rules) 2011 and after

fulfillment of all codal formalities the termination order of appellant issued by the
Department (Annex-1V). Moreover the office order No. 240/3-E dated 08-12-2014

~ erroneously issued and immediately the same was withdrawn vide Sub Divisional Officer

5.
6.

letter No0.349/3-E dated 09-12-2017 (Annex-V).
Pertains to record, hence no comments.
The respondents treated with the appellant in accordance with law / rules / policy

interalia with the following grounds:-

-

GROUNDS:-

A
B.
C
D

= oo ™o

Incorrect. The appellant was processed purely in light of the rules/ law.
Incorrect, as explained in Para-3 of the Facts above. ‘

Incorrect. There is no discrimination and no violation of rights of the appellant was done.

Incorrect. As expressed in preceding Para-2 of the facts, the appellant was treated within |

5 : .

the prescribed procedure.
Incorrect, as explained in Para-2 of facts.

Incorrect, no violation of constitution of Islamic RepLiblic of Pakistan 1973 was made.

Incorrect, as explained in Para-4 of the facts.

Incorrect, as explained in Para-4 of the facts.
The respondents seek permissions of this Hon’able Tribunal to rely additional grounds at

the time of arguments.

In view of the above, it is humbly prayed that the instant Service
Appeal which is not based on facts may please be dismissed with cost.

,

— *

M - , Y
Secretary to Govffof _ Chief Engmrth) '
Khyber Pakhtunkhwa C&W Department

C&W Department (Respondent No.2)

Superintenj@i!f ineer

C&W Circle Swat
(Respondent No.4)

C&W Division Malakand . C&W Division Malakand
(Respondent No.5) ‘ (Respondent No.3)

. * ° - - l
é!‘]g Divisional (ﬁm\ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.701/2018

1

Rehmat Gul S/O Said Gul ‘ o
R/O Banjaw Banda Ragba dheri District Malakand (Appellant)....

Vis

Secretary Communication & Works Department ‘
Peshawar & others (Respondents)....

AFFIDAVIT

o

I, Muhammad Kamal Executive Engineer C&W Division Malakand do
hereby affirm and declare that all the contents of the reply / comments are correct to the

best of my knowledge and belief and nothing has been concealed.

N

Deponent

ive Engineer,
- C&W Division Malakand




OFI‘ICE OF THE EXECUTIVE ENGINEER

COMMUNICATION & WORKS DIVISION MALAKAND
- Ph# 0932-412486 Fax# 0932 411905 Emall cwmkd 010(a2gmall com,’

Boly 18 E DatedMaIakandthe 1,53/2012

S

Mr. Melmad Gul
Cleaner office. of Sub D:v:suonal Offlce
Caw S_up D;vyswn No.} Malakand.

To,

Subject:- ABSENCE FROM GOVT:DUTY.

It has been come to the notlce of the undersug‘ned that you haye absent from

* your duty from last several days without any permlsswn 1 intimation from thls off:ce as weII
- as from your Sub- Divisional Officer incharge. ' '

You are hereby directed with this, notice to attend your duty wnthm 3 days of
the recelpt of this notice and also expiain your posntion for willful absence from Govt duty,‘
otherw:se action will be taken against you under E&D Rules 2011, R

. - . -
AR :
..

\
%XECUTIVE EEQZNEER

Copy forwarded for informafida to: -

1. The Sub Divisional Officer C&W Sub Division No.| Malakand for
“information and he is directed to watch the activities of the ofﬂcnal
concerned.
2. The Divisional Accounts Officer (Local) for information and he 13
directed to stop the pay of the above named ofﬁmal

1
!
n
W
-

R T e SrE e S

.. .D:\Data\Head Clerk T attor An~
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R Ph# 0932-412486 F'\x# 0932-411905 Emall cwml\dZOIOnganl com.

¢ ’““

sl - DatedMélakandthe L//lz/zofz.

Mr.Rehmat Gul Cleaner,
S/0O Said Gul, Village Bunj Banda,
Rangmala District Malakand. -

Subject: - ABSENCE FROM GOVT DUTY .
Refe_rehce:- This office letter No. 804/5 E, dated 20/1 1/2012.

You are stlll contlnuously absent from your duty inspite of Iaps of 15 days
o from the date of issue of Ietter wde reference f'uoted above
You are therefore directed ~again to attend the dUty forthwith and explain

i the reqson for your wullful absence other\mse disciplinary action wouid be taken agamst

.

" you E&D Rules 2011, . . -
\

-

. >’
-

* J/EXECUTIVE ENGINEER

Copy fo:warded to :-

1. The Sub Divisional Ofﬂcer Ca&W Sub Division Malakand No-1. He xc

directed to report thns office from further progress of the case.

2. The Divisional Accounts Officer (Local) for information and necessarv
- action, : :

, }
EXECUTIVE ENGINEER
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,; AIR INTERNATIONAL '

y/ PNR: 3CLCAD » SR

4 T ' 0ALG. L

i O 2 =
' TRAVELS {RUH) '“% \

PRINTED AT : 30-Aug-2013 : . :

' . ) . . : _Chaﬁge is jm the g'u ;

l |

QUTBOUND FLIGHT DETAIL

~ FLIGHT ORIGIN/DESTINATION DATE TIME CLASS - FARE STATUS | Extra Bagg. N
NL724 _ RUH/PEW 06-SEP-13 | 07:0C AM Economy SARG89 | CONFIRM | Ly
~—>  CURRENT TICKET VALUE |SAR 689 i
TICKET NO PASSENGER NAME PP# / NIC | ALLOW BAG. FARE | COUPON1
7404209731073 GUL RAHMAT / MR - pk refer below | SAR 689 | CONFIRM
PASSENGER CONTACT NO. : Origin: +966553378518 , Destination: +920 .
REMARKS : :

E-Booking by E-BIN GHAITH TRAVELS (RUH) (ebnghaithtruh4) on 30-3ug-2013 19:51
E-Ticket Created at : 30-08-2013 07:57 PM : : .
) Total Amount : SAR 689

Agent Name  : E-BIN GHAITH TRAVELS (RUH) Address : PRINCE SULTAN STREET, RIYADH. SAUDI

- ARABIA. . .
Phone - 1 4640011 Contact Person : MR, RAISUR RAHMAN ’ s
Thank you for your payment. You can contact E-BIN GHAITH TRAVELS (RUH) { MR. RAISUR ) at 4640011 for modifications and
refund. ’ . B

Terms & Conditions of Carriage ' -

Passengers must check-in 3:00 Hours before scheduled flight depariure time to avoid inconvenience. Check-in counter close before 1:30 Hours of
flight departure. g - )

H All passengers are required ta show their Passport at check-in and boarding. }

: - Tickels are non-iransferable and non-endorsable, and afe subject to the following lerms and limits: ' -

All tickets expire 30 days alter mght cate. Expirea lickets nave no value whatsctver and cannot be refunded, cancelled or changed.

If outbound segment is not traveled for international travel, the return segment will be cancelled. . ' e
Shaheen Alr International(SAl) assumes no liability for valuable items In the checked and unchecked baggage of the passenger.

Flight duration or flight times shown in the ticket or elsewhere or making connéctions are not guranteed

For denied or delayed boarding or cancelled or delsyed flight, SAl can be obligated to pay compensation only as per Conditions of Carriage.
{ (passenger) hereby indeminfy and hold harmiess SAl from any claim beyond the limits provided in the Conditions of Carriage.

1 {passenger) have read and accept the Conditions of Carriage available on SAl website http://www.shaheenair.com or on request from SAl city
offices. These Conditions also give notice about the timit of liability of SA!. 1 understand that purchase of the ticket forms a contract with SAl as per
the tétms herein and the Conditions of Carriage. . . :

Additional non-refundable amount equivalent to 2.2% of the Fare (i.e.SAR 15.00) will be charged for tickets purchased through crediVdebit card. :
Refund will be processed at the place of issuance of ticket on production of the origina! ticket with the necessary endorsement of SAl. t
- | All known taxes are collected at the time of reservation, however there may be some taxes which are coflected at Airport on departure.
Prior to Ticket Expiration, tickets may be changed or refunded with the following fees applied:

TR ]

s e A S g e A YT

PEEEY

Tickel Refund & Change Pallcy Refunds Modificstions BAGGAGE WEIGHT LIMITATION
Wwithin 6 Hours of filght departure, and after the 86.79 86.79 » RIYADH / PESHAWAR - 55KG { 02 Piece(s) ) z
flight departure upta 29 days. ) T '

» Additional fees apply for al) excess baggage.

ARer & Hours to 48 Hours before Right departure. 60.38 60.38

- Baggage size limit L+W+H=62 inches per piece 3
More than 4B hours before flight departure. 30.19 30.19 . Baggage must not contain prohibited /dangerous articles
30 days afer flight departure ] NG REFUNDS | MO CHANGES | |- Carry on baggage L+H+W=45 inches. Max weight 7 Kg.

fees apply lor each passenger, For change of retunds, NIC f Passport musi ba providad by all
— - . passengers. All charges applicable on gross fare. : . L

L Original Passport is required for refund of International '
- Ticket(s). : t- '
! Eor ¥icket changes, nassangers eay the change fee PLIS the differance in the iare Same fare is nol guaraieed.

Any E-ticket can not be refunded or changed 3 hours before and 7 nours after the ceparture of fight.

DAMAGED / MISSING BAGGAGE CLAIM : ’

Claim is to be submitied on "Baggage Claim Form-Revised” as unde or else it will be inadmissible;

Damage: Within 3 days(lor domestic flight} or within 7 days{for international flight) from the receipt of baggage.

Miséinglo_elayed: within 14 days{for domestic flight} and within 21 days {for international flight) from 1he date baggage ought to have arrived.
Compenstation will be paid as per the Conditions of Carriage. : ; LC

THANK YOU FOR TRAVELING WITH SHAHEEN AIR +92-21-111808080

hutp://eticket. shaheenair.com/res/printerfriendly final.phpZa=1 8/30/2015
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OFFICE OF THE EXECUTIVE ENGINEER, 1\\}

COMMUNICATION & WORKS DIVISION MALAKARND. A
932-411905 Email: cwmkd2013@gmail. i i

T
i

A Ph# 0932-412480, Fax# 0
Dated Malakand the, | Q5/12/2‘01f‘:§f§_\\]

156 |

B
Lk

- : The Superintending Engineer,
A o C&W Circle gwat at Saidu Sharif.
| B
1.(\
L

" oupject-  APPOINTMENTOF DRR CLEANER (BPS-02) |

b

Gul Resident of Bunj Banda Malakand, Tehsil 'Bat}%{he\az{ :
: : TN

our office as DRR Cleaner (BPS-O-Z) vide Office (P_j.,rder‘-.f:

dation of Departmental Se\eption~-Committeé"":he\d'{'” :

Mr. Rehmat Gul SO Said

akand was appointed by v

District Mal
ecommen

. 438/4-E dated 26/8/2012 a5 Per |
“Q018/2012 (copy attached).

L v But it has come 0 the no_tice of the undersigned that the official was abroa:'c:_i:l{gand‘i_ !
i‘_ vremained absent w.e.f 1/10/2012 to 6/9/2013. ; . ' :
'] It is worth mentioning that no salary to the official has been;paid during the penod
i " mentioned above. Now the official resumes his duties on 7/9/2013 and demanding fér‘: hig,,; - ;

i salaries etc. ' ' . o ‘. - q!

e fresh appointment order lof the official 0 'a1.> o,

It is requésted to kindly iss
regularize the issue Of advise the undersigned in this respect.

b | |
. | | 4 \%XECUTNEE GNEER |
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OFFICE OF THE Slzl-l)ERll’\I'l'l?,f\'Dl.\'i(; .ENGINEER )
T C8&W CIRCLE S\WAT ’
(Phom & Eax No. 0946 9240114) *'"

'NO;‘/?,{//{ ISE Daaedi / g 12013,

>

The Executive Engineer,
c&w Division, Malakand. v~

- Subject: APPOINTMENT OF DRR CLEANER (BPS-02).

Ref: Yout letter No.150/5-E, dated 05-12-2013.
It is very much disappointing to notethat after appointment on 26-09-
© 2013 the Cleaner Mr.-Rehmat Gul was proceeded abroad on 01-10-2012 and
remained absent upto 06-09-2013 about more than 11 (Eleven Months) during the
: probation. period without any permission ©of the competent authority / Leave

. ganction. Nor any action has been taken by your office neither: the case about his-

long ab_sence during the probation period reported to this office.

Therefore due to long absence and going. abroad without p'erfmission of

the competent authority / Leave sanction, he ceases to be in Govt: employee.
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A - SUPERINTENDING ENGINEER,




COFTICER CRWY SUBDLY NINO.L MARAKAND

C T Dated Malakand thea/12/2014

L ORFICE ORDER.

'
.

. _ 'VI"_la‘(:~ office fi'i-"g_lc'r issucd vide this ut:f\idc‘lpll'cr No..3_40/3-|£ duted:-08-
12-2014 is hereby withdimwn,  — 57 c ' ’ " o
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 SUBDIVISIONALOFFICER -
CC&W SUB DIVISION NO. T MALAKAND
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forwarded to lxecutive l'lnginc(-nj C&W Division Malakand for intormation please.

\

Copy

-

SUB DIVISIONAL OFFICER
C&WSUB DIVISION NO. | MALAKAND




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR. |
Rehmat Gul S/O Said Gul R/O Banjaw Banda Raqbé Dheri District Malakand.

Verses

1. Secretary C&W Khyber Pakhtunkhwa Peshawar.

2. chief Engineer C&W khyber Pakhtunkhwa Peshawar.
3; SDO C&W Malakand at Batkhela District Malakand.
4. Supraindént Engineer C&W Saidu Shgrif District Swa:c.
5. XEN, C&W Malakand at Batkhela District Malakand

6. Deputy Commissioner Malakand at Batkhela District Malakand

-AP LICATION FOR A DM IN SERVICES APPEAL 01/201

DEFENDANT D E VA 1 N
____LQ___.__JZ__O_L_!N_IHE_&RD R DATED; 26-12-201 EPLY OF THE APPEAL MENTIONED

~ ABOVE AGAINST THE RELEASE OF SALARIES OF THE APPELLANT.

v trrm—

Respectfully Sheweth,

1. That the above-mentioned services Appeal is pending for
adjudication before this honorable tribunal and is fixed for Dated: 12
-03-2020. .

2. That the Appellant filed the above mentioned Service Appeal
against the Respondents regarding the reIease of the withheld
salaries of the appellant.- |

" 3. Thatastonishingly in the Reply/Comments the respondents have
annexed an illegal order of Removal/Termination from services
against the appellant and such order have never been communicated




S

3 ' _ v ‘ ‘ . -
to the appellant and through the instant reply got knowledge of the
same. (Removal/ Termination Order is attached as-eanexupeisay)

' : WATUR ﬂw"/‘j ‘

4. That no charge sheet and statement of aIIegatlon and flnal show

cause notice was issued to the appeliant.

5. That no fair and impartial inquiry was constituted against the -
* appellant in order to substantiate the guilt or otherwise regardmg
the allegations leveled against h|m

6. That due to the reasons stated above amendment of plaintby

' challenging the said order dated: 23-12-2013 of the Respondents in
the Appeal titled above is much necessary, which has badly prejudice
the cause of action of the appellant.

7. That there is no legal bar in amendment of plaint as'the defendants
with ulterior motive want to remove/terminate the appellant from his
services and the amendment is necessary in the appeal titled above

It is therefore requested that by acceptance of this application, the
Appellant be permitted to file an amended plaint by challenging
the i lmpugn order dated: 23-12-2013 of the Respondents

o _ ‘ ~ Appellant
Dated: 12-03-2020 B Through m

Jehanzeb Khan Afridi -

Advocate |

High Court,_ Peshawar.
“Cell no. 03005940011




Peshawar & others

e
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR " =

R Service Appeal No.701/2018

B |
Rehmat Gul S/0 Said Gul ,
R/O Banjaw Banda Ragba dheri District Malakand PN Appellant

VERSUS !

Secretary Communication & Works Department
..................... Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENT NO.1 TO'6

Respectfully Sheweth,

Preliminary Objections:-

1. That the appeal / application is badly time barred and based on conc¢octed and
after thoughts malafide. |

2. That the appeal / application is not maintainable under the law.

3. That the vary application will change the object of the appeal.

4. That the main appeal has been filed for arrears, for release of alleged s"alary after
join his services. : .

5. That his services has already been ceased / removed by the competent authority

on 26-12-2013. ;
6. That the main appeal do not carry lawful force to the adjudicated being

infructuous one, hence the instant application for filing of amended appeal is not’

maintainable.

7. That this Hon'ble Tribunal has got no jurisdiction to entertain/ adju&icate the

instant application. .

~

FACTS:-

1. No Comments.
2. No Comments. |
3. Incorrect, after submission of arrival report the appellant remained ab!sent from
official duty for a long period, therefore the depaﬁment initiated actiolln against
him under (E&D) Rules 2011 and the appellant was directed to attend the office /
' duty vide Executive Engineer C&W Division Malakand letter No.8043-E dated
20—11—2012 & letter No.895/5-E dated 1,1-112-2012, but the appellant badly failed
and remained absent from official duty. Therefore the termination order of the

appellant was issued by the Department.

LA
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Incorrect, the department initiated action against him under (E&D) Rules 2011.
Incorrect, as explained in Para-3 above. o

Incorrect: the appellant has no cause of action to file the instant application.

N e

That the appeal is not maintainable under the prevailing law and rules.

In view of the above, it is humbly prayed that the application for

amendment, which is not based on facts may please be dismissed with cost.

- 577

Secretary t0'Govt oR] © Chief Engin orth)
Khyber Pakhtunkhwa C&W Department
-C&W Department (Respondent No.2)

(Responflent No.1)

Superintendin@er

C&W Circle Swgs~"/

(Respondent No.4)

Sub Divisionigé%we

C&W Division Malakand
(Respondent No.5) (Respondent No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.701/2018

Rehmat Gul S/O Said Gul
R/O Banjaw Banda Raqba dheri District Malakand ... Appellant

VERSUS

Secretary Communication & Works Department

Peshawar & others e Respondents

PARAWISE REPLY ON BEHALF OF RESFONDENT NO.1 TQ 6

Respectfully Sheweth,

Preliminary Objections:- -

1. That the appeal / application is badly time barred and based on concocted and
after thoughts malafide. ‘

2. That the appeal / application is not maintainable under the law.

3. That the vary application will change the object of the appeal.

4. That the main appeal has been filed for arrears, for release of alleged salary after
join his services.

5. That his services has already been ceased / removed by the competelnt authority
on 26-12-2013. '

6. That the main appeal do not carry lawful force to the adjudicated being
infructuous one, hence the instant application for filing of amended appeal is not
maintainable.

7. That this Hon’ble Tribunal has got no jurisdiction to entertain/ adjudicate the

instant application.

FACTS:-

1. No Comments.

2. No Comments.

3. Incorrect, after submission of arrival report the appeliant remained absent from
official duty for a long period, therefore the department initiated action against
him under (E&D) Rules 2011 and the appellant was directed to attend the office /

| duty vide Executive Engineer C&W Division Malakand letter No.8045-E dated
20-11-2012 & letter No.895/5-E dated 11-12-2012, but the appellant badly failed
and remained absent from official duty. Therefore the termination order of the

appellant was issued by the Department.

T



Incorrect, the department initiated action against him under (E&D) Rules 2011.
Incorrect, as explained in Para-3 above.

Incorrect: the appellant has no cause of actign to file the instant application.

N e

That the appeal is not maintainable under the prevailing law and rules.

In view of the above, it is humbly prayed that the appfication for

amendment, which is not based on facts may please be dismissed with cost.

' o

Secretary to'Govt © Chief Engin

Khyber Pakhtunkhwa C&W Department

C&W Department . (Respondent No.2)
Superintend@cr
C&W Circle Swgt—"/
(Respondent No.4)

Exegutive Engineer, Sub Division ice

C&W\Divisipfi Malakand C&W Division Malakand

(Respoudent No.5) (Respondent No.3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Rehmat Gul 79/ /}é? VS - Secretary C&WKP and Others.

Subject:Application For Early Hearing in the Case/Appeal Titled Above:

Respectfully sheweath:

. - That the case titled above id pending before this Hon’able Tribunal wh
fixed for 15-12-2021.

- That the titled case/appeal is an old one which was filed in the ?S/éé'f 2‘0;8.

- Thatﬂthe_ next date fixed by the office is 15-12-2021 which is very.late and
the appellant want to fix the same in any early possible date.

It is therefore kindly requested to fix the titles case/appeal in any early
~ possible date by this Hon’ble Tribunal.

%‘ “Q 'R \\;_\k\w‘\\\' e,‘ka'wwem
W e et o —d

w“\f‘ [%)r: Jehanzeb Khan Afridi
o Advocate High Court.

- Dated: 07-09-2021 ’ . o r
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Applicant \ D“; \ ’
Through oY -



RehmatGul Vs  Secretary CRWKP and Others.

Subject:A

A Respectfully sh'eweath:

- That the case: tltled above id pendlng before thls Hon able Trlbunal Wthh is’
fixed for 15-12-2021. :

M 1
o
§

- \That the tltled case/appeal is an old one whuch was flled in the year 2018

- That the next date fixed by the offlce is 15-12-2021 which is very late and
the appellant want to fix the same in any early possible date '

It is therefore kindly requested tofix the titles case/appeal in’ any early
possible date by this Hon'ble Tnbunal

, N Appllcant |
_ Through @

Jehanzeb Khan Afridi

Advocate ngh Court. |

Dated: 07-09-2021

lication For Early Hearing in the Case/Appeal Titled Above: .
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RhHMAT GUL " Versus SECRETARY C&WETC

“(Petitioner) ! (Respondents)

N .

APPLICAT‘IQN FOR EARLY HFEARING IN THE APPEAL TITLED ABOVE

Cw_ . MM 2OV |
: peshe® C?%/‘ \O/O’V\
* Respectfully sheweth, \\\\

A M The Applicant submits as under

I That the above fitle case lS pending od)udrcoﬂon before fh;s AugusiL
tribunal in which next date fixed for 13/01/2022

Thot fhe fitled oppeol is an old one which was f:!ed in the year 20 18.

I

‘3. That the next date fixed by the office is 13-01- 2022 which is very late and
C the applicant wants to fix the same in any early possrble date..

N .

It is therefore, prayed that the titled above may k_ind!y be fixed in -
any early possible date by this Honourable fribunal. -

Applicant
Through
. Jehanzeb Khan Afridi
" ‘Advocate-

Dated  04/11/2021 : @\H 7
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REHMAT GUL " Versus SECRETARY C&W ETC.

(Petitioner) (Respondem‘s)

APPLICATION FOR EARLY HEARING IN THE APPEAL TITLED ABOVE

Respectfully sheweth,
The Applicant submits as under

l. That the above tifle case is pending adjudication before this August
tribunal in which next date fixed for 13/01/2022.

2. That the titled appeal is an old one which was filed in the year 2018 .

3. That the next date fixed by the office is 13-01-2022 which is very late and
the applicant wants fo fix the same in any early possible date.

It is therefore, prayed that the titled above may kindly be fixed in
any early possible date by this Hohourable tribunal.

"Applicant
Through '
Jehahzeb Khan Afridi

Advocate

Dated  04/11/2021




