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BEFORE THE HON^BLE SERVICE TRIBUNAL PESHAWAR

COC 341/2023
in

Service Appeal #1002/2023

Muhammad Irshad khan SDEO (BPS-17) Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa & others Respondents

iiiiiiiil
T, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary &

Secondary Education, Department do herby solemnly affinn and declare that

the contents of the accompanying para-wise comments, submitted by the 

respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

DEPONENT

Mr, Amjad~Ali 
Section Officer (Lit-II) 

E&SE Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Bhck "A” Civil Secretariat, Peshawat Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Fahim, Focal person (Litigation-II) 

Elementary & Secondary Education Department is hereby authorized to submit 

parawise comments on behalf of Secretary Elementary & Secondary Education 

Department Peshawar COC #341/2023 in Service Appeal No. 1002/2023 Case 

Titled Muhamimad Irshad khan . vs Govt of KPK through Secretary Elementary 

& Secondary Education Khyber Pakhtunkhwa Peshawar.

Mr. Anijad~Ali 
Section Officer (Lit-II) 

E&SE Department Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

COC.# 341/2023
KJrv3>tT 5*ialSlittikhw« 

Service Trr'a>«ni»>

6LLUIn Dtur^’ No.^

Service Appeal # 1002/2023
Oalcil.

Muhamma^rshad Khan, SDEO (BPS-17) Bannu .Appellant.

VERSUS

Govt: of Khyber Pakhtunkhwa & others 

REPLY TO THE COC APPLICATION ON BEHALF OF THE RESPONDENTS.

Respondents.

Respectfully Sheweth,

The Respondents submit as under:-

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi for filing of this COC 
application as there is no irregularity or non-compliance on the part of me respondents.

That the instant application is bad in its present form, therefore, liable to be dismissed 
summarily.

That the applicant has concealed the material facts from this Hon’bie Tribunal, hence the 
instant application is not maintainable.

That the applicant has not come to this Hon’bie Tribunal with clean hands.

That the applicant has filed the instant application with malafide intention just to 
pressurize the Respondent for gaining illegal service benefits.

That the instant application is against the prevailing law, hence not maintainable.

That the applicant is estopped by his own conduct to file the instant application.

That the instant application is not maintainable in the present circumstances of the issue.

That the Notifications dated 14-03-2023 & 23.05.2023 of the Respondent are competent 
and in accordance with existing law/rules, therefore, liable to be maintained.

2.

3.

4.

5.

6.

8.

9.

10.

FACTS,

That Para-I needs no reply.1.

That Para-2 is correct and the answering respondents were directed ror suspending 'he 

Notification dated 14.03.2023 and for the compliance of the same another Notificati(.m 

dated 16.05.2023 was issued in light of the Order dated 10.05.2023.

That Para-3 is incorrect & denied. The real situation after Notification dated 14.03.2023 

was that the Private Respondent No.4 has already assumed the Charge of SDEO M Je 

Barmu on 15.03.2023 (Annex-I) which fact was concealed by the applicant ifom f iis 

Honorable Tribunal and got suspension order dated 10.05.2023 in which this Honorable 

Tribunal expressly embargoed with condition for suspension of the Notification dated 

14.03.2023 with wording “if not already acted upon”.

2.

3.

That Para-4 is incorrect, false & against the real facts, hence denied j.n toto. The real 

situation after Notification dated 14.03.2023 was that the Private Respondent No.4 lias 

already assumed the Charge of SDEO Male Bannu on 15.03.2023 which fact was

4.



concealed by the applicant from this Honorable Tribunal and got suspension order dated 

10.05.2023 in which this Honorable Tribunal expressly embargoed with condition for 

suspension of the Notification dated 14.03.2023 with wording “if not already acted 

upon”. So the allegation of applicant are baseless and liable to be turned down.

In response of Para-5 it is stated that after consultation with District Education Officer 

concerned who informed the Respondent No.2 that the Private Respondent No.4 has 

already assumed the charge on 15.03.2023 after relieving the applicant and as per directions, 

of this Honorable Tribunalthe Notification dated 14.03.2023 about posting /Uansfer of the 

applicant was acted upon in accordance with law and procedure , therefore, the operation 

of the order dated 10.05.2023 was not applicable in its time sense.

Para No.6 is totally incorrect and against the real facts as has already explained before this 

Honorable Tribunal in foregoing paras.

5.

6.

In view of the above submissions, it is, therefore, most humbly requested that this 

Honorable Tribunal may very kindly turned down the instant COC AppMiation ahmgH fth 

imposition of Special Compensatory Costs throughout. f )

Elementary & Secondjtry Educnric-n 
(Respondents No.l, 2 & 3)
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Government of Kiiyef.r Pakhtunkhwa

Law, Parliamentary Appairs &
HUMAN Rights Department

No. ALO(OP-I)/LD/5-9>2022*K(. 
DATUD: PLSH: run 02^"oti.2022

To
llic Secretary.
Government of Khyber '^akhtunkhwa,
Elementary & Secondary Education Department.

Attention: Section OtTicer (Management Cadre)

Subject: LKGAi.OIMNiON.

Dear Sir,

i am directed to re'er to your Department's letter No. SO (MC) 

EtfcSEDM-l(S/2022/Dopll Appeal dated 02-12-2022, on the subject noted above and 

lo slate the Service Tribunal vide order ditcd 29-11-2022 has granted interim relief to ihe 

petitioner The concluding Para reproduced in the letter under reference is as under:-
"the operation of intpitiiittil order dated 20-10-2022 to the extent of appellant, 
shall remain suspended, if not acted upon earlier".

I.aw Department is of the view that the order of the Tribunal ibid 

docs not affect the actions taken in pursuance of the impugned Noiifiealion 

NO.SO (MC) l:ttSI:D/4-16/2022/P If re dated 20-10-2022 prior lo 29-11-2022,

I

7

Yours Faithfully,

- ^

Assistant Law Officer (OP-l)
Endst: of even No. & date.

Copy is forwarded lo thc:-
j. FS to Secrctar}' Law, Department.
2. Master File.

Assistant Law Otficer tOVA'j



■ /

%

■ij ruiTincic or riHi distuict education
o I* FI CiCk (M A kk) HANNU

M'S*?** w.,; wrft wrois F»» S'd!thr

•j

•<f—..*^-C3
I!n91>> Ial‘ !i»nn‘-.<lf>;*JJr>>UMC>.(‘ulrt

ClUkCr. ASSUMIHMON KFPOiri'

Constcitucni upon Uic NoUficBlipn issued hy tljv Govcr««iicni of K>f»>lKr 
I^aklitjnkUvs-a Efcnicwary & Sccoiiilary Pduc.iuon Dcporim-rni I'Mliawai imdrr SO A5C1 
loyjr.a/iwMfng-'ininsfci MC <U\e&. l-*;f>3/3lj2J. I Umy Khan MC usiitpncd she chjiftc oi roit of ^o’r U.% vA 
I:<iii.-aiiDii OD'iccr (Male) IJr.nnu ludtiy on 15-d^-2«23 (A >•<),

SUH l)IVISia>Al. Di riC'l
{MAI.LJ HAN.NF 

DttitU; J5/ll««23tA.A)
31^'"^^

/A 03/202.'Diitcii/Charge UepanEiidsi >*'o:

Copy icr jti/brmpjion lo ’ITsc;

1, AccounJiiiti GciiCiaJ Khyber l*okhtut'JJh"’i* l*ushau.w.
2. Dircclof E&hJ Eclucallon Khyber l‘jkl«unkln\a Vohauoj.
>. l-'S to Minister USiS Edtiixiilon Klij 1>lt miiiiiiiUnva I’cslmw.ir, 
d. FS10 Sccrciao’ Eduailitm Kh>berPnUmmkU\v*i Peshawar.
<’ Seciion Offia;i (MC) E&S EcliiL-ution KiiytKi PnUhluiikliua PesUawm.

6. Cisinci Accounts OUlccr IJnnr.u.
7. DM0 (EMA) Uamiu.
S, )jput>’ Dl'O (Mule) Unnnu.
y. Mbnngcr NIIP Main nmncli KaiKwjy fiannu.

10. pfltcc n/cord..
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCA'^JON 

DEPARTMENT

Daied-IQ'” Decemter. 2022
NOTfFldATIdN
1. NO.SOfMCtE&SED/4-16/2022/Po3tinq/Transfer/MC: WHEREAS. Elementary & 

Secondary Education. Deparment. issued Notification No. SO (MC) E & SED/4- 
16/2022/PTn'C dated 20-10-2022. wherein. Mst, Fanoos Jamal tMC/BS-l3) District 
Education Officer (Female) Khybsr was posted as DEO (F) Karak and Mst Parveen 
Begum (MC/ BS*19)(a c.b). District Education Offcer (Female) Karak was posted as 
DEO (Female) Upper Kohistan an-J she was relieved from the pos” of District Education 
Officer (Female) Karak on 24 10.2022 at 10:00 Am,

2. And whereas, as Fanoos Jamal assumed charge as DEO (Female) Ka-ak on 
24 10.2022 and started working and drew her salary for the month of Novemb€*-2022 
while the salary of 6x-DEO (Female) Mst Parveen Begum v;as stopped

3. And whereas, feeling aggrieved Mst Parveen Begum (MC/ BS-l&.i. filed Service A^ppeal 
No 1678/2022 with the prayer that * (i)cieclare the impugned order of the 
Respondent No.2 EndstNo. SO (MC) E & SED/4-16/2022/Pmc dated 20-10-2022 as 
illegal, unlawful, without lawful authority, against the posting transfer po/?cy of 
Government of Khyber Pakhtunkhwa and set esido the same (ii) Direct the 
respondents to allow the appellant fo serve as a District Education Officer (F) 
Karak till the completion normal tenure as per posting transfer policy of 
Government Khyber Pakhtunkhwa’

A. And whereas, Mst Fanoos Jamal (f/C/BS-18) Distnct Education Officer (Female) *Iarak 
took over / assumed the charge o, the post of Dtsirici Education Cfficer and wbmtted 
the charge report to (his office white Mst Parveen Begum net onty ^ailed to assurr^ the 

charge but also remained absent from duty for mo'e than one month i,vithcu any 

intimation to the department and d'sciplmary proceeding v/c'u initiated against h^r on 

23 11 2022

5. And whereas, the Honorable Service Tribunal. Khyber Pakhtunkhwa v»do Order Sheet 

dated 28-11-2022 directed that *(he operation of the impugned order dated 20 1 ♦>2022 

(0 the extent of appellant, shall remain suspended, if no! acted upon earlier’

6. And whereas, the Elementary & Secondary Education Departrneni a^o >ojght 

guidance /legal optnton regarding the effect and mainiajiiabilit> of tht order sheet C3led 

29-11-2022 upon the Notification 20-10-2022 dated from Lav/ Department. Khrter 

Pakhtunkhwa vide letter SO (MC) E & SED/4-16/2022/dept apf^al dated 2-12-2022 The 

Law Department Khyber Pakhtunkhwe granted legal optmon / gutdarree vide letter No 

ALO/ (OP-l)/LD/5-9/2022/kc dated 2-12-2022 that - "Law Department is of the view 

that the order of the Tribunal ibid does not affect the actior taken in pursuance of 

the impugned notWeation No. SO (MC) E & SED/4-16/2022/PT/TC dated 20-^0-2022 

prior to 29-11-2022".

4. NOW, THEREFORE, Competent Authority Is pleased to regret the appeal in hand 
being devoid of merit.

SECR ii!
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GOVf^.RNMENT OF KHYBER FAKHTUHKHWA 
HLEIVieWTARY a SECONDARY EDUCATiOH 

DEPARTWENT

Endst: of Qvon NQ,a datis;

Copy foPA^ardc^d for information lo the: *

1, Accountant Oenerai. Khyber Pahhiunkhv/a, Poahav/^sf
2. Deputy Cornmicmonsr Karak with the requc-ot Uj r^^aolve ttie h^ue of office occupat 

amicably.
3. Director, E5-.SE Khyber Pakhtunhhwa, Peahav/ac
4. Director EMIS, B&SE. Department with the request to upload the same on t/ie offic 

v/sbsite of the department
5. District Education Officer (Female) Kohislan/Karak.
6. District Accounts Officer Kohictan/Karak,

17. PS to Minister E^S-SE Khyber Pakhtunkhy/a,
8. PS to Secretary, E&SE Department, Khyber Pakhtunkh^^a.
9, Master file.

(NASEER ffie^KHALlL) 

SECTION OFFlCERWianagement: C

Scanned with CamScanner
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S’l hu’*t 
M.mi SO,(MC),E&SED/4-16/2022/ 

of the honorable 
appeal 1001 &

ice trib\inal, “as to

NoRifi>renro to your
IVstin;/ tr.iiij;fer/MC,n.ited,16-M.iy,.'»e23 &
>,n-ur Tribunal order dated IQ.DS-^023..n orv,ce_^^
iaa:C023 as U has been ordered in the udgmen j^^pugned order

Che apdicatjon for suspension of the cpe^-ntion inipuuneddar.d M.03.2023,.t has been directed tlut ^he ^^^era .on o th^ 

erder ^ lall stand suspended to the extent ot appealanl \ Y
upcii'.

Sir.the incumbents transfer/ posting of Mr.lrshad Khan !.x-SDEO(M3 

Bannu Ci Mr.ilam Din Kx-SDEO (M] SDWBannii has been relieved and the 
jncumbents i.e. Mr.Riaz Khan SDE0(M; Rannu & Mr.Ibrar SDEO (M) SDW 

Bann j has took over charge on I5-03-2021
Cai>}' attached (or clariflcaUon

i

new

In this regard your good office has requested that the undersigned 
may p/ease be guide in taking overcharge ta Mr.lrshad Khan SDEO (M) Bannu
and Mi.i/am Din SDEO (M} SDW Bannu as per your notification or otherwise 
please.

t

I

I

P7<S='
'L*

District Education Officer
C^a.e) Bannu

a
■.r-, ■

I I

v-iif)) ti'!
A m -A ■/

m



-Wi

't^’f

II
office OF THE

OISTRICT EDUCATION'OEFICEKlStSiB ___

I'f'onc No; 0928-660005 Fax No: 0928-660346
Fniail Id: baiuuicdo@yahoo.com

RFiHwr
I'M

Pakht kh ^Pon the Notijhafion issued by the Government of Khybet^
Secondary Education Department Peshawar under NoS| 

y^)^^SED/£iG6/2022/Pos(ing/Transfer/MC dated; 14-03-2023, we &^| 
undersigned respectively made over and received charge, Office of the Deputy District \ 
Education Officer (hdale) Bannii.

Confidential & secret Government documents handed/Taken over accordingly.

CHARGE HANDED OVER CHARGE TAKEN OVER

(MVHA 
DDEO(MALE) BANNU 
Dated: 15-03-2023 (A.N)

( RlA^flCHAN) 
EX-DDE0(MALE)BANNU. 
Dated: 15-03-2023 (A.N)

Endst: No. R*? / Charge report DDEO Dated: f (s

Copy for information & N/A to the:- 
Accoiintant General Khyber Pakhtunkhwa.
Director E&S Education Khyber Pakhtunkhwa.
PS to Minister EScS Edu: Khyber Pakhtunkhwa
PS to Secretary E&S Edu: Department Khyber Pakhtunkhwa
Section Officer (MC) E&SED Khyber Pakhtunkhwa.
District Monitoring Officer Bannu,
District Account Officer Bannu.
Manager National Bank of Pakistan Railway Road Bannu City. 
Office Record.

}-

2-
2-
4-
s.
6-
7-
8-
9-

DISTRICT EDU: OFFICER 
. jfJiUAlE) BANNU

- 'AUNi:
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