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BEFORE THE HON’BLE SERVICE TRIBUNAEL, PESHAWAR

COC 341/2023
in

Service Appeal #1002/2023

Muhammad Irshad khan SDEO (BPS-17).....ceuviinrenennnnnnn. [RTTTTORRNE e Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa & others.......cvvuueiiioiinieieneonesenesneennn Respondents

L AR e e S 2R
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[, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary & “
Secondary Education, Department do herby solemnly affirm .aﬁd declare ’that
the contents of the accompanying para-wise comments, submitted by the
respondents, are true and correct to the best of my knowl_edge and b.el.ielf and - k

nothing has been concealed from this Honorable Court.

DEPONENT

Mr. Amyj li :
Section Officer (Lit-1I)
E&SE Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA o
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

'. Block “A ” Civil Secretanaf Peshawar ‘ _ Phone No. 091-9211 1283.

AUTHORITY LETTER

It is -certified that Mr. Fahim, Focal person '(Lit.igation-ll)‘
Elementary & Secondary Education Department is hereby authorizéd to isubmit;“..', o
parawise comments on behalf of Secretary Elementary & ‘Secondary Eaucation S : _' :
Depamnent Peshawar COC #341/2023 in Service Appeal No. 1002/2023 Casel “
Titled Muhammad Hrshad khan . vs Govt of KPK through Secretary Elementary L
& Secondary Education Khyber Pakhtunkhwa Peshawar.

Mr. Amjad Ali S
Section Officer (Lit-II) .- - . -
E&SE Department Peshawar -
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BEF ORE THE KHYBER PAKHTUNK}IWA SERVICE TRIBUNAL, PESHAWAR
Kivwwher Prgdrtukhwe

COC. # 34112023 Seevice Fripunal
In Dinry No._éliﬂ.
Service Appeal # 1002/2023 | a do~ 06"3:5
Muhammagiglrshad Khan, SDEO (BPS-17)Bannu ................ eteererrereacianan A[:;:l‘lar;t.
. VERSUS
Govt: of Khyber Pakhtunkhwa & OthErS....oviuiiiricrveceeceescveessssnssssissssnnsssnnsnnenen.. . RESpODdents.

REPLY TO THE COC APPLICATION ON BEHALF OF THE RESPONDENTS.

Respectfully Sheweth,

The Respondents submit as under:-

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi for filing of this COC
application as there is no irregularity or non-compliance on the part of ihe respondents.

2. . That the instant application is bad in its present form, therefore, liable to be dismissed
summarily.

3. That the applicant has concealed the material facts from this Hon’ble Tribunal, hence the
instant application is not maintainable.

4. ‘That the applicant has not come to this Hon’ble Tribunal with clean hands.

5. That the applicant has filed the instant application with malafide intention just o
pressurize the Respondent for gaining illegal service benefits.

6. ‘That the instant application is against the prevailing law, hence not maintainable.

8. That the applicant is estopped by his own conduct to file the instant application.

9, That the instant application is not maintainable in the present circumstances of the issue.

10.  That the Notifications dated 14-03-2023 & 23.05.2023 of the Respondent are competent
and in accordance with existing law/rules, therefore, liable to be maintained.

FACTS.
1. That Para-I needs no reply.
2. That Para-2 is correct and the answering respondents were directed for. suspending bz

1

Notification dated 14.03.2023 and for the compliance of the same anot‘rller Notificaticn
dated 16.05.2023 was issued in light of the Order dated 10.05.2023.

3. . That Para-3 is incorrect & denied. The real situation after Notification dated 14.03.2023
was that the Private Respondent No.4 has already assumed the Charge of SDEO M e
Bannu on 15.03.2023 (Annex-I) which fact was concealed by the applicant [rom tiis
Honorable Tribunal and got suspension order dated 10.05.2023 in which this Honorable
Tribunal expressly embargded with condition for suspension of the Notification dated

14.03.2023 with wording “if not already acted upon”.

4. That Para-4 is incorrect, false & against the real facts, hence denied in toto. The real
situation after Notification dated 14.03.2023 was that the Private Respondent No.4 has
already assumed the Charge of SDEO Male Bannu on 15.03.2023 which fact was
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concealed by the appiicaﬁt from _thié Honorable Tribunal and got suspension order dated
10.05.2023 in which this Honorable Tribunal expressly embargoed with condition for
suspension of the Notification dated 14.03.2023 with wording “if not already acted
upon”. So the allegation of applicant are baseless and liable to be turned down.

In response of Para-5 it is stated that after consultation with District Education Officer
concerned who informed the Respondent No.2 that the Private Respondent No.4 has
already assumed the charge on 15.03.2023 after relieving the applicani and as per directions.
of this Honorable Tribunal the Notification dated 14.03.2023 about posting /lransier of the
applicant was acted upon in accordance with law and procedure , therefore, the operatmn
of the order dated 10. 05.2023 was not applicable in its tiue sense.

Para No.6 is totally incorrect and against the real facts as has already expiamed before this

- Honorable Tribunal in foregoing paras.

In view of the above submlsswns, it is, therefore, most hurmably reguested that this

Honorable Tribunal may very kindly turned down the instant COC Application alongwith

imposition of Special Compensatory Costs throughout.

Elementary & Secondary Education Peparimeat.
(Respondents No.1,2 & 3)
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GOVERNMENT OF KIHYBER PAKITTUNK Hw A
Law, PARLIAMENTARY AFtAIRs &
HUMAN RIGHTS DEPARTMENT
NO. ALO(OP-1)/L.D/5-9:2022:x
DATED: PESH: THE 027" DEe | 2022
To
The Secretary,
Government of Khyber "akhtunkhwa,
Elementary & Secondary Education Department.
Attention:  Section Officer (Management Cadre)
Subject: LEGAL OPINION.
Decar Sir,
i am directed to reer o your Department's letter No. SO (MC)
‘f E&SED/S-16/2022/Deptt Appeal dateld 02-12-2022, on the subject noted above and
! to state the Service Tribunal vide order dited 29-11-2022 has granted interim relief to the
J petitioner. The concluding Para reproduced in the letter under reference is as under:-

“the operation of impugned order dated 20-10-2022 to the extent of appellan,

shall remain suspended, if not acted upon earlier”,

2. Law Department is of the view that the order of the Tribunal ibid
docs not alfect the actions taken in pursuance of the impugned Notification

NO.SO (MC) E&SEDM-16/2022/PT7TT dated 20-10-2022 prior to 29-11-2022,

Yours Faithfully,

N S
o ETT Assistant Law Officer (OP-1)
Endst: of even No. & date. | '
Copy is forwarded to the:-
I. PS to Secretary Law, Department.
2. Master File.

Assistant Law Officer (OP-1)
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CHARGE ASSUMPTION REPOR'’

Pkl ank Consequent upon the Nowification issued by tly Goverantent of i ber
aXitank p .S
m,.,&.n weir Elementany & Sccantlary Fducaunn Nepariment Peshaway undes No, $O .0C0) LhSEU 4
2022w ting " .
prstingdransfce MC dated: 14032023, § Rawr Khan MC nsatmed the charpe o1 post of Sif B ae

Ldneaion Oficer (Male) Bonng wdny on 15 -63 2023 (A W)
W
)
G G

SUB DIVISIONAL EDVCATHON [SIZRINEN
{MALL) IANDNY
‘ 6 I /70 Dateds P51 122023 {AN) t

Endst No: {Charge Repurt Daed’ _[_5 32025
|
Copy ter informniion o The :

Accountant General Khyber Pabhtuckbor Peshawu,
Dircetor E&S Education Khyber Pakiitankina Peslusa, ' i
1S to Minister E&S Fdueation Khyber Pakbiunkhisva Pestrpwr, I
'8 16 Scereiary Fd:S Cducation Khyber Pakliunkhwa Peshawar,
Section Officer (MC) E&S Eduuation Rhybu Pakhiwikitna Pesbawar,

District Accounts Qllicer Boneu,
i

DNIQ (EMA) Bannu,
Yoputy DEQ (Male) Bannu.
. Manager NBP® Muin Branch Railway Ruad Dirny.

0. Oﬂuc record..
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Da'ed. 19" Decemtar. 2027

NOTIFICATION
WHEREAS, Elementary &

1. NO.SO(MCIE& SED/4-16/2022/Posting/Transfer/MC:
Secondary Education, Deparment, issued Nolficaton No. SO (MC) E & SED/4-

18/2022/PT/TC dated 20-10-2022, wherein, Mst. Fanoos Jama! (MC/BS-13) Distnet

Education Officer (Female) Khyber was posted as DEO (F) Karak and Mst Parveen
Begum (MC/ BS-19)(a ¢.b), District Education Off cer (Famale} Karak was posted as
DEG (Female) Upper Kohistan and she was relieved from the pos: of District Education
Officer (Female) Karak on 24.10.2022 at 10:00 Am.

2. And whereas, as Fanoos Jamal assumed charge as DEO (Female) Ka=ak on
24 10.2022 and started working and drew her salary for the month of Novembe-2022
while the salary of Ex-DEO (Female) Mst Parveen Begum was stopped

3. And whereas. feeling aggrieved Mst Parveen Begum (MC/ BS-14), filed Service Appeal
of the

No 1678/2022 with the prayer that * (i)declare the impugned order
Respondent No.2 Endst No. SO (MC) E & SED/4-16/2022PT/TC dated 20-16-2022 as

illegal, unlawful, without lawful suthority, against the posting transfer pofizy of
Government of Khyber Pakhtunkhwa and set aside the same (ii} Diract the
respondents to allow the appellant to serve as a District Education Cfficer (F)
Karak till the completion normal tenure as ger posting transfer policy of

Government Khyber Pakhtunkhwa’
4. And whereas, Mst Fanoos Jamal (M C/BS-18) Distnct Education Offizer (Female) <arak

took over / assumed the charge o. the post of Distner Education Cfficer and submitted
the charge report to this office while Mst Parveen Begum nct only ‘aed to assurr 2 the
charge but also remained absent from duty for mo'e than one month wathcu. any
intimation to the depariment and dsciplinary proceeding were iniiated against har on

23 112022
5. And whereas, the Honorable Service Trbunal. Khyber Pakhtunshwa wide Order Sheet

dated 28-11-2022 direcled that “the operation of the mpugned order dated 20-11)-2022
to the extent of appellant, shall remain suspended, if not acted upon earlier”

6. And whereas, the Elementary & Szcondary Education Department ato .oaght
guidance /legal opinion regarding the ef'ect and maintawability of the arder sheet ¢ted
29-11-2022 upon the Notification 20-10-2022 dated from Laws Department. Kh,ber
Pakhtunkhwa vide letter SO (MC) E & SED/4-16/2022/dent appeal dated 2-12-2022 The
Law Department Khyber Pakhtunkhwe granted legal opinion / guidance v:de letter No
ALO/ (OP-1LD/5-912022/ke dated 2-12-2022 that- “Law Department is of the view
that the order of the Tribunal ibid does not affect the actior taken in pursuance of
the impugned notification No. SO (MC) E & SED/4-16/2022/PT/TC dated 20-10-2022

prior to 29-11-2022".
4. NOW, THEREFORE, Competent Authority is pleased to regret the appeal in hand

being devoid of merit.
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GCOVEHENMENT OF KHYBER PAKHTURNKKMWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

E’ndét: of avan No.4 data;

Copy forwarded for information 1o the:

1. Accountant Genaral, Khyber Pakhiunkhyia, Poezhawac
Deputy Cormmizsionar Karak vith the roquest 1o iggolve the izzue of office oocupai

2.
amicabhly.
3. Dirsctor, EESE Khyber Pakhtunkhwa, Peshawar,
4, Director EMIS, EESE Departragnt with the rrqueyt to upload the game on the offic
wehsite of the department,
5, District Education Officer (Fernale) Kohislan/Karak.

8. District Accounts Officer Kohistan/Karak.

f 7. PS to Minister EZSE Khyber Pakhtunkhwa,
8. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

9 Master file.

QV
\Vv
(NASEER AB 'A\S KHALIL)
SECTION OFFICER \Managemeni C
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 CHARGE OF SDEQ'S.
Gt GUIDANCEREGARDING yanpnG TAKING QECHA
Mme -0 (MC) E&SED/4-16/2022/
Reference to your Notifjeution No.SO.MC) of the honorable

Pesting/ wansler/MC,Dated. 16-May, 2023 8; .referfz:;::;ce appeal 1001&
servicr Tribunal  ovder dated. 10.05-2023.n S€

10077023 s it has been ordered in the ndgment of service m:‘:‘n(ii' (ifsd;or
the apalication for suspension of the cperation of fhe mm} &n ned
dated T403-2023,it has been directed that *he operal:qn of tm. m(;pu‘g, o
arder saall stand suspended to the extent ol appealant it not already acte
apen’. .

P Sirthe incumbents transter/ posting of Mr.Irshad Khan Ex-SDEO(M)
Bannu & Mr.llam Din Ex-SDEQ (M) SDW Bannu has been relieved and the new
ncumbents e Mr.Riaz Khan SDEO(M® Bannu & Mr.lbrar SDEO (M) SDW
Bannu has took over charge on 15:03-2023

Copy attached for clarification

In this regard your good atfice has requested that the undersigned
may please be guide in taking over charge t3 Mrirshad Khan SDEQ (M) Bannu
3;ld Mr.llam Din SDEO (M) SDW Bannu as per your notification or oll
please.

erwise

x\\_((.l\/é\ District Education Officer
- \_ (Male) Bannu g:—%

- /_——-ﬁﬂﬁ% }
2</5)or3

?
?
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OFFICE
OF THE DISTRICT EDUCATION OF
, C BANNU
hone T\}(‘!:-U‘)%S-{)(}OOOS Fax No: 0928-660346
Email Id: bannuedo@ynhod.com

|

CHARGE ASSUMPTION REPORT

P akhtu”khf; aj;czq“em upon the Notification issued by the Government of Khybe,
SO(S}W)E&SL% D‘ 6'772’-”‘7"')’ & Secondary Education Department Peshawar under Nt
wndersiges s /A 102022/ Posting/Transfer/MC  dated;  14-03-2003,  we _the )
Edu ) g car espect. ively made over and received charge, Office of the Deputy District
cation Officer (Male) Bainu. }
Conﬁdem‘igl & secret Government documents handed/Taken over accordingly.

CHARGE HANDED OVER CHARGE TAKEN OVER

( RI HAN) (MUSA E%D ;ARIQ)
EX-DDEO(MALE)BANNU. DDEO(MALE) BANNU
Dated: 15-03-2023 (A.N) Dated; 15-03-2023 (A.N)

| Endst: No. Z{g 4 VA / Charge report DDEO Dated: | & =% —/2023.

Copy for information & N/A to the:-
1- Accountant General Khyber Pakhtunkhwa.
2- Director E&S Education Khyber Pakhtunkhwa.
3- PS to Minister E&S Edu: Khyber Pakhtunkhwa |
4- PS to Secretary E&S Edu: Department Khyber Pakhtunkhwa
5- Section Officer (MC) E&SED Khyber Pakhtunkhwa.
6- District Monitoring Officer Bannu.
7- District Account Officer Bannu.
8- Manager National Bank of Pakistan Railway Road Bannu City.

9- Office Record. ‘
/M '
' /j/ 3 / o) %

DISTRICT EDU: OFFICER

o 1005 Amuoms ‘
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