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" Appeal No.1184/2022 g S

PR . st 25 06703
.- Fida Hussain Patwari  ...........conn, B pellant
S Versus .
.Govt of Khyber Pakhtunkhwa through SMBR & others..... s Respondents

PARA.WISE COMMENTS ON BEHALF OF RESPONDANT NO-01 & 03

" Respectfully Shewith:- |
A : PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi/cause of action against the

“answering respondent as the seniority list in question has been properly.
‘issued by the answering respondent in accordance with rules and |
‘observations of this honorable Tribunal
2. That the instant ,appeal is based on mala fide and the appellant has not come
to this Honorable court with clean hands.
3. That the appellant is ¢stopp,ed-by his own conduct to bring>the appeal in
hand.

4. That no vested legal or acqulred rights of the appellant have been 1nfr1nged Y

to warrant interference - ’ . 4‘&‘\%

ON FACTS

1. "As per record, thlS para is correct. However it is added and explained that

the appellant was appomted as patwari on 21.07.1996 on purelv temporary

basis whlle later on his service conﬁrmed on 17.02. 2006(Cop1es annexed as
“A”& “B”) - |

2. This para relztes to the record and is correct.

3. -Co’rfeCt. |

4. No c'omﬁuems. Not related to the answering respondent.

5. . No c'orﬁments. Not related to the answefing respondent.

6. Correct to' the extent that the appellant preferred éxe'cutio‘n petition
No.57/2020 before this honorable Service Tribunal

7. Correct to the extent that the appellant preferréd COC NO.70/2020 in this
honorable Tribunal. | | | '

8. This para of the appeal is correct'to the extent that the seniority list has

been issued bv the answering respondent vide dated 18.01.2022 but the
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remaining para is wrong and incorrect. The answering respondent No.03 in
cé)mpliance of the judgmént of this honorable Tribunal dated 26.11.2019
constituted a committee, comprising of Additional Deputy Commissioner
Kurram, Assistant Comrﬁissioner Upper Kurram ,Assistant Commissioner
Lower Kurram énd ‘Tehsildar Upper Kurram(Mahal) who scrutinized all the
relevant service record of the appéllant and private respondents as per
observations recorded by this honorable Service Tribunal and thereafter
submitted comprehensive report to the answering respondent vide dated
02.12.2021 and in light of this report seniority list'of the regular patwari of
District Kurram was issued on 18.01.2022(Copy of the committee report and
seniority list is annexed as “C” and “D” respectively).Accordingly
implementation report was submitted in this honorable Tribunal and where

after the execution petition No.57/2020 has been decided by this honorable

Tribunal on 14.07.2022.1¢ is pertinent to mention here that the said seniority

list ,issued on 18.01.2022 and judgment of the this honorable Tribunal dated

15.07.2022 were also discussed in detail in the Departmental Promotion

Committee in its meeting held on 06.12.2022 S0 as to consider promotion case
of 't_he private respondents. The Departmental Promotion Committee’s
members also 'satiéﬁed with the aforementioned seniority list and accordingly
promoted the private respondents Mr.Janat Khan and Muhammad Amin from
the post of Patwari BPS-09 to the post of Field Kanungo BPS-11 (Minutes of
the DPC meeting held on 06.12.2022 is aﬁnexed as “E”)

9. - This para of the appeal is correct to the extent that the appellant preferred
Departmental appeal before the appellant authority. ‘

10. In this connection it is submitted that directions of the respondant-

02(Appellant authority) dated 18.05.2022 has been complied of by the
answering respondent in letter & spirit. Detail reply has already been submitted

in para No.08 above. |
1. This para of the appeal is correct.
12. In this connection it is hhmbly submitted that the appellant has got no

cause of action against the answering respondent in light of the above stated

submission.
GROUNDS:
A. This para of the appeal is totally wrong, incorrect and baseless, hence

denied. The seniority list in question has rightly been issued by the
answering respondent as explained in para-08 above.

o
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B The appellant has been treated by the answering respondent in accordance
" with law & rules. The detail reply has been given in para-08 above.

- C. This para is totally incorrect and wrong, hence denied. The appellant has
been treated in accordance with relevant law/rules. The detail reply has -

already been submitted in para-08 above.

D. This para is totally incorrect and wrong, hence denied. The detail reply has
already been submitted in para-08. In addition to the submission in para—08',)
it is submitted that the appellant was appointed as Patwari on 21.07.1996 on
purely temporary basis and confirmed his service on 17.02.2006 while
services of the private respondents were confirmed on 06.04.1998 vide
order in case file No.07/SKGO,dated 29.09.1997(Copy of confirmation
order of the appellant dated 17.02.2006 and the confirmation order in case
.ﬁle dated 29.09. 1997 in respect of the private respondents are annexed as

“B”& “F” respectively)

E. This para is totally incorrect and wrong, hence denied. The detail reply has

already been submitted in para-08 and para-D above.
.. F. This para néeeds no reply
‘G. This para néedsv no reply. -

In view of the above mentioned facts it is humbly prayed that the instant -

' éppeal, being devoid of any merit, may very graciously be dismissed.

Commissioner Kohat Division. . . Deputy missioner

- Kohat _ Kurram { |
(Respondent NO.02) - (Respondent No. 03
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OFFICE OF THE POLITICAL AGENCT KURRAM
, | ,
ORDER, = . i

._ Dated: 21/7/ 1996
NO. = - N ‘ / Acctt Consequent upon thc promotlon of Rajab Ah etc as erId
— 3

Kanungo the tollowmg Cancfldates are hereby appomted as Patwau n BPS =5 against the vacant

'posts w1th 1mmed1ate effect subg ect to the productlon of health and age cemﬁcate -

: 1‘. Muhammad Yaseen s/ o0 Fazal Renman caste Matam v1llage Shublan Kurram Agency
: Parachlnar A A _ - o | » '
2. -Fllda Hussam s/ 0 Manzoo; Hussain ¢aste Banéash village Shalozan Kurram Agency,
Parachinar ‘ . i
: They will remain on probatiori for a penod of one year.
Their appointments are purely on temporary ba51s and liable to termination without assigning ahy
_Téason. ‘ o

| Political Agent Kurram
No.3773-73/ Acett:

Dated: 21/07/ 1996
Copy to thei- ~
1. Assistant Poh’tiéal Agent Upper Kurram, Parachidar

. 2. Tehsildar Mahal. Kurram for necessary action.

. Bill cilerk. _
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N e - | - > coaL
VICant p03Ls with lmﬂud‘aue eff gct subaucb co"h“ UrOduCuLOR
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Fihdamaad queans/o “a"al Rchn"n Cas’ te Matani

A 4, Village 3hublan, Kurram Ageney Fargchinar
/ W

\/ <o

\ux.
Jida Hussain Q/u Manzoo“.hu sain Cus ¢ Bangast
ViIALopre Shidlo: ,un Wgaeom Thginiey y Pl
“hey will remoin

5 on b“@b&u101 £or & period of ane
yeax. : AR e ‘
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and’ 1*uh1u Lo Loru*nuLion wmbhoub umqjhnLu| an reagon.

.
.-' o
d o Lo Sa/- ‘
o o © Political figent, Kiroon.
C ' - |
o Tt o ‘. ) )
“U 9"‘“-;%':--;:-;1;';f..,.1/ “,('.'((“l;t: .

Datedsd 7 sdggg

Copy to LLut— : '
V0 AL Assistans Political

Acoﬂu, Upper Hurrim ParacL:nnJ.
2. Tehs 'ldx;~ Mahal .. lnirlam

I Ol‘ I]C(.;!C“:l;‘) ti |'1[. i \l(vt LIO t ' . ” " . (‘:}:
A 'hlﬂL Cledye, ' . - A a
oy 4., LCandidaten, . : ' - o

@gﬁfi i € - ior Di&Yﬁ%ﬁﬁj\

L



I | * BETTERCOPY
L r",‘ : ' f

OFFICE OF THE POLITICAL AGENT , KURRAM

NO.791/ Accit: dated 17/ 2/2006
ORDER. - | ' .

Consequeht upon completion of probation périod and having served for more than

three years satisfactorily, vide Pan 111, Part-9(3) of the West Paklstan Patwar subordinate service

Rules 1863, the followmg patwa.rl are hereby confirmed in service with 1rnrned1ate effect.
1. Mr, Fida Hussain o A s
2. Mr.Muharplmad Yagin ; " .

 Political Aigent 'Kurre}m
, ]NO.__/ Acctt: |
C‘Opy fo the:~ -
. I.. Assistant Poli‘acal Agent Uppe1 Kun am, Parachinar
2. Assxstant' Political Agent, Lower Kurram ,Sadda
3. Tehsildar Mahal, Kurram Parachinar L :
4. Poiitical TehsildarAlizai,LoweHKurrarn J
) 5. O'fﬁ.cialACo_ncemed. :
| Political Agent Kurram
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OFFICE OF DEPUTY COMMISSIONER
TRIBAL DISTRICT KURRAMN
Phone No. 0926-310777, 313599 313532
Email: addl.pa.786 mall com

JADC (G)/Reader/Kurram Dated: &7 # } Z.X 12021

The Deputy Commissioner, :
Drstnct Kurram.

Subject:  SENIQRITY LIST OF PATWARIS
- Memo: |

lReference to the Deputy Commrssmner Kurram order No: 13141-
43/DC(Kurram)/St-15 dated 13/10/2021 regarding the Service Tribunal Peshawar

‘ 'appeal No. 603/17 dated26 11-2019 and High Court decision No.37 of the 2018 in WP .
No 2751-P dated 21 ~08B- 2018 on the subject cited. above

It is stated that the perusai of the Khyber Pakhtunkhw[a Serwce Tribunal

- Peshawar order dated 26 11-:2019 state that “Janat Khan was appomted as Patwari on

'Adhoc basis, through order dated 14-09-1988. As hIS apporntment was made on adhoc

basis, Lherefore he was not entitled to be assrgned senlorrty from the date of adhoc

appomtment"

In this connection, a!i the available record lncludmg the :nmai appomtment
orders and the original service books record was perused. The same reveals that °

patwari Janat Khan was appointed on temporary/Adhoc basis vide order No. 10304-

07/Acctt: dated 14-09-1988.
l

Later on, Janat Khan alongwith other patwaris were regularrzed/conﬂrmed
by the then Political Agent on dated 06-04-1998 (copy enclosed) through case ﬁle No.
O?/SKGO dated 29-09- 1997. The seniority ofjanat khan in light of the mentioned r?ecord ,
as to be consrdered with effect from 06/04/1998 and not 14/09/1988. .

. Itis further mentlon here that Fida Hussain was m:tlally recruned as
Pawtarr in BPS-05 purely on temporary basrs vide order No 3773- 77/Acctt dated 21-07-
1996 whrle in the- KR servrce tribunal Peshawar ordér dated 26/11/2019 it has been |

o T

| ',MT/A//‘

Cr“"‘ gu{tam
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'entloned ‘that “Flda Hussan was appomted on regu[ar bas:s vide order

dated 21/07/1996“ whtch does not tele with the onglnal appomtment order of Patwari

‘flda Hussain.. HIS service got regularized vide order No 792-97/Acctt: dated 17 -02-
2006. Proper entries have been made in his service book. (Copy enclosed).

Thus,jin light of above dlscussnon the seniority has to be withdrawn from
the date of the conflr}nation of the Patwaries as mentioned in their service books,

Hence, seniority list with drawn in llght of the rules in above discussion
Is attached as (annexure “A”) and submitted for consideration please.
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Tehsildar Mahal Parachinar___ [ , " J” /\ o
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.TAssistant Commis%iQn’erIUpper' Kurram__| ’”\KMN’D\A-\-:?\»)”
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Assistant Commissioner Lower Kurram

N

" Additional Deputy Com
' ~.» District Kurra
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t&f’_“—. . ORITY LIsT GFREGULAR PATWARIS DISTRICT KURPAM ' —
;;(\J " $/No ! 'y r\came & Parentage ; Date Of ! Quajifiéa—ticn i Date Of ’ Date Of Confirmation Remarks :ﬁ[
. i - 5 ! Birth i ' ! Appointment ! . —
T 1 Janat Khan S/O Nadar Khan | 05-04-1965 l\/atrrc 14-09-1988  {-06-04-1998 Promoted as FKGO On=
"_@ j Acting Charge Basis

) 2 Muhammad Amin Khan /0 Baz Khan 16-01-1966 | Matric 14-01-1990 - -1 06-04-1998 .- Promoted as FKGO On
= - , Acting Charge Basis —
- 3 [ Ashiq Ali S/O Ghulam Ali 1964 BA 14-01-1990 . | 06-04-1998 Promoted as.FKGO Of
_ Acting Charge Basis

"4 Alamgir Khan S/0 Sardar Khan 12-04-1966 - , Matric 14-01-1990 06-04-1998 E o
5 Asghar Hussain-S/0 Mukhtar Ali 18-03-1963 " Matric 115-01-1990  [.15.01.1990 (com,rmed on15- |Als
! !' : 01-1990 but dismissed due to |7
i untrained on 25-12-1999 and
I re-instated on 04-03-2011
= - - _ without back benefits _
6 Syed Mumtaz Ali Shah S/0 Said 11-05-1970 | Matric 18-01-1992 "06-04-1998 -
- . Muhammad Akbar ’ . | '
7 : Muhammad Yasin S/O Fazal Rehman 02-04-19638 i FA 22-07-1996 17-02-2006 . B
~ - 8 | Fida Hussain S/0 Manzoor Hussain 15-02-1970 ; MA "~ 22-07-1996 | 17-02-2006 _
9 | Muhammad Zaman $/0 Hussain Ghulam | 05-03-1967 | FA 28-03-2000 28-02-2018
B 1C ] Isiar Hussain S/O Hussain Ghulam 20-03-1968 : BSc 28-03-2000 19-07-2018 -
1 ; Abrar Hussain S/O Dildar Hussain 03-01-1572 BA . 28-03-2000 19-07-2018 ——"
12 Shoukat Al S/ Muhammad Younas 26-05-1979 | FA 11-11-2004 _07-05-2013 -
- i3 'Jen1ﬁﬂd:nbalBangashS/OIVHronﬁan 05-05-1979 | FA 01-02-2006 16-05-2014 ‘ -—
- i tmran Khan S/O Hassan-Khan 06-02-1986" | MA 21-09-2006 | 21-09-2007 -

Te}si/ dv:‘

al Upper Kurram

R
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Additionai Deputy Comh’nss:oner (G) Kurrum

J

Assista rc.%%' mlssmner Bﬂﬁj}r}u rram

Assistant Com
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flurram
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SENJORITY LIST OF REGULAR PATWARIS DISTRICT KURRAM

I

i Name & Parentage Date Of Birth | Qualification | Date of Date Of Contirmation Remarks
) ' | Appointment ' I
_Muhammad Mustafa S/O Muhammad 07-04-1984 | FSc 14-04-2008 14=04-2009
Shah :
“ltatiaz Hussain S/O Igbal Hussain @ 22-03-1987 MA 16-06-201C 15-07-2013
Ghilaf Hussain S/O lIsrar Hussain 30-04-1985 | BA 15-02-2011 24-07-2013
Dildar Hussain S/C Sardar Hussain 13-02-1982 | MA _1-85-03-2012 23-01-2018 . _°
Bismillah Khan S/O Gul Mat Khan 06-03-1980 FA - 24-06-2013 08-04-2020 .
Muhammad Farooq $/0 Sardar All 20-03-1984 | MA 28-06-2013 "10-11-2015.
Syed Adil Hussain S/O Syed Agil Hussain 03-03-1987 FSc 28-06-2014 23-01-2018
Shoaib Hussain S/0 imran Ali 15-02-1988 MA . 07-12-2018 07-12-2018
Syed Rahim Shah 5/0 Syed Badshah 01-01-1984 FA 09-01-2020 09-01-2020
Syed Asif Ali Shah S/0.Syed Minhaj Ul 1-14-05-1995- 1 FSc 09-0122020 09-01-2020
"Hassan
Ncor Ul Hag-l 5/0 Qadar Khan 05-04-1993 | FSc 1 09-01-2020 09-01-2020 i
iftikhar Hussain S/0 Sajjad Hussain 05-04-1985 FSc 09-01-2020 09-01-2020
;‘* 27 Nasir-Hussain $/0-Mir Afzal ' 10-04-1993 FA _ 09-01-2020 09-01-2020
2 28 oor Ul Haq 1tS/o HajidAkhunzada - 25-04-1993 FSc 09-01-2020 09-01-2020

e e

Tehsﬂdar_ Mahal Upper Ku Fram
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Additional Deputy Commlss\xger (G) Kurram

Ass:stant C mi

W)

ss:oner pper Kurram

Assistant Com
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KURRAM oo
: NOI.2749-S4/D;C(Kurram)/Estab

B} Dated Parachinar -7/12/2022

T T T T

1 QFFICE OF THE DEPUTY COMMISSIONER S P N

*IU IES QF THF DEP ARTMENTAL PROMOTION COMMITTEE MEETING HFLD
| - : ON 06.12.2022 AT 11, (}OAM

The subject meeting was held on 06.12.2022 at 11.00AM undef the chairmanship-
Lhe Deputy Commissioner Kurram in his ofhce '

| . The following : altttended the meetmg

1. Deputy Comrmssmner Kuorram -
2.

, : Chairman -
Additi onal Deputy Comrmssxoner (F/P) Kurram

3.
Revenue, Khyber Pakhtunkhwa .
4. Ass1sta.nt Director (IT) DC office Kurram |

5. Supenntendent DC ofﬁce Kuwrram

- parnmpants and the fohlowmg agenda was, placed before the forum
AGENDA.POINT: , PROMOTION OF PATWARI (BPS 09) TO THE POST Ol*
| | ‘ FIELD KANUGO (BPS 11)

“The forum was appnsed that there ‘are total 03 sanctioned posts of the field
Kanungo in the office’ of the Deputy Comm1531oner Kurram. Out of the sanctxoned posts,

posts of the field Kanungo (FKGOs) are lvmg vacant since 2017 due to- seniority’ dispute

amongst the _patwarl. The case - of semonty was décided by .the Service Tribunal Khybem
Pakhmnkhwa on 15 07.2022 '

| o Accordmg 1o the Seniority list dated 18. 01 2022, Mr Janat

Amin are the senior most Patwarl who are already workmg as F

basis since 01.02.2018.

f
1

1e1d Kanungo on actmg charge

|
‘The Patwari in panel have -also passed the'

Departmemal anmmatmu of field
‘Kanungo in‘the year 1999

p——

AU

o Glo Lol Gommissioner
| o : . i - 1 1 - "Ll‘f'aﬂ '
' . 1 L i

i 4 : : _'__..‘.,:__....e_...,__._'_,, et , LI R AT POV AT . I N
[T T e

Secretary to Commissioner Kohat Dwxswn Kohat’Representatwe of Bd’ard of

Meetmg started .with recltanon from the. holly Quran. The chalr welcomed the |

tWo

Khar and \/Iuhammdd -

' o .j?_d;je.d/
'mzzwm gt g
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In terms of the provnsuon of the Notlflcatlon 1942/Estt l/135/SSRC dated

, 23 01 2015 the post are re

| qu:red to be fliled in by way- Of promot1on on the basis o .- HI 1 A'
|| Il—‘ | “ . .

rom the amongst the Patwar;s and Nalb office Kahulngo of the *

Drsltnct Concerned Wlth atleast three year servuce as. such and who have passed the
Departmentat examination of Kanungo.

i

rer!uonty -cum fitness f

Accordmgly the comnmittee exammed record of the following patwarl in

panel according to-the senaorlty list as stood on 31. 12 2021 and made" the followmg
' rec':ommendatlons ‘
I . o )
S# Name of | S Recémmendations/Remérks
| S .
|| Patwari - 0 K P
1| | M. Janat Khan

He was found suitable and recommended for promotlon to the\
IR0

K - . post of F1e|d Kanungo(BPS- 11) on regular basis subject to

vermcatlon of ‘his doouments(l e. Resuit of the depart?nehtat
e|xam|na’non of Field Kanungo etc)

12 | Muhammad

He was found suitabie and recommended for promotson to the ‘
| post of Field Kanungo(BPS -11) on regular baSI_s_ subject to
verification of his docdments(i.e. Result of the departmental *
X 'lf’e:x'amination'of Field Kar‘tuh'go‘ etc).

Amin‘

Division Ko at/Representative of Board

7 AR T T

. The meeti_ng.ended With mutual thanks |

:‘- sty Commlssmner
8 Planmngl) Kurram

’Secrﬂ\/}cfl%ommis'sioner Kohat | . Superintendent |

‘ - Deputy Commissioner Kurram
of Revenue & Estate Department '

| o , \._QQ&"‘:Q‘
S ) Deputy Commissioner
' Kurram

I




ATTE ENDAN CE. SHLLT DPC MEETI\IG HELD ON 06.12. 2022
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At " - The followmg Patw ari candidates are hereby appointed as Patwaris in I\urram Agency w.e.f.

9.9. 1988 on ternporary and adhoc basis subject to the productlon ofage and health certificate.
L. Mr AShlq Hussain s/o Khadim Hussain of village Kun} Alizai

- 2. Mr J anat Khan s/o Nadlr Khan of village Dandar
-‘:| i C ol I ! . |

examination in thexr case,

Political Agent

-Kurram Agency Parachinar
No:10304~07/ Acctt

Dated 14.9.1988
‘ Copy forwarded to the:

1. Agency Accoimts Officer Kurram Parachmar .

2., Tehsﬂdar Mahal Kurram Parachmar ‘ .o ' :

3. Official concerned.

: : ‘ Péllviticall Agent
. P . : ! . Kurram Ag%ncy Parachinar
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OFFICE OF THE ‘Ph:: 0922-9260001-3
COMMISSIONER KOHAT DIVISION 0922-9260232
KOHAT

_ Fax:0922-9260105
. 0922-9260385

gﬂ CommlssmnerKohatDlvmon, Kohat ¥ commnssronerkht M commlss1onerkohat@gmall com

13(4 /Reader/Crmr-Kt Dated Kohat Juné /6 2023

AUTHORIT LETT.ER

Supermtendent Deputy Comm1531oner Office, Kurram‘ is _hereby )

authorlzed and dlrected to attend Khyber Pakhtunkhwa Serv1ce Tribunal on 21 06 2023 and
subsequent 'dater (1f any) on behalf &f'thd dndermgnedl in Appeal No. 1184/2@22 t1tled as 'Flda |
Hussam Patwari vs Govt of Khyber Pakhtunkhwa through SMBR etc,

- o | s
o COMMISSIONER

KOHAT DIVISION KOHAT )

/

Co‘py forwarded'to the :-

1. Supenntcndent Deputy Comm1ssmner Office, Kurram with the direction .

to collect the _;omt para wise comments duly 51gned by Respondent No. 02
& Q3 from this office and submit the same in Khyber Pakhtunld1wa_

Serv1ce Tribunal o
2. PS to Commissioner, Kohat Dmsmn Kohat L

Sectetary to Commissioner,
Kohat Division, Kohat.



mailto:commissionerkohat@gmail.com

i

BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

?

‘ PAKHTUNKHWA, PESHAWAR P2/

. N ' /_
- Service Appeal No.1 184/2022 _

Fida Hussain Patwari L
| S R (APPELLANT)

VERSUS

Govt. of Khyber Pakhtunkhwa through SMBR and others.
‘ : (RESPONDENTS)

AFFIDAVIT

I Mr. Noor Saeed, Superintendent (BPS-17), O/o the Deputy Commissioner, District
Kurram do }}ereby solemnly affirms and declared that the Parawise Comments in 'fhe instant
service appeal are true and correct to the best of my knowledge and belief and nothing has been -
concealed from this Honorable Court. ]{ Js Wﬂ,ﬂ | : N 04'/4/ ] W
in Uhrs q?/ﬁfg&é # arj?t 7 Mpﬂaﬁ/é’ . ‘
hot  puelhr  beerr placel, erfré< (Nook SAEED)

Superintendent
O/o DC Kurrram
CNIC'# 14101-0805382-5
Mobile #0331-9809900




