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The  appeal of Mr. Muhammad Yasir presented

-today by Mr. Saifullah Mohmand Advocate. it is {ised for
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 PESHA WAR '

ngbe)dppea/ No__ f’éfg /ZﬁZS’ ‘A .
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BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHA WAR

Service Appeal /Va. tﬁfg /i

Muhammad Yasrr S/O Lal Badshah ex Behshh (Sweeper)

. l,; ,Government Mrdde School (GMS) Soganday (Kotha, District Swabr
....... -........,......Appellant

o vesors |

| ‘Secretary Elementary and Secondary Educat/on Govt of . Khyber |

| Pakhtunkhwa Peshawar B

Director Elementary and Seconda/y Educatron Khyber Pakhtunkhwa

'~ Peshawar.

District Educatron thcer (Male) Swabr . .

Headmaster Government Mrddle School Soganday (Kotha) Drstrrct

Swabr _ - ’

: Assrstant Drrector (Admn) Elementary and Secondaly Education, )

'Khyber Pakhtunkhwa Peshawar S

5 | vevrrsiee RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUNGED ORDER DATED
01. 06 2018 OF THE RESPONDENT DEPARTMENT
WHEREBY THE APPELLANT HAS BEEN AWARDED
MAJOR PENALTY OF REMOVAL FROM SER VICES AS
. WELL AS ORDER DATED 31- 05-2-23, WHEREBY THE
DEPARTMENTAL APPEAL FILED BY THE APPELLANT
was REJECTED BY THE RESPONDENT DEPAR TMENT

- WITH NO GOOD REASONS |




n ( w)
Prazer in AQQ ‘
o ON ACCEPTANCE OF INSTANT APPEAL THIS

. HON’BLE' TRIBUNAL MAY VERY GRACIOUSLY BE .

' 'PLEASED 70 DECLARE THE ,IMPUGNED ORDER
) DATED 01‘ 06.2018 AS WELL -AS ORDER ‘DATED

. 31. 05 2023, WHEREB Y’ THE DEPARTMENTAL

: APPEAL FILED BY APPELLANT WAS REJECTED

B AS UN’LA WFUL, VOID AB-INITIO AND UL TRA |

: VIRES AND THE APPELLANT MAY BE RE-

- INSTA TED INTO SERVICE WITH ALL BA CK
BENEFEITS. '

e T T Tt et e i e — e o — — —— At it it ek e
B R e e e e b=l

Respectfully Sheweth:-’

1. That the appellant is a natural born aind law abr‘dr'ng citizen of
lslamrc Republic of Pakrstan and IS entrtled to enjoy all the legal
~and, fundamental rrghts as enshrined and guaranteed under the

y Conslrtutron of lslamrc Republrc of Pakrstan 1 973

2. That the. appeliant Wae app'oin'ted in educatlo'n depanment as
Sweeper BPS-03 vrde offrce order No. 3520 dated 04 05 201 7
- under lhe employees sons: quola | ' | '

~ (Copy of relevant page of the servrce book is annexed as"
-Annexure-A) : ' ’

3. That the rmpugned frnal show cause notrce was rssued to the_ -
appellant and in response to which the appellant appeared and
explained his posrtron however the reSpondent No. 3 did not

’ bother to record explanatron of the appellant
(Copy of show cause is annexed as Annexure-f‘B”. ) -

4. That prror lo it, upon an alleged wrrtlen complarnl of respondent |

| No 4 a so- called deparlmental enquny was rnrtrated agarnst the‘
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' appellanl on the basrs of false, fnvolous and fake allegatrons of |

‘ sexually abusmg a studenl of 8 class, Wthh the appellant
slrongly demes and the enquuy officer wrthout assocrat/ng the

| ‘appellanl with enqurn/ proceedlngs and obserwng legal formaln‘les

~ and without conduclrng proper inquiry and i rssurng any prelrmlnary _

show cause notice or Charge sheet.to the appellant conducled N

- the alleged enquuy at his back

. That on th’e 'alleged 'recommendatlons of the so-called enquiry'_ .
officer, the respondent No 3 issued the rmpugned order No.
9918-24/ General File No 25/C-IV dated 01 06—2018 Wherebyi
‘major penalty of removal from service was lmposed upon the

: ‘appellant

-(Copy of lmpugned order dated 01 06-2018 is annexed as
Annexure-C) .

- 6. That feelrng aggneved from the above referred order the

. appellant preferred a deparlmental appeal requestmg thereln to o

gracrodsly set aside the harsh and most severe punlshment of

removal. from - service, however the same was rejected by the

‘respondent No. 2 vide his impdgned 'order.No 8593 dated 31- '05-; o

2023 which was - communlcaled through Assrstanl Drrector

| Elemenlary and Secondary Educatlon KP Peshawar

~ (Copy ‘of the'departmental appeal and 'order'datedl.31.-05-20‘23' |

are annexed as annexure-“D” and “E” resp’ectively) ,

. That the appellant feel/ng hrmself aggrreved of the lmpugned

| _ orders dated 01- 06—2018 and_ order dated 31 05-2023, being

illegal, hence the appellant Is knockrng at the door of lhls Hon’ble |

«Vtrlbunal on the followrng grounds lnler-alra -



3

A Because the rmpugned orders dated 01 06- 2018 and 31 05-

GROUNDS OF APPEAL

: 2023 ot removal from service of the. respondent depan‘ment are
against the fundamental nghts guaranteed under the Constrtutron
of the Islamic Repubhc of Pakrstan 1973, hence Irabte to be |

‘ -struck down

- B. Because the impugned orders dated 01-06 '20'18‘and 3t 05--
2023 of remova/ from service of the reSpondent department arein -
vrolatron of and against the very spirit of An‘rctes 4, 10-A, & 25 and' |

. other relevant Articles of the Constrtutron of ,lslamrc Repub ic of

~ Pakistan. S

C. Because' the impugned orders' datedt 01- 06-2018 and 31-05-
2023 of removal from service of the respondent department are’

o agarnst the. sprrrts of natural justrce norms of justrce and Iaw of -

the land hence liable to be set asrde

_ D Because the rmpugned orders are vrolatrve of the tundamental

rules and agarnst rules governrng the subject

‘ E..'Becau'se the impugned orders dated 01:06-2018 and 31-05- -
| ~2023 ot removal from service of the respondent'depar‘tment are
.. against the- dicta laid down by'.the‘ superior‘ courts of the land,

~ hence Un_tenable in the eyes of Ia'W. |

e | 'wF Because rmpugned orders dated 01 06~201 8 and 31 05 2023 of S

removal from service of the respondent department are vro/atrve -



| 'of the very spirits of serwoe Iaws hence un/awful and cou/d be.l

" subjected to jUdiClal review of thts Hon’ble couﬂ

G. Because lmpugned orders dated 01- oo 2018 and 31 05-2023 of

removal from service of the respondent depanment are cursory,
non-speakmg, :ssued in-a haste and without any lawful authonty,

Hhence liable to be struck down by thls Hon ‘ble tnbunal

H 'BeCause the contents of the. impugned'sh'ow cause notice and 'b |
order of removal from serwce are seh‘ contrad:ctory hawng no .

| nexus, with the appellant

A Becadse no proper' »enquily: /etter has _been' issued and"
communicated to the appellant for the purpose of "o'onsti(ution k "
“enquiry ofﬁcer or conduciino any enquiry, which acis “and

 omissions of the respondent department are arbftraly, fancn’ul and‘ .

—

' based on ma/af:de

s Beeat)se no proper inquiry has been conducted into the matter__to L
'a'scertain the real facts and instead a major and hatsh penalty of
removal from serv:oe has been /mposed upon the appellant Wthh :

acfs and omlsswns of the respondents are a nu/hty :n the eyes of

o aw Wthh needs mten‘erenoe of thls Hon ’ble tnbunal

K _Because the respondent department badly failed to bn’ngf on -
 record any incriminating ma{erial ori file or ever bothefed to record
any statement of the alleged victim or his father or any other

independent witness or they could be-able to plaoe any-



i
.

‘-rncnmrnatlng matenal llke FIR or darly da/ry or any krnd of
- evidence or anythrng in black and Whrte Wthh could connect the' '
- appellant with the alleged.' rncrde_nt, hence in the-absence of all

- these, whole proceedings and orders are nullity in the eyes of'law_. .

o

: ’Becausev'the respondent department_cannot snatch. butter and .

~ bread frdm the mouth of children and fami/y of'-the appe llant by

remowng him from sen/rce for the srns never commltted by the

| appellant or hrs famlly and that too Wrthout any fault at thei end

M Because the baslc and fundamental‘ pn'nciples of service laws

" have been rgnored rather violated bletantly by the respondent o
; department by not conductrng a regular inquiry whr/e awardrng the
,'capltal pumshment of removal from sen/rce hence on thrs score S
“alone the impugned orders dated 01-06- 201 8. and 31- 05-2023 of
| removal from service of the respondent depan‘ment along with all
other penal actions initiated, finalized etc against-the appellant are ;

rllegal unlawful hence lrable to be set asrde by thrs Hon’ble -

tnbunal

: That the grounds rarsed in the. depan‘mental appeal may also be \

consrdered as part and parcel of this appeal

0. That appellant also craves for permission to raise -any addltional |
~ ground dunng the course of arguments with the permrssron of thrs' - |
Hon ble - tnbunal Wthh has not specrfrcally been mentloned in :

R th/s appeal.

Prauer in appeal

It is, therefore, humbly prayed that on"
acceptance of thts appeal thts Hon’ble



tribuna_l may very graciously be pleased |

to hold an'd-dec_lare that:-

1. The 1mpugned orders dated 01 06 2018 _
and 31 05—2023 of removal from service - .
of the respondent ° department are

.funlawful void- ab zmtw, meffectwe upon
the rights of the appellant and may
very grac:ously be set as:de and -

; annulled [ <

2... That the appellant may very g'r‘aciou"sly' ‘
- be reins‘tated into sel‘vice with all back

benefits.

3. A"ny other reli'ef," this. Ho'n’ble‘._vtribanal ‘
~ deem appropriate, . in the interest of k
_Justtce, may be granted to the appellant

to meet the ends of Justzce

. /L:
| R | Appéii&}z% B
- Dated:-09.06.2023 . Through Y
S  Saif Ullah Mohmand

Advocate, Peshawar. =

CERTIFICATE

© ltis certified, as per mstructtons of my client that the appellant has

ot ear/xer filed any appeal in this Hon’ble Tnbunal

Advoeate . |

v



o 'BEFORE THE HON’BLE SER VICE TRIBUNAL, -

PESHAWAR |
: S@?ﬁfﬁ%ﬂ%ﬂh@ ] d-; /ZK?':
Muhammad Yasir - ............. Appellant
‘ : 7&?&3[&' ‘ | | - ’J_
'Secretary Educatton and others. [T S '...Respondents
idavit |

1 Muhammad Yasir S/0 Lal Badshah ex-Behshh (Sweeper) “
Government M/ddle School (GMS) Soanday (Kotha District -

Swabl do hereby solemnly afflrm and declared on oath that the

contents - of this appeal are true and correct to-the best of myr :

' knowledge and belief and nothmg has been concea/ed from thls ‘
| Hon’b/e Trlbunal | "
| i

E Débb_n_ent o

Saif UuahMohmnd ;,,
Ad\_/oc'ate,‘ Peshawar.

N



BEFORE THE HON’BLE SER VICE TRIBUNAL

- PESHAWAR
- Service Appsal Mo /24723. .
' Muhammad Yasrr o ......... '...Appellant
L veRsaS 4
Sec’retaryl:",ducatron and others. . ..... Respondents_ R
| | ddresses rties

| Addres’s.of the Appellant <

‘lVluhammad Yasir ex- Behshtr (Sweeper) Government Mrddle
School (GMS) Soanday (Kotha District Swabr |

'Addresses of the Respondents

Secretary Elementary and Secondary Education, Gowvt. of Khyber |

y Pakhtunkhwa Peshawar :

l"D/reotor Elementary and Secondary Educatron Khyber

Pakhtunkhwa Peshawar :

-

. Distrit Educatlon om‘cel (Ma/e_) Swabi.

’Headmaster Government ll/llddle School Soganday (Kotha) |

- District Swabl

'Assrstant Drrector (Admn) Elementary and Secondary Educatron o

- Khyber Pakhtunkhwa Peshawar |
~ AL o

o ' —
_ o _ - Appellant \ /
- Dated: 09.06.2023° Through s '/;.
Sarf Ullah Mohmand

Advocate Peshawar
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BETTER COPY PAGL#

DISTRICT EDUCATION OFFICER (MALE). SWABI
. - Office Ph & Fax No 093 8280239

' ASHOW CAUSE NOTICE

1, Mr. Jehanzeb Khan DEO (M) Swab1 bemg a competent authorny to .

~ Serve upon you that mstant show cause notlce In response to the Headmaster -

GST, Soganday (swabl) wrttten comp]amt dated 08 05 201 8

Whereas you Yas1r Muhammad Sweepe1 have confessed before the‘.'j

~enquiry officer who found the fact that you sexually abused an e1ghth Class _
_student. The 1ncrdent took place on-03-05 2018 at 02: 00 PM L | B

In reSponse to the above allegat1on whlch has been proved and why the K

' major penalty of removal from sérvice under E & D rules 2011 should not be '
" imposed upon you wh1ch has also been recommended by the Enqu1ry '
* Officer. If you have somethmg in your support submit 1t 1n written -form to

* this office w1th1n 07 days or would you: opt to be heard in person, then attend
this office on any workmg days witlhins:. 7he. bﬁ%e 6@/3{5 u.pf )7,47’)0/f

(JEHANGIR KHAN) .
DISTRICT EDUCATION QFFICER v
(MALE) SWABI
Endst No. |

~ -

Copy of the above is forwarded for mformatlon and necessary action to the

- 1. Headmaster GMS Soganday with reference to his complaint. .
2. Yasir Muhammad Sweeper GMS Soganday (Swabl)

-sd- o
DISTRICT EDUCATION OFF I CERA _
 (MALE) SWABI o

KLl AN o

. cate .
. High €5u Poshawar - .
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: I o _ BETTER COPY PAGE# -
' DISTRICT EDUCATION OFF ICER (MALE) SWABI
(Office Ph & Fax No. 093 8280239 emis swabx@yahoo com)

REMOVAL FROM SERVICE

WHERLAS Mr. Muhamma{ Yasir Sweeper, Govt: Middle Govemment-

-School Soganday (Kotha) was proceeded agamst _under the Khyber Pakhtunkhwa
-~ Government Servants (Efﬁcrency & Drsc1phne) Rules 2011 on account of Moral.

Turpitude. = ... .

AND WHEREAS Enqulry was conducted against the accused oftrclal Mr

- Muhammad Yasrr SWeeper Govt Middle School Soganday- (Kotha) Swabi: on the wntten o

complamt of Headmaster concerned about his mvolvement in immoral actwrty .
' AND WHEREAS, the accused official Mr! Muhammad Yas1r Sweeper -

confessed openly/clear cut before the enqulry officer which is avarlable on record and

o falled to defend himself in the response of show cause notice. -

- NOW TﬁEREFORE in - exercise of the powers conferred under -

: Sect10n4(b)(m) of the Khyber Pakhtunk.hwa Removal from service under (Efﬁcrency &
. Dlsmplme) Rules 2011, the competent authorlty is pleased to 1mpose the’ major penalty'
: 'Removal from service upon ‘Mr. Muhammad Yasrr Sweeper Govt Mlddle School

: Soganday (Swabl) W1th 1mmed1ate effect

* JEHANGIR KHAN) - -
DISTRICT EDUCATION OFFICER
(MALE) SWABT

Endst No 5918 24/Genera1 File No 25/C-IV dated. Swabl the: 01/05/201 8-

‘ Copy of the above is forwarded for information and necessary action to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
District Accounts Officer, Swabi, =~ - '
" Headmaster GMS Soganday (Kotha) Swabi.
District Monitoring Officer, Swabi.
- ADEO (B&A/Estab) Local Office.”
Superintendént (Secondary) Local Office. -
.Yasir Muhammad Sweeper, ‘GMS Soganday (Kotha) Swabi.
' (Under Reglstered cover) : 4 e e T

Nowms L

0 sd -, '
DISTRICT EDUCATION OFFI CER :
. (MALE) SWABI

Chgn dDun Peshawar
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DIRLC'] ORA'I E OF ELEMENT ARY & SECONDARY EDU CATION
'KHYBER PAKII"[UNl\.HWA ‘PESHAWAR.

No ‘ /F No 432 /A-20/C-1V/Swabi PN )
) : : Dated Peshawar the __~ 4\ ' }) ‘/'20’/.;:,_*=
Phone: 09'1-9225344 . Email: ddadmn.ese@gmail.com .

The District Education. Offtcer
.(Maie) Swabi.

Subject: DEPARTMENTAL.APPEAL R

»

Memo:

I am dlrected to refer to your letter No 4437 dated 17/04/2023 on the sub]ect
-C|ted above and to ask you that the appea! inr/o Mr Muhammad Yaslr Ex-Behshtl GMS.
Sogandey, Dlstnct Swabi has been exammed/analyzed by thls ofﬁce Hence |nf0rm the_ i

- appeltant concerned that his appeal has been rejected by the appellate authorlty

Assistant Dlrector (Admn) _
. Directorate E& Secondary Education
S ‘7(\(‘5 © . -7 7 Khyber Pakhtunkhwa, Peshawar
. Endst; No.. : ‘ t

Copy forwarded to the: .- C
Mr. Muhammad Yasir Ex-Behshti GMS Sogandey, Dlstrlct Swabi.

PA to Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar. :

Master Flle,.

W

. < Tt e B -
] . . - . "

' ASS|stant Dlrector (Admn)
Directorate E& Secondary Education
Lﬂr Khyber Pakhtunkhwa Peshawar

=

a.:gi-CounH shasia |

E\Admn\Irshad Ali\_CIass IV\Appeal Rejected\Muhammad Yasir Ex Behshti GMS Sogandey District Swabj.doc- -


mailto:adi-nn.ese@gmail.com

WA KAL AMTNA MA

BEFORE THE Sc/ﬂ/,ce Rxbuna// /).:.gASWu

ﬁR Nlo." - .
No . 022 o \oae_
/‘/Ma/mmf‘ /w@n’ - _(i’etitiener/Appellant) s
| ﬂ VERSUS S \P.s:;f;;-______ |
Eé’f/W/ Edu&«bo;« M(Res;)ondem/ defendant) Be o[ ??':17“2"'
enlc N;;/ ‘3?30‘/’ [732 79l

I/We Mébéa/?/mxal /ﬂ/fnf (A:- éav/ gad‘e?ka/'
pietvickt Cluak)

'ln the above noted Ewwq/f’f/m/ . do hereby appoint and

constitute Ml" Sazf Ullah Mohmand advocates as my/om Counsei ,

i subject ploceedlngs and authouze hlm to appear plead etc” complomlse
wuhdlaw or refer the matter for arbittation for me/us ‘without any habllny for hlS
default and w1th the authonty to engage/appomt any other Advocate/ Counsel at
my/om expense and receive all sums and amounts payable to me/us and to all such

acts. which he may deem necessary for plotectmg my/our lnterests in the matter.

He is also authouze to file Appeal Rev1810n Rev1ew Apphcat;on for Restoration
or Apphcatlon f01 setting- aSJde ex- palte decree ploceedmgs on my/om behalt

Dated: ‘//J/,Zo)? _ o ‘_ o | o L»/{{ |

( 1ent)

A ohmand)_ - / /g

M. Saif Ulta

“Advocate, Peshawar

| Office A(l(lress - 201 Is’ Floor, Al—Mumtaz Hotel near Mualw Jee Hospttal

L G.T. Road Peshawar.

Phone No.0321-9117280 030'5-93,854674 L B



