
FORM OF ORDER SHEET •
■* Court of ' • . r

AppealNo. 1361/2023- - -

Date of order 
proceedings

S.No, Order or other proceedings with signature of judge

1 2 3

16/06/20231- Thc appeal of Vii'. Ni/'am KiiairprcsciUcd lodav by 

IJzrna Syed Advocate, it is fixed lov 'prciiiTiinai-y hcarinp 

before Single Bench at Peshavvag, on

By the order orChairinai';

RI-GiSI'RAR
i

i

i



dp BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/2023SERVICE APPEAL NO. :

... VS GOVT. OF KPK & OTHERSV\^7..gLyw

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AJ

PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

That the above mentioned appeal is pending adjudication before this 
Hon'ble Tribunal in which no date has been fixed so far.

1.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 

which would be convenient to the parties whose

2.

Pakhtunkhwa 
matters are to be heard.

That it is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 

convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the 

permission of this Hon’ble tribunal.

It is therefore prayed that on acceptance of this application 
the appeal may please be fixed at Principal Seat, Peshawar for 
the Convenience of parties and best interest of justice.

3.

4.

Appellant/Applicant

k

fev^gATE~3UPF^EIV!£-C;l^^

Through
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BEFORE THK KVK SERVICE TRIBUNAL PESHAWAR

72023APPEAL NO.

Nizam Khan, EX- Constable, No.40 

Distt: Swat

(Appellant)

VERSUS

1. The Regional Police Officer, Malakand, Saidu Sharif, Swat.
2. The District Police officer Swat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

07.12.2022 WHEREBY, APPELLANT WAS DISMISSED 

FROM THE SERVICE AND AGAINST REJECTION 

ORDER DATED 16/05/2023 WHEREBY 

DEPARTMENTAL APPEAL OF I'HE APPELLANT WAS 

rejected FOR NO GOOD GROUNDS

THE

PRAYER

THAT ON ACCEPTANCE OF THE INSTANT SERVICE
ORDERS DATED 07/12/2022 andAPPEAL, THE 

16/05/2023 MAY PLEASE BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED IN TO SERVICE 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT
AWARDED IN FAVOUR OFMAY ALSO BE 

APPELLANT.



9^RESPECTFtJLLY SHEWETH:

FACTS;

Facts giving rise to the present service appeal are as under;

1. That the appellant was the employee of the police and was on the 

strength of the police force Buner.

That during Taliban Militancy in Swat appellant was dismissed 

from the service by the respondent, no.2 vide order dated 

■ 12.10..2009:.

3. That, neither any show cause, charge sheet, statement of allegation, 
inquiry, opportunity of detense, final . show cause notice, 
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made calling him for
assumption of his duty.

That some of the colleagues of the appellant have been re-instated
by the respondent no. 1 vide OB NO 6421-22/E dated 1.11.2011.

That appellant upon, getting knowledge of the aforesaid re
instatement order, immediately preferred departmental appeal 
before respondent no,l& requested therein that case of the appellant 
is at par wilh those police officer, who have been re-instated in to 

service vide order dated 01.11.2011, so the appellant has also 

Entitled to re-instatement in principle of natural justice.

2.

4.

5.

That the departmental appeal of the. appellant was rejected by 

respondent no.l vide order dated 29.11.2017 for no good grounds.
6. •

7. That appellant being aggrieved of the impugned order of respondent 
filled service appeal no: 5/2018 in this Hon’able Tribunal and
Hon’able Tribunal is kind enough to accept the appeal of the

was reappellant vide judgment dated 28/01/2022 and appellant 
instated into service and intervening period treated as extra ordinary 

leave without pay. The respondent is at liberty to conduct. denovo 

inquiry against the appellant'in accordance with law. Copy of . 
judgment is attached as annexure-A.



v_y'
That the department reinstated the appellant into service vide order 

dated 22.07.2022 and issued :charge sheet and statement of 

allegation dated 05/10/2022 to the appellant and which was 

properly replied by the appellant and denied the allegation 

specifically. A denovo Inquiiy was conducted against the appellant, 
in which no chance of defense was provided to the appellant. 
Thereafter show cause notice dated 21/11/2022 was issued to the 

appellant, which was properly replied by the appellant and denied 

■ the allegation specifically but the department without hearing the 

appellant passed the impugned order dated 07,12.2022. (Copy of 

the charge sheet, statement of allegation, reply, inquiry report 

show cause, reply and impugned order is attached as Annexure- 

B, C, D, E, F *& G).

8.

That the appellant was aggrieved from the said impugned order, 
therefore he fried departmental appeal dated 15.12.2022 which 

rejected vide order dated 16/05/2023 without showing any cogent
Copy of departmental appeal and rejection order are

9.
was

reason.
attached as Annexure-H & I)

other, remedy and constrained to file 

this Honourable Tribunal on the following
That the appellant having 

service appeal to — 

grounds amongst the others.

no10.

GROUNDS:

That the appellant has not been treated in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 
donstitution .of . Islamic Republic of . Pakistan 1973 by the 
respondents and the appellant has been dismissed from his lega 
service without , adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision ot 

such order is void and illegal order according to superior court 
2007 SCMR 834. Hence the impugned order

A)

law,
judgment reported as 
is liable to be set aside.

Was void inThat the impugned order was retrospective order which 
the eye of law and also void according to Superiors Court Judgment 

..?007. SCMR 1129.2006 PIg_221 and KPK Service
Tribunal Judgment titled ShnknnrVs Govt of KPK.

B)

void according to superior court 
2015 SCMR 795 . so the impugned order is

That the impugned order
judgment reported as ____
not maintainable.

wasC)



Ul
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That the appellant has highly been discriminated.. Other police 
officials, who were also disihissed with appellant have been 
reinstated by the respondent Ho. 1, whereas, appellant has been 

. ■ denied the same treatment. The case of the appellant is similar and 
identical in all respect with -those, who have been reinstated. 
Tribunal also granted relief to- similar i^laced person 
appeal no 874/2019. So the appellant also entitled to the same
relief.

D)

in service -

That neither the, appellant was associated with neither the inquiry 
proceedings nor any statement of the witnesses have been recorded 
in the presence of the appellant. Even a chance of cross 
examination was also not provided to the appellant which is a 

violation of norms of justice.

E)

That the appellant has not been treated under the proper law despite 
civil servant of the province, therefore, the impugnedF):

he was. a
order is liable to be set aside on this score alone.

That the department not obeys the judgment dated 28/1/2022 and 
not conducted proper inquiry, even as wholly , the appellant 
condemned un-heard which is against the law and rule and the
impugned order is liable to the set aside. . .

That the appellant was deprived of his inalienable right of personal 
hearing' and opportunity to cross examine witnesses. The 
opportunity of offering proper defense' was snatched from the 
appellant.. The Hon’able Service Tribunal has been consistently 
following this yardstick almost in all cases, so departure from the . 
set pattern; and that too without any cogent reason m the present 
case would cause irreparable damage to the appellant at the cost ot 
substantial justice. Such inquiry proceeding could not be termed as 
fair, just and reasonable, as the respondents badly failed to prove 
that the appellant has leaked certain official information to the 

criminals, such practice has already been disapproved 
court contained in its judgments PLD 1989.SC 335, 1996 SCMR
802 2018 PLC (CS)997 and 2019 S.CMR. 64o.

G)

H)

was also notThat the inquiry report along with the show cause 
provided to the appellant, which is clear .violation of Superior Court 

. judgment. That principal is also held in the appeal of the Waleed 
Mehmood vs Police Deptt and Zeeshan vs police, so the 
impugned order was passed in violation of law and rules and norms 
of justice. The same principle held- in the Superior Court judgments , 
cited as Pi n SC 17f> nnd 1987 SCMR J562^without which 
all the proceedings is nullity in the eyes of law. Reliance was placed 

2018 PLC (CS) 997 and 2019 SCMR 640.

I)

on
That no chance of personal hearing was provided to the appellant 

such the appellant has been condemned unheard throughout.J)
and. as



c

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
K)

-V.

It is, therefore most Iiumbly prayed that the appeal of the
appellant may be accepted as prayed for. .

’I

APPELLANT
Nizam Khan

THROUGH:
U'’

(UZMA SYED) 
ADVOCATE, HIGH COURT 

PESHAWAR
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RFTTQRK THF KT> SERVIC^K TRIB13NAT. PESHAWAR

APPEAL NO. /2023

Police Deptt:Y/S •Nizam Khan

rF.RTTFICATE:
certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

deponent

It is

T TT OE BOOKS:
Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA CODE. : ^
Any 'other case law as per need.

1. ,
• 2. / .

3.

dr
(UZMASYED)

advocate, fflGH court 

PESHAWAR
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TTTF KP SERVICE TRTBUNaL-PESHAWAR
BEFORE

i ■ .

/2023appeal no.„

Police Deptt:V/S'Nizam Khan

AFFIDAVIT

Khan. (Appellant) do hereby affirm that theI, Nizam
contents of this service appeal are true and correct, and nothing has 

been concealed from this honorable Tribunal.
.;

■ deponent

Nizam Khan •

I
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BEFORE THE KPK SERVICE TRIBUNAL "

:2.
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A.
N.Vt'APPEAL NO. /201^ ;<■;

?<. • ;b O S' "Pc ff^ V: f'.j? ^’■■

Scii've.c:c aTsI- cT
'iL'-iirvry, Nizam Khan, EX- Constable, No.' 1793 

Distt: Swat ' 7
f

• .Oatcci

(Appellant)

VERSUS
, X

1.: The Deputy Inspector General police, Maiakand, Saidu Sharif, Swat. 
: 2. The District Police, officer Swat.

4»''

.-...(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRJBUNAI.S ACT, 1974 AGAINST THE ORDER 

18.12.2012 RECEIVED ON 29.11.2017 WHEREBY, THE 

DEPARTMENTAL APPEAL OF THE APPELLANT 

against THE ORDER DATED 25.02.2009 HAS BEEN 

REJECTED FOR NO GOOD GROUIVDS.

PRAYER:

THAT ON ACCEPTANCE OF THE INSTANT SERVICE 

APPEAL, THE ORDERS DATED 29.11.2017 AND 

25.02.2009 MAY PLEASE BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED IN TO SERVICE 

WITH ALL BACK AND CONSEQUENTIAL. BENEFITS. 
ANY OTHER. REMEDY WHICH THIS AUGUST

171 .
^0

' Ais tr''^1 o
to TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANr.
• 4j -■'■•I

•v i.
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f:. ORDER ' . :
28.01.2022 -■

i»'

■ Learned counsel for the appellant . present^UKr.- Nool-2.■ ;

f /m: I
i . \\

V i- \Khattak,, District Attorney for'respondents, present. AraL^ertt^^he'^
M'-'-

'T •

record perused.• ■mE
.Vide our .detailed judgment of today, placed, on file of Se 

Appeal bearing No. 5/2018 titled "Noor-UI-Amin: Versus The Reg 

Police Officer, Malakand, Saidu Sharif Swat", the impugned orders ar 

aside and the appellant is re-instatied in service. Since, the appe 

■decided on technical grounds more so while keeping in view the 

of the appellant, he is not entitled to any of the back benefits, hence 

absence period as well as the intervening period during which 

appellant not performed duty shall be. treated as extra-ordinary I 

without pay. The department is at liberty, to conduct de-novo inc 

against the appellants in accordance With law. Parties are left to bear 

own costs. File be consigned to record room.

V

K-

>
i.-. •

I cor

\

■

Til

■ANNOUNCED
28.01.2022

d ■

Kl;

(AHMAD SULTAN TAREEN) ' 
CHAIRMAN .

(ATIQ-UR-REHMAN WA2 
MEMBER (E)

'
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» BEFORE THE KHYBER PAKHTUNKHWA SEFtVlCE TRi[BUNAL PESHAWAR
P' ■ , ............... _ . ■ , , . •• • ■

Service Appeal No. 5/2018
;

K. •

Date of Institution 28.12.2017

Date of Decision ... . 28.01.2022

.. Noor-Ul-Amin, Ex-Constable No. 75/RR Distt: Swat.
(Appellant)

VERSUS .

The Regional Police Officer, Malakand, Saidu Sharif, Swat and one another,
. • ..... . . ... (Respondents)

Uzma Syed, 
Advocate ‘ . For Appellant

Noor Zaman Khattak, 
■ District Attorney . For resfDondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR

\

JUDGMENT

This single judgment 

shall dispose of the instant service appeal as well as the following connected 

service appeals, as common question of law and facts are involved therein:-

ATIO-UR-REHMAN WAZIR MEMBER (U:-

AT:rF.sTt:^>
1. . Service Appeal bearing No. 6/2018 titled Nizam Khan

2. Service Appeal bearing, NP'..7/2018 titled Saeed Ullah

3. Service Appeal bearing No. 8/2018 titled Ubaid Ullah

02' Brief facts of the case are that the appellant while serving as Constable in 

Police Department yvas proceeded against on the charges of absence from duty 

and was ultimately dismissed from service vide order dated 12-10-2009. Feeling 

aggrieved, the appellant filed departmental appeal, -which 'was rejected vide

1---< /'j
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order dated 29-11-2017, hence the jnstcnt service appeal with prayers that the 

impugned orders dated 12-10^2009 and 29-11-2017 may be set.aside and the 

appellant may be re-instated, in service with all back benefits.

t

03; Learned; counsel for the. appellant has contended that the appellant has 

not been treated in ,accordance with law, hence his rights secured under the law 

had badly been_ violated;, that the impugned order hbs been passed in volition of 

mandatory provision of law'/^ hence such; order is void and illegal. Reliance was 

placed on 2007 SCMR 1129 and 2006 PLC CS 221; that departmental appeal of
4 •* ' * •«* '

the appellant was rejected being barred by time, but since the impugned order is 

void, hence no limitation would run against void, order. Reliance was placed on 

2015 SCMR 795; that delay if any is condonable if delay already condoned in 

identical cases. Reliance was placed on PLD 2003 SC 724 and 2003 PLC CS 796; 

that this tribunal .in similar cases has already ,granted condonation oi delay and 

■ granted relief, hence the appellant is .also entitled to the same under the 

principle of consistency; that the appellant has been discriminated, as other 

police officials, who were dismissed with the appellant, have been re-instated,

whereastha-ebDeHant has been denied the same treatment

/ ■

- Learned District Attorney for the. respondents has contended that, the 

appellant willfully absented himself from lawful duty without permi^ssioh of the 

competent authority, hence he was issued' with charge sheet/statement of 

^ allegation and proper inquiiy was conducted; that despite repeated reminders,

‘ the appeilant-did not join the disciplinary/ proceedings;,that right from the date of

his absence i.e. 06-0i-2009 till his order of disrhiSsal i.e. 12-1.0-2009, the. 

appellant neither reported his arrival nor. bothered to join inquiry proceedings 

■ a'S |5';p:si'Et> rather remain dormant which'clearly depicts his disinterest in his official duty, 

that after fulfillment:bf all the codal formalities, the appellant was awarded major 

punishrtient of dismissal from service'in absentia; that th^ appellant preferred

04.

K'l
fcii;t*
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W- • •. •1^- departmental appeal after lapse of 8 years, which was rejected being barred by 

time; that stance of the appellant being devoid of merit may be dismissed,

heard learned counsel for the parties and have perused the

i-f

05. We have

• record.

of police constables, who alongwith many otherPlaced before us is cases06.
police personnel had deserted their jobsdn the wake of insurgency in Malakand 

division and particular^ in District Swat Police department had constituted a

view, re-instated such 

notification dated

committee for cases of desertion and taking humanitarian

service in large number, Placed oh record, is a

placed employees had been re-instated on the
personnel into

01-11-2010, where 16 similarly
. Other cases of 

tribunal, where the provincial

of the committee constituted for the purpose• recommendation

have been noticed by this

lenient view keeping in view the peculiar circumstances
similar nature

government had tak^n a
at that particular time and re-instated such deserted employees in

in the area
after years of their <iism.ss,l.>ve„ this tribooal has already granted relief 

on the. principle of consistency. Appellants are also
lature casesin si mil

deserted their jobs due to threats from-terrorists, 

coupled with this are dents in the departmental proceedings, which has not been

mandate of law, as the appellant in case of willful absence was

. Rule-9 of E& D Rules, 2011.

^ Amongst those, who had

conducted as per 

required to be proceeded under general law ii.e

of major punishment of dismissal
Regular inquiry is also must before imposition 

from service, which also was hot conducted.

the impugnedCdnsequently,-keeping in view the principle of consistency,

re-instated in service. Since the

while, keeping' in view the

07.

orders are set aside, and the appellants are

technical grounds more so
• iVTTESTC'B-

I
appeals are decided on 

conduct of the appellants, t
1 ? N K n

> H -i-i 4

7 .

intervening, period during., which the 

extra-ordinary leave

hence the'absence period as weii as the

performed duty shall be treated asappellants has not
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without pay. The department is-at liberty to conduct de-nov6 inquir/ against the 

appellants in accordance with law. Parties are left to bear their own costs. File be

consigned to record room. .

J,
m

ANNOUNCED
28.01.2022
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(ATIQ-UR-REHMAN W,AZIR) 
MEMBER (E); (AHMAD SULTAN TAREENj 
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CHARGESHEET

I, Zahid Nawaz Manvat PSP District Police Officer, SwaT^ng competent authority, 

' . hereby charge you, Constable Nizam No.l793 while posted to Police Station Mingora as follows:-

You committed the following act/acts, which is/are gross misconduct on your part as defined 

in Rules 2 (iii) of Police Disciplinary Rules 197 with arnendments 2014 vide Notification "No.S 859/Legal,

/ . dated 27-08-2014 of the General of Police, KhyberPakhtunkhwa, Peshawar.

You Constable Nizam No.l793 while posted to Police Station Mingora, have absented 

yourself from duty vide DD No.l9, dated 1)3/08/2008 and failed to report for duty. You were proceeded 

against departmentally and subsequently dismissed from service vide this office OB No. 31, dated 

25-02-2009. You have preferred an appeal before the Service Tribunal which set aside the punishment 

and ordered a denove departmental enquiry. In compliance of the judgment dated 28/01/2022 ot 
Service Tribunal in Service Appeal No. 06/2018 you have been reins*tated into service vide this office 

OB No.lOl dated 22/07/2022 for the purpose of denove departmental enquiry and as per direction of 

Peshawar Order N0.988-96/CPO/IAB, dated 10-08-2022 and worthy Regional Police Officer

therefore issued this charge sheet and statement of
CPO
Memo N0.9574-77/E dated 09/09/2022. You are

allegations.

of the above, you appear to be guilty of misconduct and rendered ypurself

Uableto all or any of penalties specified in Rule-4 of the Disciplinary Rules 197. ., ^

3. You are, therefore, required to submit.your written reply within two (02) days of. the

receipt of this Charge Sheet to the Enquiiy officer.
A: Your written, .reply, if any, should, reach the Enquiry' Officer within the specified period;

■ failing which it shall be presumed that you have no defense to put in and jn that case ex-parte action shall

2. By reasons

foilow against you.
5. Intimate as td whetlier you desire to be heard in person or not. •

• • !
6. Astatementof allegations isenclosed. • , _

y

District Police 
Swat

iccff

ypA,-No.’

Dated; .'V / tQ /2022.



nTSCIPLINARY ACTION
.1, Zahid Nawaz Manvat, PSP District t^olice Officer, Swat being competent authority, is 

of the opinion that he Cnnstable.Nizam No.l793 while posted to Police -Station MingoraJ Now .HS Police 

Line KabaO iias rendered himself liable to be proceeded against departmentally as he has commined the 

following acts/omissions as defined in Rule 2 (iii) of Police Rules 197 with amendments 2014 vide 

7 Notification No.3859/Legal, dated 27-08-2014 of the Inspector General of Police. IChyber Pakhtunkhwa, 

Peshawar, as per Provincial Assembly of KJiyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ 
Bills/ 2011/44905' dated 16/09/2011 and C.P.O, K.P.K Peshawar Memo: No. 3037-62/Legal, dated 

. 19/11/2011. ■ • ■ ■

•# ••

STATEMENT OF ALLEGATIONS -

It has been reported that he while posted to JIS Police Line Kabal committed the following 

act / acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 197.

He Constable Nizam No.l793 while posted to Police Station Mingora, has absented 

himself from duty vide JOB No.l9, dated 03/08/2008 and failed to report for duty. He was proceeded 

against departmentally and subsequently dismissed from service vide this office OB No. 31, dated

ppeal before the Service Tribunal which set aside the punishment 

departmental enquiry. In compliance of the judgment dated 28/01/2022 Oi
service vide this office OB

i

25-02-2009. He has preferred an a [

and ordered a denove
Service Tribunal in Service Appeal No. 06/2018 he has been reinstated into 
No.lOl dated 22/07/2022 for the purpose of denove departmental enquiry and as per direction of CPO 

NO.988-90/CPO/IAB, dated 10-08-2022 and worthy Regional Police Officer MemoPeshawar order
N0.9574-77/E dated 09/09/2022. He is t'^refore issued this charge sheet and statement of allegations.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the above

Mr. Muhammad Imran District Police Officer, Shangla_and Mr. Naeem Hussain DSP Legaj

Swat are appointed as Enquiry Officers. . - ,

3. The enquiry officer shall conduct proceedings in accordance with provisions of .Polio-i 

■Rules T97 and shall provide reasonable, opportunity of delense and hearing to the accused o.fiicer, reaTic! i(.s

■ rmdings and make within two (02) days of.the receipt of this order, recommendation as to punislimenl or

other appropriate action against the accused officer.

4. The accused officer shall join.the proceedings the date, time and place fixed by theon

enquiry officer.

District P6lJ« t^ficer 
Swai>w/

V .• 11 .

9 y • /PA, Dated GUlkadathe, /lO 2022,

Copies of above to:-
Mnhammad Imran ni.triet Police Officer. Shangla and Mr. Naeem Hussain DSP Legal 

Swat for initiating Denove Departmental proceeding against the accused Officer/Official namely 

, Constable Nizam No.l793under Police Rules, 197.

No.

Mr.• 1

Constable Nizam No.l793
With the direction to appear before the Enquiry Officer on the date, time and place fixed- by the



C' v\
VH.4

t

I.

/.

/
V^ -11 f'Br«»j.i

jt/t Co /^

jO-*' ^>.

i^iifi or^y

^ r-^ ^

O > (J-^r y ^/*O-tIa;

b y lo ^ M >
c •

{_J^ r~^^ - I'^'cUb ^

2^

L
r'W-

&J(Jp^
d>y ■j_L^-c/t (i43/ V < «

• ^.lU crJ J (jVr^ ■' wr

^ CiJ ^ J>:iy, U !" izy^y if o^
^ (J^ ^ "(i l'^ ^ ^J

-b ■ 4
■■■4^ Lj>h. (

Uij

/-7 ■. .■r
r

fJ -p* r*Ll^J.-V r- / r

• I i\3 O^'i-



■.

nENOVO DEPARTMENTAL ENOUiR Y AGAINST CONSTyiHLE NI^MMME
NO AO i

,A-

imEE
Brief of the instant case, is that Constable Ni/aiuKhan No.40 while posted

.'i'
k . to ils Police Line Kabal absented himself froin lawlli! duty vide DO No.lO dated

enlally andfailed to report lor duty, lie was proceeded deparlii. 03/08/2008 and
subsequently dismissed from service vide OB No.31 dated 25/02/2009 aftei 

ail codal formalities under the law/rules. Bator on, he .prefciTed Ser\
No.06/2018 before the Service I'ribunal which was set aside byjionorable fribunal vide 

■Judgment dated 28/01/2022, wherein the honorable fribunal directed the respondent 

department to conduct Denovo departmental enquiry. In compliance of the judgment 

dated 28/01/2022 of Service 'fribunal, the appellant was reinstated into sei-vjce vide this 

office OB No. 101 dated 22/07/2022 for the purpose of Denovo departmentaljcnquiry and 

as per direction of worthy Regional Officer Idler No.9574-77/H dated 09/09/^022 

Sliangla and i7SlVLegal Swat were appointed as l-nquiry. orfioers to condujn Denovo

completing 

ic:e Appeal

, DPO

Departmental Cnquiry against the appelliini.

PROCEEDINGS:
In eomplianee ol Judgment dated 28/01/2022 in Seiv ice Appeal

eonducted against the appel. ant whereinNo.06/2018, Denovo dcparimcnta! enquiry 
charge shed coupled with stalcmcnl of allegations was issued to the appel aiil. lie was . 

called to appear before the Imquiry Officers and was also heard in person, -fhe appellant

was

also recorded his stalerhent which js as under;

STATEMENT OF CONSTABLE NIZAM (APPELI^NTl
On 13/10/2022, the concerned official got recorded his statempfit, wherein

he stated that during the past insurgency in Swat.'that militad threatened hirj-i to euhei 

opt for a Police job or death. He further added that he along with his lamijy ! 

and shifted to another district in order save 

remained absent Irom duty.

I

ft his home 

llie life of his family due lo which he

FINDINGS:
After completing enquiry proceedings against the delinquent Constable, 

wherein all codal formalities under the law/rules were provided to him anc was also

found that the delinquent Constable, could not produced any

dismissed from service in the :
heard in person, it >yas
cogent reason in his defense, 'fh'e delinquent Constable was

2009. and alter lapse of about 09 years he preferred det^artmental appeal Belbre foe 

worthy Regional Police. Olfiecr, Malakand Region which was badly llije barred. 

Fuithermore, after the end of insurgency period in 2009, a 'notice was also published m 

daily News Papers wherein all
directed to join their duties within 04 days positively otherwise strict deparlinental action

year

the Police ofiicials/orricerS-who left thei' jobs were
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would be taken against them. In response of the same Notice, almost N ^3 Police
• • T ,

orficials/officers were returned to their duties. However, if ihe appellant vyas interested in 

his duty, he would have to returned but he did not come back to joined h s'duly. The

delinquent Constable leilhis job at the time when his services were direly m :eded by .the.'

wardice and

■

■ /T- department to protect the lives and properties of the people blit he showed co 

left his job. Furthermore as per section 118(c) of the. KP Police Act, 2017; any Police 

Oflicial who is guilty, of cowardice or being a Police, Oflicer, resigns his, office or 

withdraws himself from duties without permission comes in the category of nitisconduct.

In view of above facts and circumstances, the Enquiry Officelrs are of the

opinion that the delinquent'Constable is guilty of cowardice by leaving hisljob without 

obtaining prior permission-which in no sense/case is able to protect the i lives and 

properties of. general public. I’hcrclorc, the delinquent Constable is reeoiT mended loi 

majorpunisiiment, please..

4 !.
r-

If-

Submitted iJ' approved, please.

:

I Officer
N——^•'^^Shangia

n
rmtendent ^ 
ligal Swat
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p7ii OFFICE OF THE DISTRICT POLICE OFFICER. SWAT
/

FINAL SHOW CAUSE NOTICE.
•F Whereas You Constable Nizam Khan No.40 while posted to JIS Police Line Kabai, 

have absented yourself from duty vide DD No.l9, dated 03/08/2008 and failed to report for 
duty. You were proceeded against departmentally and subsequently dismissed from sei-vice 

vide this office 0B No. 31, dated 25-02-2009. You have preferred an appeal before the 

Sei-vice Tribunal which set aside the punishment and ordered a denove deparimental 
enquiry. In compliance of the judgment dated 28/01/2022 of Sei-vice Tribunal in Service 

Appeal No. 06/2018 you have been reinstated into service vide this office OB No.lOl dated 

22/07/2022 for the purpose of deriove departmental enquiry and as per direction ol CPO 

Peshawar order NO.988-90/CPO/IAB, dated 10-08-2022 and worthy Regional Police Omcer 

Memo No.9574-'77/E dated 09/09/2022. You were issued Charge Sheet No.99/PA dated 

05-10-2022 arid District Police Officer, Shaiigla and DSP I.egal Swat were appoint^nJ 

as inquiry officers to conduct denove departmental inquiry. The said officers 

conducted proper departmental inquiry against you wherein you were found guilty 

of the charges leveled against you, The Enquiry officers recommended you for

You are, tlierefore, served with tliis Final Show Cause Notice to show 

cause in writing within seven (07) days of the receipt of this notice as to why major 

punishment aS mentioned in Rule-4 of Police Disciplinary Rules-1975 should noi be 

imposed on you. You should also state in writing as to. whether you wish to be heard-in 

person by the competent authorhy, your failure in this respect will be deemed that you 

have no defense to offer and ex-parte action will be taken against you. \\

■h

I

Major Punishment.

Constable Nizam*Khan No.40
JIS Police Line Kabai

District PoIicAOfficer
Swat. V /sM_____ /PA, .

mted&/.//t '/2022, .
No.
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B'iSTRICT FOLICI; OFFICER, SWAT ;
Fii: 0946-9240393 & Fiix No. 0946-9240402, / -

Email: dposv/^t@ginaiLcom j

■ . OFFICE OF THE

i

ORDER
This order will dispose of the Denove-depiutmental enquiry conducted 

agciinst Constable jSfizam No.40, That ire while posred to .TIS Police fans Kabul Swat, has 
absented himself from his lawlul .duty ^dde DO No. 19 dated 03/08/'2008. and fai led .to report to'i 
duly. He has proceeded against depaitmentally. and subsequeirtly dismissed from the 
this office OB No.31, dated 25-02-2009. ffe has preferred an appeal before the Service Tribunal, 
which set aside, the pumshmeut of .Disnusoai aiiu ordered a d

service vide

departmental .!.iquiry. hi theenovc
Tribunal in service Appeal No.06/2018compliance of the judgment dated 28/01/2022 of Servi'

He Have been reinstated into service vide tins office OB No.lOl dated 22/07/2022 foi the
direction of CPO Peshawar order No.9.88-

'te

puipose of Denove depai'tmental inquiry. As per 
90/CPO/.1AB, dated 10-08-2022 and worthy Regional Police Officer Memo No.9574-77/E dated
09/09/2022, Denove departmental inquiry is initiated. ■ ■ ' .

He was-is.sued charge sheet coupled with statement of allegations vide this
was: office Nq 99/PA dated 05/10/2022. District Police Officer, Shangia. and DSP Legal Swat 

deputed as Inquiry Officers to conduct Oenove-deiiartmental inquiry against the defaulter 
■ ' official'. The Inquiry Officers, District'Pohee Officer, Shangia and DSP Legal.Swat conducted 

proper departmental enquiry against the above named delinquent Constable, recorded statements 
concerned. The Inquiry Officers has provided ample opponunity to the delinquent 

Constable'to defend tire chai-ges leveled against him. After conducting proper departmentai 
; e!a:^ry,.t'he Inquiry Officer, submitted iris findings report wherein he intimated that Constable 

Nizaan Khan No.40 has badly failed to perform his duty correctly, also found negligent and the 
■ allegations leveled against him was pruned, '.fhe 10 recommended him for Major punishmcni. . 

"served with final Show.Cause notice No.233/PA, His replied was received which is found

• ol' all

. He -

was
.unsatisfactory.

Foregoing in view, the undersigned is of considered opinion that there are 
no chances that Constable Nizam No.40 will become an efficient Police Official. His further 

■- retention hi service .is bound to affect the discipline of the entire force. Therefore, in exercise of , 
■; the powers vested in the undersigned nnder Rules 2 (lii) of Police Disciplinary Rulcs-I97m L 
' ■ SHAFIUTLAH GANDAPXJR, District Police'Officer, Swat as a competent: authority, am 

agreed v/ith the finding report of inquiry officers and.award him major pumffimen;^cf Disim^^sal 

from the date.of Re-mstatement i.e 22-07-2022.
Order announced.-

■ \

}) is t
Swat

\
•Q.B.No.- j \'

Dated C rf /.3./2022-
•k****-^'^* ************

OFFICE OF the; DISTRICT POLICE OFFICER SWAT
/2022.No. •"rS.K/ /PA, dated Saidu Sharif the, / / _2-r

Copy for information to the;
R.egional Police Officer, Malakand with reference to region office IcUtT 
Nd-.l 3240~42/E dated 78/11/2022, please.
District Police Officer, Shangia,
DSP Legal Swat, DSP iiQ, OASL EC.

1)

• 2)-
• 3)
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OFFICE OF THE 

REGIONAL rOLICE OFFICER. MAHAICINO 
. ■ AT SAIDU SHARIF S WAT.

Ph: 0946-92403SS & Fax No. 0946-9240390 ■
- Fmnli: pb,nalakandre\non(a)<j!nail. coni

\

./Z.kA •

ORDER
This oixier will dispose'of appeal' of Ex-Constable Nizam Knaii No AO cf 

hiwai; District in connection with major punishment awarded by the District Pohcc Offmcn SwA 

C'B No.1'75. dated 07-12-2022 i.e. dismissed-from service.frojn the date o.l: rc-;nslaicmenl.

chat Ex-Constable Nizam Khan 'No.40 of Swt i. •

r
, r

• 'iiviac

• Brief facts of the case are;•
Ntna^-rfiile posted to JIS Police Line Kabal Sv.at, had absented himself from la«.frd duty vide 

dated 31-02-2008' and failed to report for duty: Die was 

idcpartmentally and subsequently dismissed from -the service by-the District Police Oincer. Swat 

dated 25-02-2009. He preferred an appeal before hic -Service dnbunal, wh^mi i ■ 

of dismissal from service, was set aside and ordered for conducting dc-novo departmcnlH 

. u^quim. In compliance of the judgmem dated 28-01-2022 of Service Tribunal in Service Appee

re-instated into sc-rvice ihr the purpose'of dc-novo deparnnerUs

r proce-eded sgairnt
DO No 3D1

i'vii'c OB N0.3L
. I

• i-jib order

Nti.06/201 8v the appellant was
the District Police Office;-, Swat vide OB No.lOl, dated 22-07-2022. Me was

d DPO Shangla and DSP/Dcga! Swat

•1issuci.:
.1

were
! Charge Sheet coupled with statement of allegations an

Officers. The Enquiry Officers .conducted dc-novo enquiry;' appointed as Enquiry
ItlfiUitig of all codal formalities,' submitted their fiadmgs report wherein the allegations

d and recommend him for major punishment. Being lotind

ievclc i...

'f
i. above, constable were prove•: againsi
t .Mity'or the charges leveled r^gamst.him,.the District Police Officen Swat awarded him

-instatement vide OB,. No. 175, datcii

maio r

1. piiaishment of dismissal from service from the date of re

,307-12-2022.
10-05-2023 in the o.lfcc of , 

reason to dcicnc! die
• 'i , ' He was. also called in. Orderly .Room oh

tmiersigned and heard him m person, but he could not produce any cogent 

charges Icveied against him, therefore, his appeal ;s hereby rciecKcl.
\t 'N,■

Region iU^lic.GHT' feer,
Maliiicand Region Swnt

• t ■■
V

/E
1

//0-o5v~/2Q23. ■d. Dated
Copy to the District Police Officer, Swat for information and neccssmy 
" his officc'Mcmo: No':217S7ffi, dated 29.-!2-2022. Servtcc Roil ana tun 

hie of .above-named Ex-Constable, received with your memo: Lmtw
■y action with reference ,lo 
D'MDsa! containing enquuw 

■ refcfcnce are returned herewith for record in your office..
i ^ !k sic !|j :(! :i: H' * •!= •I' *1= •-= * * -i' * *1= * * \

Al-^r: .--.-.rt/
;N‘-

(ff&M 'iD' '• • /A
7'i\

r-'- '
r. Diftnci,?37^
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