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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 1 . é/ 12023

ry VSN VS GOVT.OFKPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AT
PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned appeal is pending adjudication before this
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose
matters are to be heard.

3. That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the
appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned. : .

4. That any other ground will be raised at the time of arguments with the
permission of this Hon'ble tribunal.

it is therefore prayed that on acceptance of this application
the appeal may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant 5._/‘1

Dated:_ {6 ~HF~21023 Through A, M S Q”A
o L DlwcaR )
AR TS MAL (AT Al
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

;-S.NO. Documents | s | Annexure | Page No.

Memo of Appeal -~ . | e 1-07

Copy of judgment s -A- 08-11 |

“| Charge sheet & Statement of ailegatnon - B- .| 12-13

Copy of reply .~ . - C- 14.

| Copy of inquiry report - . =~ ' -D- 15-16*1

'Copy of show cause notice o -E- - 17

Copy of reply o - -F- 18

Copy of 1mpugned order G- 19

| copy of Departmental appeal - . -H- 20

Copy of rejection order -+~ ° R 21
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' 'BEFQRE THE KPK SERVICE TRIBUNAL PESHAWAR

© APPEALNO.. /2023

leam Khan EX- Constable No 40
Distt: Swat o

RS (Appellant) 2

VERSUS
i L. The Reglonal Pohce Officer, Malakand Saldu Sharlf Swat.
2. The Dlstrlct Police ofﬁcer Swat :
e ........... . (Respondents) :

,APPEAL UNDER SECTION 4 O]F THE KPK SERVICE o

TRIBUNALS ACT, 1974 AGAINST THE ORDER-'

07.12, 2022 WHEREBY APPELLANT WAS DISMISSED

- FROM THE SERVICE AND AGAINST REJECTION

PRAYER:

ORDER DATED  16/05/2023 WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLAN'l WAS
" REJECTED F OR NO G()OD GROUNDS :

THAT ON ACCEPTANCE OF THE INSTANT SERVICE

APPEAL' THE ORDERS' DATED  07/12/2022 and
16/05/2023 MAY PLEASE BE SET ASIDE AND THE

s 'APPELLANT MAY BE REINSTATED IN TO SERVICE’

. WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
'~ ANY OTHER REMEDY WHICH THIS AUGUST
' TRIBUNAL DEEMS FIT. AND APPROPRIATE THAT.
MAY ALSO BE . AWARDED 1IN FAVOUR OF

| APPELLANT..



RESPECTFULLY SHEWETH R @

FACTS

-Facts ‘gi:ving'rise to the present éervioe: appeal are as under:

That the".appel.lant was the employee of the police- and‘Was on the

strength of the police force Buner.

That during Taliban Militancy in’ Swat appellant was dismissed.
from the service by the respondent no.2 -vide order dated = .
12 10. 2009 ' ~ ' |

,That nelther any show cause, charge sheet statement of allegauon

. inquiry, opportunlty ‘of ‘defense, final. show cause ' notice, -
‘ ,opportumty of personal hearmg has been served and provided .
respectwelv nor any publ1cat1on has ever been made callmg h1m for

“assumption of his duty.

That some Aof the oolleagues of the appellant have been -re-“instated

.. by the respondent no.1vide OB NO 6421—22/E dated 1.11. 2011

'That appellant upon gettmg knowledce of the aforesaid re-'.'l 3

instatément ‘order, 1mmed1ately preferred departmental appeal

~before respondent no. 1& requested therein that case of the appellant
s at ‘par with those police officer, who have been re- -instated in to

service vide order dated O1. 11.2011, so the appellant has also

: entltled to re-mstatement in pnncrple of natural justice.

- That the departmental appeal of the. appellant was rejected by :

'_ respondent no.l vide order dated 29.11.2017 for no good grounds.

‘That appellant being aggrleved of the 1mpugned order of respondent

filled serwce appeal no: 5/2018 in this Hon’able Trlbunal and
Hon’ able Tribunal -is kmd enough to ‘accept the appeal of the
appellant v1de Judgment dated 28/01/2022 and appellant was re- .
1nstated 1nto service and 1ntervenmg period treated as extra ordinary

* leave without pay. The respondent is at liberty to conduct denovo
v1nqu1ry agarnst the appellant in accordanee w1th law. - Copy of .
S ]udgment is attached as anm,xure-A IR B



That the department reinstated’the appellént_ihto service vide order
dated 22.07.2022 and -issued :charge sheet and statement of

allegation .@ated.-OS/ 10/2022 to the appellant and which was - .
- properly replied by the appéllapt and denied the allegation

specifically. A denovo Inquiry was conducted against the appellant - .
in which no chance of Adéfen:;e' was provided to -the appellanf. ’
Thereafter show cause notice dated 21/11/2022 was issued to the
appellant, which was properly’ replied by the ‘appellant and denied

N fthe allegation spgciﬁcally but the department without hearing the
.‘a'ppelian't passed the impugned order dated 07.12.2022. (Copy of

the charge sheet, statement of allegation, reply, inquiry report
show.cause, reply and impugned order is attached as Annexure- '
B,C,D,E,F & G). ‘ SR

That the aippellant was aggrieved from the said impugned order,

~ therefore he filed departméntél appeal d_atﬁad 15.12.2022 which was
~ rejected vide order dated 16/05/2023 without showing any cogent
. reason. Copy of departmental appeal and rejection order are

N attached as Annexure-H & I)..

10.

- GROUNDS: *

A)

B

‘That the appellant having no other. rémecfl_y and conétrained to file
| service. ap_peala to this Honourable Tribunal on the following
" grounds amdngst' the others. ' ‘ ' ‘

That" the- appel'}aht has not been 'tfeate';i in accordance with Iéw?
rules.and policy on subject and acted in violation of Articlé 4 of the -

.

" . (onstitution . of . Islamic ~ Republic of - Pakistan 1973 by the.

respondents and the appellant has been dismissed from his legal
service without. adopting legal Pre-requisite mandatory Legal

-procedure. The order passed in violating of mandatory provision of -

law, such order is void and illegal order a¢cording to superior court

- judgment reported as 2007 SCMR 834. Hence the impugned order
' 'i.s'liable to be set aside. o ,

That the impugned order was .retrosp;:cti\%e order which was void in
the eye of law and also void according toSuperiors Court Judgment
reported as2002 SCMR 1129,2006 PLC 221 and KPK' Service

Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the impugned order was void according to superior court

~judgmen‘t reported as 2015 SCMR 795 . so the im_pugned order is

not maintainable:



"

6

H)

)
- judgment. That principal is also held in the appeal of the Waleed
- Mehmood vs Police Deptt and Zeeshan vs police, so the

b

That the appéllant has highlyll been 'diiss:riminated.ﬂO'ther_ police :
officials, . who were also disiissed with appellant have been
reinstated by the respondent No.1, whereas, appellant has ‘been

" denied the same treatment. The case of the appellant is similar and -~ -
identical in ‘all respect with those, who have been reinstated.

Tribunal also granted relief to- similar placed person in service -
appedl no 874/2019. So the appellant also ‘entitled to the same -
relief. ' - LT S

That"n,eithe'r the appellant was associated with neither the inquiry
proceedings nor any statement of the witnesses have been recorded.

" in the presence of the appellant. Even a chance of cross
- examination was also not previded to the appellant which is a
. violation of norms of justice. ' : . ,

That the 'appe-lla;nt"has not been treated under the proper law déépite
he was a civil servant of the province, therefore, the impugned

- order is liable to be set aside on this score alone.

- That the department not -obeys the judgment dated _28/ 1/2022 and .
" not conducted proper inquiry, even as’ wholly .the appellant -
" condemned un-heard which is against the law and rule and the '
- imipugned order is liable to the set aside. | . |

f ‘T‘hat'-the apbellant-was deprived of his inalienable ri'ght of pérsdnal 3

hearing’ and opportunity to cross examine witnesses. The

" opportunity of offering proper deferise” was . snatched from the

appellant. ‘The Hon’able Service Tribunal has been consistently

following this yardstick almost in all cases, $0 departure ‘from the

set pattern; and ‘that too without any cogent reason in the present
case would cause irreparable damage to the appellant at the cost of
substantial justice. Such inquiry proceeding could not be termed as

~ fair, just and reasonable, as the respondents badly failed to prove - o
that “the - appellant has leaked certain official information to the

qriminals; such practice has alréady been disapproved by the apex

* court contained in its judgments PLD 1989.SC 335, 1996 SCMR
1802,2018 PLC (CS)997 apd,2-()1_9 SCMR 64o. s

- That the inquiry report along vwl1.th the show cause was also not .

provided to the appellant, which is clear violation of Superior Court -

impugned order was passed in violation of law and rules and norms

- of justice. The same principle held-in the Superior Court judgments . |

-~ cited as 1981 PLD SC 176 aind 1987 SCMR 1562, without which

all the proceedings is nullity ir: the eyes of law. Reliance was placed

on 2018 PLC (CS) 997 and 2919 SCMR 640.

_Thét no chance of personal hearing was provided to the appellant

and as such the appellant has been condemned unheard throughout.

R T
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: K) That the appellant seeks perml sion to advance others grounds and~ :
proofs at the time of hearing. - :

It is, therefore most humbly prayed that the appeal of the - =
appellant may be accepted as prayed for : S
' o APPELLANT
leam Khan

THROUGH: el
. (UZMASED) |
CoL e ADVOCATE HIGH COURT

| PESHAWAR |



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO ) f /2023

NizamKhan - . VIS R "Eoliée Depit:

CERTIFICATE

Ttis cert1ﬁed that no other service appeal earher has been filed
between the present partles m this Tribunal, ¢ xcept the present one. -

 DEPONENT
LIT OF BOOKS | |
o I.' t Constltutlon of the Islannc Repubhc of Paklstan 1973
20 - The ESTA CODE S ~
3. Any other case law as per need o

(UZMA 541:1))

" ADVOCATE, HIGH COURT
| PESHAWAR



BEFORE THE KP SERVICE TRlBUNA@SHAWAR, |

~ APPEALNO.. . 2023

‘Nizam Khan S VIS -' " Police Deptt:

- AfFIDAViT |

I, leam Khan (Appellant) do hereby afﬁrm that the

contents of this service appeal are true and correct, and nothing has-

been concealed from this honorable Tribunal.

<=4

- DEPONENT

Nizarh Khan -
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leam Khan, EX- Constab}e No 1793 ST N (}

'...7-.,..‘.v...'...-........;'.'.'...‘.....-..(Appellant)
V]LRSUS

- 1 The Deputy Inspector General police, Malakand Seudu Shanf Swat
L2 The Dlstnct Pohce ofﬁcer Swat ‘

.-.4.1......."...(Resp'ondehts)~ ‘

APPEAL UNDE ' 3ECTION 4 OF T‘-IE KPK SLRVI(‘E_“‘
TRIBUNALS ACT, 1974 AGAINST. ‘'THE A ORDER
18.12.2012. R.JCEIVED ON 29.11.2017 WHEREBY, THE
 DEPARTMENTAL = APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 25.02.2009 HAS BEFN g
REJECTED FOR NO GOOD GROUNDS ‘

S  THAT ON ACCEPTANCE OF THE INSTANT SERVICE -
4 . . 'APPEAL, THE  ORDERS DATED 29.11.2017 AND
T " 25.02.2009 MAY PLEASE BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED IN TO SERVICE
WITH ALL BACK AND CONSEQUENTIAL' BENEFITS.
, ANY. OTHER REMEDY WHICH THIS AUGUST -
to -day TRIBUNAL DEEMS FIT AND ' APPROPRIATE THAT
MAY . ALSO BE AWARDED IN FAVOUR OF
APPELLANT ’




o _2&0'1?20‘;-;2_. Learned counsel for the appellant presen L

o ' Khattak DlStl‘lCt Attorney for respondents present

record perused

Vlde our detalled ]udgment of- today, placed on F le of Se

Appeal bearmg No r/2018 titled “Noor-Ul-Amln Versus The Reg
Po Polrce Oft' icer, Malakand Saldu Shanf Swat” the rmpugned orders ar |
.'.asrde and the c.ppellant lS re ins tated in service. Smce the- appe
" _‘:decrded on technical gr ounds more SO whlle keepmg in view the cor B
| of the appellant he is not entrtled to any of the back benef ts, hence |
--absence perlod as well as the mtervenlng penod dunng wh:ch
, appeilant not performed duty shall be. treated as extra- ordrnary I
"A.iwuthout pay The department is at Ilberty to conduct de-novo .in
agamst the appellants in accordance with' Iaw Partles are Ieft to bear

'~ own costs. File be ‘consrgned-to record room.- ‘ |

 ANNOUNCZD
128.01.2022

i (AHMADSULTAN TAREEN) - - - (ATIQ -UR-REHMAN WAZ
' . SR :CHAIRMAN‘. I : MEMBER (E)

- Certtf'ed .n b s ‘!chmn .

. ﬁ?iﬁc of Fr wmhm --;t HW‘: /5 fl <.t ,,m..s

*«! “i : ;i'\\'P"‘ N ‘:.--. -
- ( F i}! l'l 5 o0 —-—-—'—-'--! D /-' .. r_.-.'-—-;-?~:‘-.----—-—-t--m—-—a—‘

t.f':'gj;) Vz e & . o ) .-~—- R
Y .i.._.,__. e /C?/K" o ;...;_c_'.‘__..._...v.ﬂ_;;_ B
h"“' 1 [, ————— 4 = % - wes gt o cossem
e L

I A RN | {?c;p};_._.?:?.;a... - ] % et

22—t o2
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Serwce Appeal No 5/2018 .

QD_ate of Institution : 28.,1_-2.;20:17'- |
' Dateof Decision .. . 28.01.2022

.- Noor-Ul-Amin, Ex-Constable No. 75/RR Distt: Swat.

(Appellant)
. VERSUS . .
The Reglonai POII"e Off cer Malakand Saldu Sharlf Swat and onhe. another .
s ~ (Respondents)
o " Uzma Syed', R N o
© Advocate . C v .. ForAppellant
‘Noor Zaman Khattak, o o
- - District Attorney | o " _For respondents
© AHMAD SULTAN TAREEN .. . CHAIRMAN

V'*\ATIQ UR—REHMAN WAZIR e - MEMBER (EXECUTIVE)

JUDGMENT

ATIO UR-REHMAN WAZIR MEMBER (_1 - ThlS smgie Judgment

- shall dlspose of the lnstant seerce appeal as: well as the followmg connected

ser\nce appeals as common questlon of law and facts are mvolved therexn -

Serwce Appeai beanng No 6/2018 tltled Nizam Khan AT Ws’f‘{:u ‘

' 2. Servnce Appeai beanng No 7/2018 titied Saeed Ullah

3. Sennce Appeai bearlng No 8/2018 t;tled Ubald Uliah R “,.‘.:‘:‘-"‘: S

02 Bncf facts of the case are tnat the appellant while servmg as Constable in

Police Department was proceeded agalnst on the charges of absence from duty :

and was ultlmately d:smxssed from serwce wde order dated 12- 10 2009 Feelmg g

o aggneved the appeliant fi Ied deoartmentai appeal wh|ch was re]ected v1de



order dated 29 11 2017 hence the mstcnt service appeal W|th prayers that the’
o I

lmpugned orders dated 12 10 2009 and 29 11 2017 -may. be set. asrde and the

appellant may ‘be re-mstated in service w=th all back beneﬁts

’n

' 03'.“ Learned counsel for the. appellant has contended that the appellant has

. not been treated in. accordance Wlth Iaw hence hls rlghts secured under the Iaw :

'had badly been vrolated that the |mpugned order has been passed in volltlon of —

. 'mandatory Dl‘OVlSlOl‘l of law, hence such order is voud and |llegal Rel:ance was
' placed on 2007 SCMR 1129 and 4006 Pl-C CS 221, that departmental appeal of‘ :

.jthe appellant was re]ected belng barred by time, but srnce the lmpugned order lS‘
- R ‘ ., e | void, hence no llmltatlon would run agalnst vord order Rellance was placed on‘
| | | 2015 SCMR 79‘3 that delay if any is condonable if delay already condoned |n»
ldentlcal cases. Relrance was placed on PLD 2003 Sf‘ 724 and 2003 PLC CS 796
. " | that thlS trabunal in: lmllar cases has alleaoy granted condonatlon o_f delay and
granted rellef hence the appellant is also entrtled to the same under the
‘.pnnl ciple of con5|stency, that the appellant has been drscrlmrnated as other.: '

"pollce ofr“ crais who were drsmlssed Nlth the appellant have been re- ins tated;

-\ P '.whereast pellant has been dented the sarne treatment
o T 04, Learned Di"strict Attorney fov'r the. respondents has -contended that_the

appellant vwllfully absented hlmself frorn lawful duty w1thout permlssron of the

' competent authonty, hence he was . |ssued with charge sheet/statement of

the appellant dld not join the dlsc1pllnarv proceedlngs that rlght from the date of .

"allegatlon and proper mqurry was conducted that desplte repeated remlnders | _

hlS absence i.e. 06 01 2009 ti“ his order of d|>m|SSal |e 12- 10 2009 the. o

appellant neither reported his arnval ror bothered to join mqurry proceedsngs .'

YE ‘sTFt) rather remam dormant whlch clearly deprcts his dlsmterest in his offi cnal duty;

that arter fulfllment of all the'codal forl‘lalltles the appellant was awarded major

i

B ;u,,}v,“““' punlshment of dlsmlssal from serwce in absentla that the appellant preferred



departrnental appeal after lapse of 8 years, Whlch was re]ected berng barred by ‘

: time, that stance of the appellant berng devord of merlt may be dlsmlssed

‘ 4;05.*- We have heard learned counsel for .the partles and have perused the. ;

record.‘ R R S T

06,..‘ Placed before us ls cases of pollce constables who alongwith man.y other e
pollce personnel had deserted thelr ]Ob 'rn the wake of rnsurgency in Malakand
lelSlon and partrcularly in DlStl‘lCt Qwat Pohce department had constrtuted K
commlttee for cases of desertlon and taking humanltarlan view, re- mstated such
personnel into servrce in large number Placed on record is a notrﬁcatron dated )

01- 11 2010 where 16 srmrlarly placed employeec had been re mstated on the '

: recommendatlon of the commrttee constrtuted for the purpose Other cases of

--srmllar nature have been notrced by tnls tnbunal where the provmmal

government had taken a lenlent view keeprng in-view the peculiar crrcumstances

rn the area at that partlcular t:rne and re- 1nstated such deserted employees in

‘ _ service after years of tneir drsmlssal Even this tnbunal has already granted relref

ature cases on the pnn-rple of - consrstency Appellants are also'
amongst those who had deserted their ]obs due to threats from- terrorlsts
Coupled wrth thrs are dents in the departmental proceedlngs, Wthh has not been'

conducted as per mandate of law, as the appellant ll’l case of wrllful absence was |

- requrred to be proceeded under general law re Rule-9 of E& D Rules 2011

Regular mqurry is also must before nnposrtlon of ma]or pumshment of drsmlssal. 3

from serv_ice, whrch also was not conducted

07 Consequently, keeprng in view the prlncrple of consrstency, the ‘impugned )

‘ Trivanad
e 33 PR CUCE Y g

orders are set aS|de and the appellants are re- 1nstated in servrce Slnce the
appealf are decrded on techmcal grounds more SO whrle keepmg in view the -

conduct of the appellants they shall not be entrtled 0 any of the back benefi ts

_hence the absence perlod as weri as the lntervemng perrod durlng. whrch the '

ap’pellants ha not performed duty shall be treated as extra ordrnary leave



iy

a -wnthout pay. The department is. at llberty to conduct de novo inquiry agamst the

appellants in accordance with law. Partles are left to bear thetr own costs. Ft!e be o

1

consugned to record room

- ANNOUNCED
| 28.01.2022

(AHMAD SULTAN TAREER ) * (ATIQ-UR-REHMAN WAZIR)
S MEMBER (E) '

CHAIRMAN

-

T .,...n»%ff/z p{
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CHARGE SHEET . j %
I Zahid Nawaz Marwat,’ PSP 'District' Police Offi cer. Sv\ir eing competent authonty

‘  her eby charge you, Constable Ni izam No.1793 whlle osted to Police Statxon Mingora as follows:- .

. You commlttecl ‘the follow:nb act/acts whlch 1s/are gross misconduct on your part as deF necl
in Rules 2 (m) of' Police Dlsc1phnary Rules 197 thh amendments 2014 wde Notlﬁcanon No. 3859/Legal .
dated 27-08-2014-of the General of Police, Knybur Paktitu '1khwa, Peshawar ' i

You Constable leam No.1793 whrle posted to Police Station Mmgora, ‘have absented -

N vourseif from duty vide DD No. 19, dated 03/08/2008 and failed to report for duty. You were proceeded

o auamct depal tmentally and subsequently dlsmlssed from service 'vide this office OB No. 31, dated

2‘5~ﬂ2-2009 You have preferred an appeal before the Servwe Tnbunal which set asrde the. pumsmnent

-and ordered a denove departmental enquiry. In compllance of the Judgment dated 28/01/2022 of

Service Trlbunal in Service Appeal No. 06/2018 you have been- remstated into serv1ce vide this oihce

: OB No.10%L dated 22/07/2022 for the purpose of denove departmental enquiry and as per dlrectron of o
I CPO Peshawar. order No. 988-—90/CPOIIAB dated 10-08-2022 and worthy Regronal Pohce Officer
Memo No 9574—77/E dated 09/09/2022 You are therefore 1ssued thls charge sheet and- statement ol :

. allegations.

2. By reasons of the above, you appear to be gullty of mlsconduct and renclered vounseif

1 mble to all orany of penaltres Spemﬂed in Rule-4 of the Dlscrplmary Rules l97

3. You are, therefore, requxred to submit. your wrltten reply w1thm two (02) days of *he

- receipt of thls Charoe Sheet to the Enquiry officer.

4 Your written. reply, if any, should rea(h the Enqurry Ofﬁcer w1thm the specrﬁecl perlod

’ farlmg which it shall be presumed that you have no defense to put in and in that case ex.»parte action shall

follow agamst you.

's. Intimate as tS-whether you desire to be heard in person or not.-

-

6. A statement of allegatlons isenclosed. .

District Police Q4
Swat

| Dated 57[@/2022




- 19/11/2011.

R

DISCIPLINARY ACTION

. e Zahid Nawaz Marwat, PSP Dnstr:ct Pohce Ofﬁcer Swat bemg competent autho: ity, is
of the opinion that he Constable. leam No. 1‘793 while posted to Police Station Mmgora ( Now JIS Police
Line Kabal) has rendered himself Ilab!e to be proceeded against departmentally as he has committed the

follow;ng acts/onussxons as defined in Rule 2 (iii) of "Police Rules 197 with amendments 2014 vxde

" Notification No. 3859/Legal dated 27-08-2014 of the Inspector General of Police, Khyber Pakhtunkhwq

Pe;hawar as per Provmmal Assembly of Khiyber Pakhtunkiiwa Notification No. PA/Khyber Pakhtunkhwa/
_ Bills/ 2011/44905 dated 16/09/2011 and C.P.O, KPL Peshawar Memo: No. 3037- 62/Legal dated

- STATEMENT OF ALLF, GATIONS *
It has been reported that he while posted to JIS Police Line Kabal commltted the followmg

‘. act/ acts, Wthh is / are gross mlqconduct on his part as'defined in Ruies 2 (m) of Police Rules 197

He Constab!e leam No 1793 while posted to. Police Station Mmgora, has absen*eu

'~-. hxmself from duty vide DD Ne.19, dated 03/08/2008 and failed to report for duty. He was proceeded

agamst departmentally and subsequeutly dlsmlssed fl om service vide this ofhce OB No.. 31, dated

. 25- 02«-2009 He has preferred an appeal before the Service Tnbun al whu:h set as:de the pumshment o
".." "and ordered a denove departmental enqmry In complxance of the Judgment dated 28/01/2022 of

‘Service Tribunal m Servnce Appeal No. 06/2018 he. has beéen remstated into service vide this office’ OB

' No.101' dated 22/’07/2022 for the purpose of denove departmental engquiry and as per direction of CPO

Peshawar order No. 988—90/CPO/IAB, dated 10- 08-202 and- worthy Regional Police Ofﬁcer Memo

No 9574-77/E dated 09/09/2022. He is tuerefore issued this charge sheet and statement of allegatlons

‘2. For the purpose of scrutmlzmg the conduct of the sald ofﬁeer with reference to' the above

allegatlons Mr Muhammad Imran Dlstrlct Police Off' cer, Shangla and Mr Naeem Hussam DSP Leg_

' Swat are appomted as Enquiry Officers.

. other appropnate actzon against t the accused officer. -

‘No.___ 77 - /PA, Dated Gulkada the,

S

>

-k

3. The enquiry offcer shall conduct proc eedmgs in ac cordance wnth provisions’ of Palicd

Rules 197 and shail provide reasonable opportunlty of detense and hearmg to the accused officer. record it

' ﬁndmgs and make Wlthll’l. two (02) days of the receipt ol thls order, re commendatxon as to pumshmenl or

.

4 The accused ofﬁcer shall join the proceedmgs on the date tlme and place nxed by the . -

enquiry ‘ofﬁ_(:er.

: 202.2:. “

' - - Coples ofabove to- - o .
'Mr. Muhammad Imran Dlstnct Pohce Ofﬂcer, Shangla and Mr. aeem Hussain DSP. Lega
Swat for xmttatmg Denove Departmenta! proceedmg against the accused’ Ofﬁcer/Ofﬁcnal ‘hamel ly

. Constable Nizam No.l793under Police Rules, 197
Conatabie leam No. 1793
: With the direction to appear before the Enqtnry Ofﬁcer on the date time and place tlxed bry the
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1 .
/}W’ et D [ .
DENOVO DE p/m TMENTAL ENQUIRY AGAINST CONSTABLE NI/AM KIAN ©
~NO.0 |
|

. i 1
Brief of thc 1mtant cuse. i that C on‘,lablc Nl/dl‘n Khan No 40 wlule posu.d '

o SIS POIILE‘ Linc Kabal absented himself {rom {awful duiy vide DD No 19 dated

1 .
/08/2008 and  failed to' report for duty. le was proceeded deparlr cnlally and
sub&.equenlly dismissed from scrvice vide O3 No.31 ddlCd 25/0‘7/2009 after complc.tmg

- Call coddl formdhllc‘; undcr the ]aw/nulcs Later on, he preferred Service App(.al_".

No.06/2018 before the Sel v1u, Lribunal whmh was set asldc by honorable lrlbundl VldC-

'-Judgm( nt ddted 28/01/20”’) wherem the honor.lblc. lubunal dlrcolcd llu, mspondcm

dedllIl‘\Cllt 1o conduct D(.novo dupdrlrm,nlal (,nquuy In comphcmce of thc. judg,ma.nt o

dated 7&/01/20’)2 of Service Tribunal, the appc,lldnl was rcmsldt(.d intor sewlgw vide this.

office 015 No. 101 dated 22/07/2022 for lhc pulp()sc of I)cnovo dcparlmcnldl mquxry and
as per dlrcctlon of worthy chxonal OﬂlCGl Ictier No. 9574—77’1* dated 09/09/2022 DPO
Slmng,}a and DSP/Legal Swal were appomu.d as’ Linquiry. Officers 1o condcq_t Denovo
‘Departmental anuuy agdmst lht, appdlam '
PROCEEDINGS:

In c,omplmm.c ol Judgment dulcd"78/01/"072 in - Service Appcal

No.06/2018, Denovo dupdrlmumal enquiry was conducted against -the appell cmt whuun ‘:
(.han;,c shwt couplud with statement 01 d“bg,dllO:lS was issued Lo the dppclldut He was
called to appear before the k nquuy ()lhcus and was also hcmd in person. The appullam
cllbO recorded his btatcmcnt whu.h is as undu : i .

CL8TA TFMFN ror CONSTABLE NI/AM (APPFLLAN] 2

i
. ]
- l

| On 137/10/2022, the concerned o[hual pot rccordcd hls btdlbmf‘l‘;ll whurun
he 51attd thdt duri mg, the. pdbl msulgcm.y in Swat, that mlhtanl 1hrcatcncd hup to" either

| 0pl fora Pohw job or death. llc Iurihu added that he dlonu with his ldmxly y:ft his home
" and shlﬁcd to another district in order save the life of his famniy duc 0 whnch he
‘ - '1cmam<.d absent hom duly ' ‘ '
- .]'INDINGS o |
Aﬁu completmg, enguiry plou,udmbs cq,amst Lﬁe delinqucﬁ?t' Conslable
' .wherun all codal formalities under the law/rules wcrc. plowdcd to him anc was also '
‘heard in pcu,on it was: iOund that the d(.lmqm,nl (,ons{abl(, could not produu,d any

' cogcnt rcason in his dclcns«. lhb delinguent C()l'lsldbll.. was dismissed from acrvu,c in the

- year 2009, and after lJpSC ol about 09 years he pu,fencd dcparlmcmdl dpp(.dl bLiOl‘L the
" worthy Regional Police. Oiﬁccr, Maldl\and chmn which 'was badly llrhc bcm'ud‘
T urlhcrmore after the end of insurgency pulod in 7009 a nollu. was also pubhbht.d in
daily News. Papers wherein all the Pohu, 0111ual°./0(f1(,us who left 1hu( jobs were

: duu,lcd 10 join thur duties wnlhm 04 day«. posntwuly othuwm strict dcpdl tnu.nldl action
. . . ) | . .
] . . .




: mAJor pumshmcm please..

would bc laken dbdmsl thun In response of the same \Iol:u,, dimosl 2153 Pollce

Olﬁ(.lals/ofﬁ(,crb were 1ciurnt.d {o their du.lcs llow< ver, 11" ithe dpp(.lldnt was mtcmslcd in

~ his duty, he, would havc to 1clurm,d bul he did not come bd(.k 10 joined h b‘duty. The - o
'.dquuﬁnt Constable lefi his job at the time when his services were direly n¢ eﬂed'by thes -

‘ depdl tment to protect the hvus and propcru(.s of. the pcopie but he bhowecl cowardice and

left hls job. lurthcrmow s per scction 118(c) of 111(. KP Pollc.c Act 2017, any Poli'ce

()fi1c1al who is guilly. of cowardxc(, or bL,mL, a Pohu. ()Hrcu, resigns - lns office or

WlT.hd[dWS himsell lrom duucs w1£houl p(.rrmssmn comes in the category of rm‘.conducl
In v1ew of '1bove facts and urcumstances the anmry thcdrs are of the

[
opimon that the dchnquc-m ‘Constable i is guxily of cowardlce By leaving his| Ji)b thhoul_

obtamm;; puor pcumss]on which m no scnsc/ods(. is able o protest lhe;llvcs and -

' propcmcs of g,cnudl pubh(. lhclclorc lh(.. dclmquc.nl (,onslablc is ucommcndcd_ lor - &

Submitted if zlpp'rpvcd, 'plc:'lsc.

DI\[Exty Supdry

Lndcntw

2olice, LLgf ll Swat o




| Dbaed §2/1] 12022, .

' M a]or Pumshment

| ‘Constable Nizam Khan No. 40
JIS Police Line Kabal .

r“-\ '

OFFICE OF THE DISTRICT POLICIL OFF ICER, SWAT
) © FINAL SHOW CAUSE NOTICE. S
Whereas You Constable Nizam Khan No.40 while posted to JIS Pollce ‘Line K'lbal

have absented yourselt from duty vide DD No.19, dated 03/08/2008 and failed to report for

- duty You were proceeded agamst departmentally and subsequently dlsmlssed from sérvice

vide thls ofﬁce OB No. 31 dated 25-02-2009. You have preter: ed an appeal before the

Service Trlbunal whlch set aside the punishment and oulened a denove deparunenial

- enquiry. In compllance of .the judgment dated 28/01/2022 of Servnce ‘Tribunal in Servu.e

Appeal I No. 06/2018 you have been relnstated mto service vxde this off' ce OB No.101 dated
22/07/2022 for the purpose of denove departmental enquu'y and as per direction of CPO

| _ Peshawar order No.988- 90/CPO/IAB dated 10- 08-2022 and-worthy Regional Police ()Imu. -
A Menio No. 9574-77/13 dated 09/09/’022. You were issued Chflrge Sheet N0.99/PA dated

I!"~~10 2022 and District Police Officer; Shangla and DSP Legal Swat were .lppmnte d

- as . mqulry officers to conduct denove departmental inquiry. The said ofhcers
conducted proper departmental mqmry agamst you wherem you:were found guilty .

" ‘of the cliarges leveled agamst you, The: Enqu:ry otﬁcers recommended you for L

You are, the1efore servcd wuh this Fmal Show Cause Notice to show

- cause in writmg w1thm seVen (07) days of the recelp’c of this notu,e as to why mcuor-
g pun}shment as mentloned in Rule-4 of Police Dlsc1phmrv Rules-1975 should not [)c ‘
' 1mposed on you. You should also state- in writing as to. whether you wish to'be h(.dld Q-

- person by the competent authorlty, your ‘failure in thlS re>pect will be deemed that you' .

have no defense to offer.and ex-parte acnon will be taken a gamst you.

N District PolicdOfficer
No ;_&32‘ /PA,

CkEEERRERRFERRR R RRE
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OFFICE OF THE "ﬁ/’f’ﬂ%«/& '

Ph: 0946-9240393 & Fax No. 0946-9240402,
Emai_l:‘dposwat@gmail.com.

. ‘\ , o ORDER

This order will dispese of the 'D.enove.-depa,.rtmental enquiry conductéd

~ against Cgrista_blc Nizam No.40, That he while posted to JIS Police Line Kabal Swat, ‘has
- absented himself from his lawiul duty vide OD No.iv dated 03/08/2008. and failed to report for
- Juty. He has proceeded against departmentally and subsequently dismissed from the service vide

this office OB No.31, dated 25-02-2009. He has prefersed an appeal before the Service Tribunal,

which set aside, the purdshment o0 Dismusoul and ordered a denove departriental tquiry. by the

: compl'iémpe of tl‘.'le'judgment dated 28/01/2422 of Service Tribunal in service Appeal No.06/2018
' He Have been reinstated into service viae this office OB No.101 dated 22/07/2022 for the

purpose of Denove departmentai iﬁquiry. As per direction of CPO Peshawar order No.988-
90/CPO/IAB, dated 10-08-2022 aud worthy Regional Police Officer Memo No0.9574-77/E dated

©09/09/2022, Denove de'par_trﬁental inquiry is initiated. - . -

He was-issued charge sheet coupled with statement of allegations vide ﬂﬁs
office Mo 99/PA dated 05/10/2022. Districi Police Officer, Shangla.and DSP Legal Swat was

Ay

LISTRICT POLICE OFFICER, SWAT = —

‘-“depﬁ.teci as_Inquiry Officers to conduct _lDenove,fdej)aftlnental inquiry against the defaulter o .

official. The Inquiry Officers, District Polive Officer, Shangla and DSP Legal .Swat conducted
. proper departmental enquiry against the above named delinquent Constable, recorded statcments
- ol all co;;gefn_ed. The Inquiry Officers has provided ample opportunity to the delinquent
"Constable to defend the chargeé leveled against him. After conducting proper departmenta!}
‘en:g‘b'i:r)'f,_the Inquiry Officer submitted his ﬁndihgs’ report wherein hé intimated that Constable

o Nizam Khaii No.40 has badly failed to perform his duty correctly, also found negligent and_ the

Foregoing in view, the undersigned 1s of considered opinion that there are

" no chances that Constable Nizam No.40 will become an efficient Police Official. His further

- retention in service is bound to afféct the discipline of the entire force. Therefore, in exercise of

* from the date of Re-nstatement 1.€22-07-2022. s ‘ |

© . the powers vested in the undersigned unde: Rules 2 (iii) of Police Disciplinary: ilulc;s«i&f'”ii‘ B
) SHAFIULLAH GANDAPUR, District Police Officer, Swat as a competeni authority, am
- agreed with the finding report of inquiry ofiicers and.award him major punishment of Disnussal

B

- Order announced.. N
k) f’"—\“\
s

District P}iiﬁég}éﬁ%er

e

%
1

i

#.  Swat

OB.No. JFS . R R

Dated & 7/ /272022 K - , ‘ ‘ C Y

Kok Fe ok Rk ok e

. OFFICE OF THE DISTRICT POLICE OFFICER SWAT

No. S8~ PA, dated Saidu Shatif the, /& /1. 12022,

. Copy for informatior: t the; . o :

9] Regional Police Officer, Malakand with referance to region office letter
No.13240-42/E dated Z8/11/2022, pleasc. S ‘
District Police Officer, Shangla, =
DSP Legal Swat, DSP +iQ, OASL EC.

Lo b
N’

. allegations leveled against him was proved. The IO fecommended him for Major punishment. He -
* was served with final Show.Cause notice 20.233/PA, His replied was received which 1s found

~“unsatisfactory.
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oy

'vu‘c OB I\'o Jl dated 25- 02- 2009 He preferred - m appeal before ne
; { his orcor of dismissal {rom service was &

i[ o quire. Tn compli zmce of 1l

.-‘L v,],‘ q/ e

?i: qury by th

i

T - - . ~ N
- L punishment of dismissal from se

07.12-2022,

- charges L

i S
. 2379

A_r' .

B Y

- eference 'uc returned hicrewith for record in your office.

-

L OFFICE OF THE = e
WA ' EGIO\_‘A’ POLICE OFFICER, MALAKAND  __ © -
| AT SAIDU SHARIF SWAT. VAT
Phe 09469240388 & Fax No. 0946-9243390 - e i
: R ARy

- Emaii: ebmalakandrerion@email.coni (LT e

ORDEI\

This oraer will dispose-of appeal of Ex- Constable Nizam Khan No.40 cf

!" '
“war ..,ulm.l in ummctlon with rnmor pumshmf*a* awarded by the District Ponf‘c Officer, Swet

dzsmmcd from service. ﬁom the date <‘| re :mtatc ment.

;v de U3 No.178, dated 07-12
{ Swit

B1 icf facts of thc asc ave cthat E,( Cons able 1\174m Khan i\‘(‘ 40 o

ii); rict wll]l(, postud to JIS Police Line Kabal Svat, had absented lmmelf from lawful (.llll_v vidz

5-
- He was procesded :-!g.in&

' 'f“) Nn 31, datcd 31-02- 20’)8 and failed to :cport fo. duty

(L])cllll‘lf*lllduv and cubqequcntly dlsmlssed from the ¢ ervme by-the District Poiice Officer. Swel

Service Tribunal, whv,-.u 1
a5 setaside ard mdcwd for uondvmmo de-novo dﬂva, tmenizl

e judgment dated 28—01-:.027 of Service Tribunal in Service -\]J;‘,\Cd_x

N6/2018, ‘hb Lppe, ant was re-instated into service for the pdlposp of de-nove departmental
he District Pohcc 0111(,0- Swat vide OB No. 101 dated 27-()-”-’.7022. He was issucd

statement ot all cz,atmvs and DPO Shangla and DSP/L cpal K\\

Cimfm shect coupled with ot wers

[=]
d as Enquiry Officers. 1hc unquuy (.fﬁ(.exs conducted db'ﬂOVO enquiry and 11"‘(&1"

- ap pum&

Cjlfilling of all codal Loun:.uties summued their ‘I‘Pd ngs 1 epryt vherein the all egations jeveled

le were proved and lecom nend him for major punishment. Beng Tound”

: ag'mw above copstab

arges leveled a.,;:,"un% lnm the Distum Pohcc O[ﬁcc1 Swat av -'arr;lcc- him maior

1 ity of the ch

rviee from thc date of re- mstatcml,n‘ vide OB, No. 175, *.atc.(i e

Jc was. also called in Orderly Room on 10-05-2023 in the offiec of
2

crt reason fo defend the

undcrsioncd and heard Bim in person, oul he kou"l nel produce any coge

L vuud against him, lnu"ior" his appeal ; is herchy rejected.

S L ' men 1P h',c,( ‘hw

Malaland ]:{N*s i :m af

1 R S DN
: Dated Jéf—os'/zozg. S : S - o \& S
Copy. fo the D1smc' ]’0110; Officer. Swa. for information and nceessar:

vith reference to hlS mﬁcc Memo: No:21 1‘5744, dated 26-12-2022. Service Rall and un

i au on
-G )mtdblc lCCClVCd with your mema: m‘ o

Missal conlaining cn']uu-v file of dhOVC namcd Lix

- i
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