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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR. ; i I

SERVICE APPEAL No. /2023

Imtaiz Ali FC, No. 1803 S/o Liaqat Ali (Late) R/o, 
Nowshera Kalan Mohallah Zwani Khel. , ;

Appellant
VERSUS

1. Inspector General of Police, KPK Peshawar.;
2. Capital City Police Officer Peshawar. .
3. Superintendent of Police Saddar Division

Peshawar. * ’

’ r;INDEX
S.No. Description of documents PagesAnnexure

Memo of Appeal with verification
2. Addresses of the parties
3. Affidavit

7;
4. Application for condonation of 

delay____ _____ ______ „
Copy of Medical Prescriptions5. A

\ o \K

6. Copy of impugned order and 

Departmental appeal 
B&C

7. Wakalat Nama
A?
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Through

Kabtf Ullah Khattak
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Roeeda Khan
Advocates, High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.
!Appeal No. of2023

Imtaiz All FC, No. 1803 S/o Liaqat All Khan (Late) RVo 

Nowshera Kalan Mohallah Zwani Khel.

Appellant

VERSUS :
* I

1. Inspector General of Police, KPK Peshavvar.:
2. Capital City Police Officer Khyber Pakhtunkbwa

Peshawar. ‘ ^
3. Superintendent of Police Saddar Division 

Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974> AGAINST
THE IMPUGNED ORDER DATED

■a 15/12/2022 COMMUNICATED TO THE
APPELLANT ON 18.01.2023 WHEREBY
THE APPELLANT HAS BEEN
DISMMISSED FROM SERVICE AGAINST
WHYIC THE APPELLANT FILED
ADEPARTMENTAL APPEAL ON 14.02;2023
WHICH HAS NOT BEEN DECIDED
WITHIN THE STATUTORY PERIOD OF
NINETY (901 DAYS.

Prayer;

By acceptance of this appeal the impugned 

order dated 15.12.2022 may kindly be set aside 

and the appellant may kindly be reinstated on his 

service along with all back benefits.

h- ■
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Any other remedy which this august tribunal 

deems fit that may also be onward grated in 

favour of appellant.
Respectfully Sheweth:

t

V

;
} :

4
FACTS

M

i.

The appellant respectfully submits as under:
i, ^

1) That the appellant has been appointed as 

Constable on 07.06.2012 with^ respondent 

Department.

1.1

2) That after appointment the appellant performed 

his duty regularly with full devotion and hard 

work and no complaint whatsoever has been made 

against the appellant. ;

j

!
;

That while performing his official duty with 

respondent Department, the mother of the 

appellant becomes serious ill and due to severe 

illness of the mother of The uppeilant,- the 

appellant was unable to perform liis official duty 

with respondent department and the appellant also 

informed the department regarding illness of his

mother and also submit medical prescription,
, !

(Copy of Medical prescriptions are attached as 

Annexure-A).

3)

i

;
4) That the brother of the appellant is also paralyzed

j ■ ■ ' ' ■' ' *

and no one to take care of his mother except the 

appellant. i.

'■I■ %
i

I
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5) That after the recovery of mother illness the

appellant visited to Respondent department for
. . . ' . . ; ^
joining of his official duty but surprising the

appellant has handed over the dismissal order 

dated 15.12.2022
>

r

on 18.01.2023 against which
the appellant filed a Departmerital appeal

1 . •.

14.02.2023 which was not decided within the

s

on

9,

Statutory period of ninety: days;. (Copy of 

impugned order and Departmental appeal 

attached as Annexure B&C).
are

)*t ; *

* } >

6) That feeling aggrieved the appellant submitted the 

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds.

iGROUNDS :
t

!

A). That the respondent had not: treated the
■ ' : 

appellant in accord^ce with law rules andi
i ' ■ . .. I “

policy on the subject and actedi in violation' 

Article-4 of the Constitution Islamic Republic' 

of Pakistan 1973 therefore the impugned 

order is not sustainable in-the eyis of law.

?

1

;;

ll'j.

B). That no charge sheet and statement of 

allegation has been issued or served to the 

appellant which is a clear cut vioiatioh of 

Rule 6 (a) (b) of Police Rules 1975. '
j..

•V
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C) That no show cause notice has been issued or

' \ ' \ 
serviced to the appellant by the respondent
Department. >

D) That no regular inquiiy has been conducted 

by the respondent Department and no chancq 

of personal hearing has. been provided to the 

appellant in this respect the appellant relied 

upon the Judgment dated 2008 Page SCMR 

1369.
r •*«.

E) That it well settled principal of law
can be condemn unheard because it is against 
the natural justice of law and this respect the 

appellant relied upon the Judgment; reported- 

on 2008 SCMR Page 678.

no one.

• i

F). That no statement of witness has been 

recorded and
;!no opportunity of cross 

examination has been provided to the 

appellant.
1 1s

G) That the punishment awarded to the appellant 
is harsh one md so concerned the absentia of

. ' ' i '

the appellant it was not intentionally but due 

to the reasons mention above and which 

bey ond the control of the appellant.
was

r)
>
•V
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H)Any other grounds wil! be. raised at the time of 

arguments with prior permission of this Hon 

able Tribimal.

1

i

It is therefore most hurhbly prayed that 

acceptance of this appeal the impugned order 

dated 15.12.2022 maty kindly be set aside and 

the appellant may kindly be reinstated on his 

service along with all back benefits.

on

*

Any other remedy which this august tribunal 
deems fit that may also onward granted in 

favor of appellant.
Dated 14.06.2023

s.Appellant
pr\'Through

abiijjllah Khattak

oeeda Khan 

Advocates, High Court, Peshawar ;
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BEFORE THE KHYBER PAKHTIINKHWA SERVirF
TRIBUNAL. PESHAWAR. ;

i

Appeal No. of2023

Imtaiz Ali FC, No. 1803 S/o Liaqat Ali (Late) R/o 

Nowshera Kalan Mohallah Zwani Khel. . i

. Appdlant
. VERSUS

1. Inspector General of Police, KPK Peshawar.
2. Capital City Police Officer Peshawar!
3. Superintendent of Police ! Saddar : Division 

Peshawar.

.. Respondents

ADDRESSES OF THE PARTIES ^
i'

Appellant 1.

Imtaiz Ali FC, No. 1803 R/o Nowshera Kalan Mohallah 
Zwani Khel,

i;

Respondents

1'
1. Inspector General of Police, KPK Peshawar.
2. Capital City Police Officer Khyber Pakhtunkhwa 

Peshawar. ■
3. Superintendent of Police 

Peshawar.

r s

Saddar Division
*t

Appellant jN
Through

KaBir Dllali Khattak
!

;

RoeedaKhan
Advocates, High Court, Peshawar

u
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrF,
TRIBUNAL. PESHAWAR

L

Appeal No. .:of 2023

Imtaiz Ali FC, No. 1803 S/o Liaqat Ali (Late) R/o 
Nowshera Kalan Mohallah Zwani Khel. .

Appellant
■

VERSUS

1. Inspector General of Police, KPK Peshawar.
2. Capital City Police Officer Khyber Pakhtunkhwa 

Peshawar.
3. Superintendent 

Peshawar.
of Police Saddar Division

Respondents
i

r

i

AFFIDAVIT
!

I, Mr. Imtaiz Ali FC, No. 1803 S/o Liaqat Ali (Late) R/o, 

Nowshera Kalan Mohallah Zwani BChel do hereby 

solemnly affirm and declare on oath tliat the content of 

the above application are true and correct to the best of 

my knowledge and belief and nothing has been kept 

secret and concealed from this Hon’ble Tribunal.

DEPONENT

1

i
:■

T:
h
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BEFORE THE KUYBER PAKHTUNKHWA SERVICF,
TRIBUNAL. PESHAWAR ■ Hi

Appeal No. of 2023
1 ;

Imtaiz All FC, No.l803 S/b Liaqat All (Late) Ry^o 

Nowshera Kalan Mohallah Zwani Khel.
I

.Appellant■

VERSUS ?

1. Inspector General of Police, KPK Peshawar.
2. Capital City Police Officer Khyber Pakhtunkhwa 

Peshawar,
3. Superintendent of Police

Peshawar. '

:■

Sadd^ Division
!<

Respondents
1

5

■ >:
APPLICATION FOR CQNDINATIQN OF DELAY
IF ANY.

Respectfully Sheweth: ;■v

Petitioner submits as under:-

1. That the above mentioned service appeal is filing before this Hon I

able Court in which no date is fixed for fixed for hearing so far.

2. That while performing his official duty with: respondent 

Department, the mother of the appellant becomes skious ill and 

due to severe illness of the mother of the appellant, thejappellant 

was unable to perform his official duty with respondent 

department and the appellant also informed the, department 

regarding illness of his mother and also submit medical 
.prescription.

■

/

,1

,;

iu
I

:

J
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;

3. That after the recovery of mother illness the appellant visited to
I ■ ; ,

Respondent department for joining of his officiaf duty but 

surprising the appellant has handed over the dismissal order 

dated 15.12.2022 on 18.01.2023 against which the appellant 

filed a Departmental appeal on ,14.02.2023 which was not 

decided within the statutory period of ninety days.

4. That the impugned order is come under the definition of void order 

because it has been passed without full filling the codal formalities. ■
I

I

5. That there are so may Judgment of tlie Supreme Court that cases 

should be decided on merit rather than on technicality. !.

6. That there are also so many Judgment of the Supreme Court as well 

as specific provisions of law that limitation has been counted from 

the date of communication.

•:i

It is therefore, requested that th^ limitation period (if any) may kindly 

be condone in the interest of justice.
; t

Dated: 14/06/2023
\

.^^pelTant
Through

Kabir Ullah Khattak

& -

^eda Khan 

Advocates, High Court, Peshawar
* \

\

\

\
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■ SUPERINTENDENT OF POLICE 

f ADAR DIVISION CAPITAL CITY POLICE PESHAWAR 
iEmail: readersp76@gmail.com Phone^OQl-0330^^0

1

ORDER:.
i

This is office order for disposal of departmental proceedings against FC Imtiaz No. 

1803 of.CCP, Peshawar on the charges that it was reported vide DD No. 40. dated 

28.07.2021, PS Sarband, he was relieved from Police Lines on transfer, vide DD No. 16. 

dated 23.07,2021 but he failed to report a PS Sarband, Later on made his arrival at PS 

Sarband, vi4e DD No. 12, dated 21.07.2021 Sarband. This he remained absent from duty 

. 23.07.2621 to 21.07.2022 from PS Sarband. Similarly he while posted at PS Sarband 

remained absent from his official duty w.e.f 22.08.2022 to 12.9.2022 and 14.09.222 to
‘ i

04.11.2022 without leave or permission.

Departmental proceedings was initiated against him and SDPO Saddar Circle 

app{)inted as; Enquire Officer, he conducted Enquiry and found him guilty, upon receipt of 

findings of E.O, he was issued Final Show Cause Notice which was served upon him on 

his postal address through DPO Nowshera, vide this Office Diary No. 5454-PA dated 

15.11.2022. His signatures as taken of receipt were obtained and despite repeated calls, he 

neither submitted reply to Final Show Cause Notice nor joined the enquiry proceedings.
this showk that he does not make interest in his official duty.

' * i 1 '
His service record was checked which reveals that he was enlisted into service on 

07.06.201‘2 and he cairies 27 bad entries, 03 minor punishment and 01 major punishment 
during his service.

w.e

1

was

In light of the recommendation of E.O and other material available on record the 

defaulter official has been found guilty of misconduct deliberate absence. therefore, in
exercise of the power yested to me under Police & Disciplinary Rules 1975, the defaulter

official FC Imtaiz No. 1803 is hereby awarded major punishment of “Dismissal from 

service” with immediate effect. Hence, his absence periods are counted as without pay.

OB No. 3387 
Dated 15.12.2022

(Malik Habib Khan) 
Superintendent of Police 
Saddar Division

CC
1. The SP HQrs Peshawar.
2. DSP Legal, CCP Peshawar.
3. SDPC) Badaber Circle.
4. SDPO Saddar Circle (E.).
5. Dp/IT Police Line.

I
i

mailto:readersp76@gmail.com
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Tliis is oft'ico ojvici fur dis[ji'>;il oi ■‘

FC IiiKiaz No.lSDJ of CCF, I’csitiiwiir i>fi ilic cli.u;ii:5 lij-n jl 

dnted: 2S.07.202t, i’S Snrbnnd. lie ivns iclievcil Irpin Police Lines on 

dntcd:23.07.2O2l bin lie failed in rc|niri .ii l’S Sinbiiid. a lu.^'e n. ■ ;if'r-' I 

No. 12, daled; 21.07.2021, I’S Sarli.mti. iliii;t !;e “Hi-'t U

'to 21.07.2022 froin I’.S Sarliniiil. .Siinil.nly. lie wliiJe ptwii-il . ' I'S ;
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Deiwirlinenmr proceedings were iniilaltil again,n Jiiai and SMI'O C'.r.c -.’..is

nppoimed as Eniiuirj* Ollicer. He ^niHlncicd ctium'r) and l‘o-ii:l lu'n gnihv I :;- !i cve-p; .9 :T •?/,': • . < 

E.O, lie ttBS issued Final .Sliow Cause N'niici' iWiicIi was fried nI^'•n linn on iii' [3i"d:)i .iJj-vM d:ir;:.;i 

DPONowsliera, vide lliisofncc dairy Ni> 5-l>L|'A.daied; t.vil :i):2 I'i. a-.! of rc.or:

obluined and {lopiiu repealed calls, lie jieiiliei siinniiiied reply lo i'iiiii! S{ivw v 

norjoined lilt* cnqiilrj-proaediiigs. This sliow.s ilia! lie lines iini i.il.e iiiJtr;si i/r iiL •'!!

. Mis .fcn-iee a'curd »m> elieekfd wiiieli oiecaU iliin Ik- k-ii onli-ic;! bu-j >.T’,Ke

' on 07.06.2012 tind lie arries 27 b.id oiin’es. 0.3 iiiinuf iHini.sljiiK'ii:s (il utatt-i I'iinisIniK-iu diiiiiK: lii> 
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dcftidler onitial. ltos beeii Itninii giiiily of itiiscotidiicl/dcliberae ubseiiee.riu-retbic, in scn,. 

power vesid lo nie uiiticr Police & Oi.‘a;ipl,nary Kidc.s ,!?75. llte dclhnllcr oHici.iI l-'C imu-.u .\n.l.S03 

is kreby aivardcd lliu major piiiiiiliinein of “Dismi.ssiil fnint ierviiv’’

Hence, liis absence )>eri(H)b' are coiniled as ividmni pay,

OHiVo.

wilii iniiMcJraic eticci.
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2. DS'P Lc^jI, rep l'e^|jiMv;ir. 
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lOp/JTI'ulipo Until, .
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The Most Respected _ , ;; 
Chief Capital City Tolice Office 
Khyber Pakhtunkhwa, Peshawar

f. .

' Jf-

PPP>T T^"?^./ns<;F.n FROM SERVICEJVflTHTlARBANP 
APPF.T.T.ANT HAS
j-N/nv/TF.nT ATE EFFECT . •

Respected Sir:-

is bonafide resident of District Peshawar Khyber
Pakhtunkhwa Police as

,1. That the app ellant
Pakhtunkhwa and join , the Khyber

Constable on, 07/06/2012.

always^ performed his duty with'due diligence2. Th^t the appellant 

and best of his ability-

3 That tha appellant «as pested at Police Station Satband and
regularly Performed his duty etith zeal and joy to the sattsfaetipn of

hishigbups. , .'

was

was alsoThat the father of the appellant: namely Diaqat Ali Khan 

SI in Police Department and got Martyred.
■ ■■ 4,

serving as
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To
The Most Respected
Chief Capital City Police Office
Khyber Pakhtunkhvva, Peshawar.

Subject:- DBPARTMENTAL APPEAL AC;.-\(.\*S'r I'l Iiv

ORDER NO 48-PA ORDER PAIRED 1 9 / J 2 / 202./

PASSED BY SUi^ERIN^rEiNDEN'r Oi- i'( >!.k:k

HEADQUARTER. POLICE SARBAtXD

PESHAWAR, WHEREBY THE APPELLANT MAS MEj-:\

DISMISSED FROM SERVICE WITH__ INiMEDIATE

EFFECT.

Respected Sir,

1. That the ap^pellant is bonajkle resident of District rcOurmr 

khyber Pakhtimkhwa and join the Khyber PakfuunUnva 

Pplicefis Cqnstable on 07/06/2012.

2. Thyype appellant alM'ays peifonii(id his dntv
M//// <///,'

Thpty^p appyianMpop^0,Ae Station Sarhan,! a,ui 

’’'f zeal and]
, satl!yKtionMtiistiigh v0 )^^^^

:i.'........ ■■ '

I

s:'
Ilu the

■

•i ■

martyred.
1^- r>' ;'f , -f'

■ ■ • I

mr'

'*p*"
d.

)\'tlS

1.
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while perfbrming:hkpfafcwl:dutiss.and all of his family

shifted to .the shoulders , of the appellant

ppellaih has one mother arid miurtyred; brother at home

and there is ho oneto take care of them except the appellant.; ^:

w-

w-
. m- .V/

5. That the aSi'* •

< .. and there isThat the mother of the appellant, become seriously ill 

no one to take care of his mother except the appellant because the 

mother of the, appellant us paralyzed, due to which the appellant 

constrained to take leave in order to look after his mother, who 

serious ill.The appellant was under impression that leave has

6.-

■was

was'

been granted to look; after his mbther

astonished to receive the office7. That the a few days ago the appellant

tioned vide which appellant has been dismissed from serviceorder men
«L,hou, pncr ..te, the .ppell.t, being aggrieved

inter alia on the..from the impugned order, filed the instant; appeal

following, grounds.

GROUSiDS

gned order ^ illegal amlvoid ah initio being passed 

iolation of law, rules and policy on the subject. ..

in
A. That the impu

utter
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-''//(J/zA/iVA ji/ ///<.' tl,'>fu i(lllll

'.I

/w.v o//(.* mother mu! iKinthzeif bnuher m 

no (fne fo hike core of them, except the
1 .

pi., ■
'//o/Atv* the appellont become serhuislv illh\ iHiJ

'tnte to take care oj fit's mniher except the 
K’'' '

because the brother of the appel/aiit is paralyzed, 

x^tich the appellant hy/.v constrained to take leave in 

ook-a/le.r hix mother, who was seriously ///, The 

: under impression,that leave has been <eranieil 

its mother.

,-:
'hri }(,>

•)7il;Jy </>(

ofddX'fprpi:V.-

iy:

’h'pi. IP-.

dt-' fittti ii7ftn> ijii. 

elpjhil*),!

dt.iTltT.'T^'t^h fTrfpn .jt

ill. o.idl^hoTl' <h-P7yi^ 

odtd dk-' ■fpyptriif

'y.'nniPA

<^ ai’odie appellant astonished to receive
jkr r;:■
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B. That the appellant has not b'efeh treated in accordance with law 

and rules on the subject

C. That it is settled law that no one be condemn uh heard and in the 

instant case valuable rights of the appellant has been infringed.■m

That no proper inquiiy has been connected and no witness has 

been examined even no opportunity has. been awarded.

D.,

E. 'That the appellant is the sole earner of his family indudmg his 

kids and he is in dire need of money. , ■

F. That the appellant served the department at least 10 years before 

his dismissed, still servicing with zeal but it would be injustice 

with the appellant that he may be deprived from his legal

- benefits.

. advance other groundsG. That the appellant seeks permission to 

d proofs at the time of hearing.. . ■an
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