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The appeal of Mr. Trarid Ullah Shab resubmitted |

Mr. Afnan Khan Advocate. 1t 1= fixed  for!
preliminary hecaring before Single Beneh at Peshawar on
By the order of Chairman :
M- |

1

RUEGESTRAR i

|

i

]

f

!

:

|

I

i

!

|

I

i




The appeal of Mr. Farid Ullah Shah son of Habib Rasool Resident of Haji Fazal Shah Mira
Keial Raninu received today i.e on 19 OC 2023 is irxc‘r‘mplato on the following score which is
'.L- feturned to her attorney for the appoihr\f f’)r comp'c‘uon and resubmission within 35 daye,
." . . .

ad

1- Memo of appeal be got signed by the agpellant.
2- Appeal has not been flagged/marked with annexures marks.
3~ Check list is not attached with the appeal.
4- Affidavit be got attested by the Oath Commissioner.
5- Appeal be page marked according the Index.
6- Page Nos. 16° & 18 of the appeal are illegible whwh nmy be reoplared hy
legible/better one. ’
7- Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 reaui
that every civil servant to whom the relief claimed may affect shall also be shown as
» respondent.
8+ Five more copies/sets of the appeal along with annexures i.e. cc srapioele in afl recirect
may also be submitted with the appeal.
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BEFORE THE HON BLE SERVICE TRIBUNAL KHYBER

Tr1bunal Appeal No

PAKHTUNKHWA PESHAWAR

/35 ?~

of2073

Farid Ullah Shah Son of Hablb Rasool Remdent of Hajl Fazal Shah Mira

Cellular. #.03379757197.

_' PakhtunkhwaPesh wvar and others

' st

%

_ (APPELLANT) -

{

‘ Govt of Khyber Pakhtunkhwa through C uef SecretaryKhyber |

,'Khel Post Ofﬁce Sarmast era khel Tehsn and Dlstrxct Bannu Havmg

| ’(RESPONDENTS) o
INDEX . |
. o~ 4 i : | C . o _
" | S.No. ’Descnptlon of Documents Annexure |Page Number |
1 Grounds of appeal certlﬁcafe- and ‘ .
o affidavit C \ - g _
12 Copy of service card of the appellant A . q \ '
A- 10
3 Copy of educatlonal record of the B L
| appellant _ wW-\¢
4 | Copy of 1mpugned notlﬁcatlons and' C,CI ,
, Tranfer notification : . 16 -\ 7 .
5. Copy of notification of El_ectlon’ D. o
: Commission of Pakistan - ' C \ Q —2 O
16 Copy of repres'entatio‘n appeal E = _ -
_ . - 2Y
7 - Copy of the second notification of [ E -

'| Election Commission of Paklstan
' Wakalatnama o o

¥

AppellantFarid 1




B Cellular #.03379757197.

BEFORE THE HON’BLE SERVlCE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR : |

Tnbunal Appeal No._ / ‘36‘7" of 2043

Farid Ullah Shah Son Of Hablb Rasool Res1dent of Hajl Fazal Shah Mira E o

‘Khel Post Ofﬂce Sarmast era khel Tehsﬂ and Dlstnct Bannu Havmg

} N
' (APPELLANT)

vs Co

' 1 Govt of Khyber Pakhtunkhwa through Chlef Secretary Khyber

Pakhtunkhwa Peshawar

B A Govt of Khyber Pakhtunkhwa, through Secretary, Elementary& |
Secondary Educatxon Peshawar - | | R

B 3. Shaleel Nawaz RO presently work at Govt ngh School Ismall Khel |
Bannu and home address Sam Photostate Opp Tehsﬂ Ofﬁce Sarai

Naurang Distt. Laklo Marwat Mob# 0333 1313174 .

!

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE NORTH WEST
.' FRONTIER PROVINCE (NWFP) SERVICE TRIBU’\IALS

ACT, 1974 | S

" PRAYER: |
(1) ON A(,CEPTANCE OF INSTANT APPEAL THIS

,HON’BLE TRIBUNAL MAY VERY GRACIOUSLY BE PLEASED

" TODECLARE THE NOTIFICATIO\I BEARING NO.SO (G0 E&

| .SED/S 17/2023/PT/SS PESI:IAWAR DATED 21“ FEBRUARY 2023, AS

ILLEGAL, AGAINST THE FACTS INEFFECTIVE UPON THE ‘o
. L N . Lo .. .> . . : ) ’



Jor the purpose of Sérvibe o

: "-'Reapected Sir:-

| (_;,) THE RESPONDEN’[ NO. 2 MAY. KINDLY BE DIRECTED

TO. TRANSFER THE APPELLANT TOTHE GHSS ISMAIL KHEL

i

(3) ANY OF’HER RELIEF, THIS HON’BLE TRIBUNAL_‘

DEEMS APPROPRIATE IN CIRCUMSTANCES OF THE. CASE .

MAY KINDLY BE ALSO , GRANTED

| l~ . . . .
NQtlce Addre_sse_s of _pgrtzes given above'are‘ correct and sufficient

.. The Appellant humbly submlts as under -

1. That the appellant belongs to a renown famﬂy of DlStl‘lCt

Bannu . and is servmg as SS (BIO) BPS-18, Personal

_#00478907 m Elementary &Secondary Educatlon Department o

| Khyber Pakhtunkhwa and is posted as'such in Govt. ngher
Secondaxy SchooI Nurar Bannu (Copy of servxce card of the |

appellant Is: mark A)

)

B That the appellant is hlghly quahﬁed havmg Master, M PHIL |
K ' degrees 1n the relevant field and currently the Student of PHD
| | cemplet_ed h;: course ._work iand thesis qn.l_y the defense and
A.-viva are: pending (Copies "Eof eduea’iiionai reeofds . af‘ the -

.

appellant are mark B) - J |

| 3 : That the appellant was servmg in the Govt Higher Secondary
, School Ismaﬂ KheI Bannu since. rount:l abotzt 50 days and it

‘Was on 21 02- 2023 that the appellant was transferred by
respondent No 2 on poht1cai ground, 1llegally and malaﬁdly

from Govt ngher Secondary School [smad Khel Bannu to

qut. Hzghe,r Secondary;Schqol NurarfBiannu vide 1mpugned e



‘not'iﬁcation' wherein the name of the a}ppellant is available at

© . Setial No. 3. (Copy of the impugned riotification and transfer

notiﬁeati'on of the appellant are annexed as annexure' C & CI)'--

)

a)

o

. "»That the transfer of the appellant 1s against law, ﬂlegal NS
.Adlscnmmatory, on pohtlcal ground and is based. upon malaﬁde o

and ill- w‘1ll for the reasons:

That the Appe]lant has been servmg in the

*department since long mthout any complamt by any ‘

‘one. -

That the transfer order of thT appellant is totally on

political grounds which is agamst the law and the

_spirit of v1de Not1ﬁcatlon dated 22, January,2023 by

s ‘the Paklstan Electlon Comm1351on (Copy of the

i

i

- notlﬁcatlon of E]ectlon Commlssxon is mark D)

- wherem it has expressly been inked at Para (d) of the -

: 'said notiﬁcatlon m the manner that “Not to post or . ‘

transfer any pubhc oﬂ' c:als after the issuance af

. 'thts nottf cation wzthm and to /from Punjab &'

Khyber Pakhtunkhwa wzthout prwr approval in

] wntmg from of ,z‘he Electwn Commzsswn as laid

down in clause 2({) of sectzon 230 of the Election |

Act, 2017”-‘ S |
| -

That the appellant tenure of postmg on: the post of SS

. BPS 18 in GHSS Ismall Khel Bannu is less than 2

:'years wlnle the 1mpugned Notxﬁcatlon of the

1

‘ Respondent No 2 dlsturbed the hlerarchy of thel |



A

* grounds mter alia; .

" ‘teachers and the s_tndents of the coneern -sehool-,s are
' sufferlng a lot.

4 That the post of SS (BIO) in GHSS Ismall Khelis of o

BPS- 18, the person who has oeen transferred onthe ..

post' of appellant is }m BP‘S-l’Z' hence regarding to the -

L .qualif‘ication the impugned order has no value in the

| eyes' of law.:

. That appellant belng dlSS&USﬁCd from the impugned

notlﬁcatron forwarded representatlon ‘appeal bearlng Darry'

No.236 instituted on 24-02 2023 before the learned respondent

"Nol but the Sald appeal of the . appellant is Stlll pendmg

adjudrcatlon since from mstrtutlon and no response up till now

_has been made by the respondent No 2. (Copy of the

representatron appeal is mark E)

That as per law when the department is not heard and dlsposed -

o of the appeal wrthm three months aﬁer the mstrtunon of the. |
appeal the appellant is legally entrtled to ﬁle an appeal before

‘you.r honour.

That as such the appellant feellng himself aggrievedfromthe

act'of the respondent'No.'l'coupled with ll-legal unjust and

: dxscrlmmatory nnpugned transfer order of the respondent

'"No 2, approaches to thrs honourable court on the followmg

-

GROUNDS -

A T hat the rmpugned transfer order of the appellant 1s unlawﬁxl 1llegal

unjust drscmmmatory and against the prmclple of natural )ustlce and is



based upon ill will and mala fide intention of the respondents and is not
sustainable in the eyes of’ law,'the'r'efofe; the' same may- kindly be
‘decls.red as null and void, void ahi initio, of'_no_ ‘leg'all effect and be set

~ aside.

. That the 1mpugned Notlﬁcauon of the Respondent No.2 is based on non-

. readmg, Imsreadmg, erroneous lnterpretanon of NOC by the Election ,

Commissmn of Pakistan and failure to exercise the Junsdletlon vested in

it, hence the sanie is liable to. be canceled. So far as the second
‘notification of the Election Commission of Pakistan issued on 1%

'Febma‘ry 2023 is ‘eo'noerned,' as the same is conditionally. (For kind

perusal copy of the second notification is mark,—F)- |

. That the Impugned notlﬁCatlon falls ‘to eon51der the general doctrme that -

in case of clash between two documents of reeord the carher shah.
preva11 Therefore the order made by the respondent No.2 may kmdly be
considered mcorre'ct ‘and may _kmdly ‘should- be brought in line with |

t

Natural justice system.

. That the 1mpugned notlﬁcatlonhas been issued in hasty and shpshod

manner wﬂ;hout consndenng the relaxatlon of ban on transfer properly

iand, thus, the general pnncxple _of Iaw of “3ust1ce hurried s justice”
; ) buned” was defeated It is, ﬂlerefote ‘ssfe to conclude that respondent'
o No 2 has exercxsed ﬂn:s discretion ;perversely, nnproperly and with
| matenal 1rregulantxes, whlch leavesvthe order nulhty in the eyes of law

‘and hable to be set as1de .



E. That the respondent No.2 has transferred the appellant w1thout a551gmng
‘ any. cogent reason have termed the appellant into rolhng stone and is. not
Alrallowmg hrm to settle down and perform his dutres to the best of h1s
abrhty in the sald 1nst1tut10nfschool therefore, such conduct of the

‘ respondent No. 2 is agamst the law equrty and good conscious and rs

liable to be set as1de.

' F. That the appellant has been subjected 10 mjust:ce and the case of the.

appellant has not been dealt with unde1 the pr1nc1ple of fan' play

G That the appellant‘ has not been prov1ded eqnal treatment when there is
3 no express exhlbmon agamst him under the law and has not been given |
-.equal pI‘OtCCthIl of law, which is drsc1 mnnatory and agamst the prmctple
- enshnned in arttcle 4 and 25 of the Lonstttutron of Islamic Repubhc of

‘A .APakrstan1973 .' ’ - | o : ,

H That the Appellant would suffer and is co'ntinuously suffering a lot, - if

| | the ~1mpugned notlﬁcatlon is not set asrde and the relief sought is not

awarded to theAppellant.

L. That the learned counsel for the appellant may kmdly be allowed to raise
' addttlonal grounds at the time of heanng of this appcal

: Therefore it is most humbly prayed that on acceptance of this .

"appeal the transfer order/notrﬁcatron NO. SO (SM) - E &

SED/S 17/20231PT/SS PESHAWAR DATED 21St FEBRUARY

023 . 1ssued by the respondent No. 2 may kindly be declared as

=l

‘ 1llegal vond ab mttro, null and void, of no legal effect and be set

aSJde and the respondents may kmdly be dxrected to transfer the .'



o

-, - \‘E'

o CERTIFICATE

appellant to the Govt H:gher Secondary School Ismall Khel Bannu
B o frorn Govt ngher Secondary School Nurar Bannu forththh and

- any other rehef whlch thls honourable court deems approprrate

| 3 "may also’ be granted to ’the appellant
! . . _ / ; . . \ . ‘.
' Appellant Fand Ullah Shah I

‘ Through Counscl

ThlS is.to certlfy that no. such appeal 1s nerther pendmg nor -

" _ '- 'ﬁled before any other forum

- Appellant Farid Ut

. Through ClOunsel -




BEFORE THE HON’ BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

,‘.A'I.Tri'bunall,Appeal ,No’. S - i | of2023f

- Farid Ullah Shah Son Of Habib Rasool Resident of - Haji Fazal Shah Mira

_ Cellular #.03379757197.

Khel Post Office Sarmast Mira khel Tehsiliand District Bannu Having

(APPELLANT)

* Govt. of Khyber Pakhtunkhwa, through Chief SecretaryKhyber

) Pakh’gunkhwaPeshawar and others. _. |

 AFEDAVIT:

: era Khel Post Ofﬁce Sarmast era khel l’ehsxl and District Bannu Havmg o

: '.Cellulal #. 03379757197 appellant do hereby solemnly afﬁrm and declare on.

° (RESPONDENTS)

i

I Farid Ullah Shah Son Of Hab1b Rasool Resndent of Hajl Fazal Shah

oath that all the contents of thxs appeal are true & correct to the best of my E

o knowledge_and -bellef and noth_mg has been dehberately,concealed from this™ -

~ Identified By

‘Honorable Court. B }
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"F.' O”‘HXBER

i';md U
Hahs 5
"85 {810) /. 895-123'1‘ 5
crsonaly 004.78907 ]

. . L.
mmrm AT

“ur

Father f[ame " Habib Ruooi ¥

Blood Group: -A+ve .

CNIC No.. 11101-5615459-5

+ Date of Appointment: 20-04-2009
Date of Birth: 18-02-1984
Employee Contact:. 0334-8836772
Office Contact: 0928-660005.

“issue Date:  01-01-2020
Permanent, Address Rl;i Faul.‘:‘éhah Mira Khol P/O Sarmast
' Khei Bannu
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er akhtunkhwa PAKI STAN
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DETAILED 1RRKS CERTIFICATE

1 Doctor of Ph:losophy in Educatlon j
Mo . .- .. Session: 2019-2022 -
B Second Semester Exammatlon Held in t-ebruary, 2021

o Name i Faﬁd-uuah Sh‘ah . Rl No: . 56837

2006-USTP-3077

Fa‘lﬁ'e"r;s‘ Namei T Hablb Rasool Reg No:

lnstltute of Educatlcm & Research UST Bannu \ R

| i .;The Candldate has secured the foliow:ng Marks. - -

inststute Name

MARKS OBTAINED - |

FEREE N P su,bje'cts' _ e - ,
_'Code'f—‘ A . o . . : o M.arks Wid Term |Final Tem | intemal Total GradePpint Grade - | GPxClt

EDU-721  [Trends and Issues in Education '} 3] 100 23 1 35 18| 76 | 333 | B+ | 999

EDU-722"  |Foundation of Education- - © - 371001 22 | 41| 18| 81| 366 | A- | 10.9¢

-|Epu-728 Research in Education ‘ T31100] 23 | 38| 15| 76 | 333 | B+ |9.99
; Total < 300 B | 233] G.RP.A: 344

Note; Requ:red Pass Pe"centage in éach Sub;ect 50, ('R) the sub;ect is repeated

(i . Prepared by:_. _ W o - o ,’ ;
) ! I . ’ T ' . v LI . . . . . ) - ! ‘
l - : : @u«&’ S , L ' L " Controller &f Examlnatlons
: ‘Checked by:.___ — .t e Un!vers:lyof Saence&Technology Banny

RespltvDeclatatio'ri Date |- _ j?-b3-2'021 _
. " issueDate]  .17-03-2021

NS

Errors & omissions excepted. if any, are subject to subsequent:rec*;iﬁbatidn. y

4: »
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ENGE € TECHNOLOGY EANNL
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"

' Prcparcd ‘by:_

//é/&m; .

Chockcd by _

ﬁ_z = v

Result Declaraﬁo,n Date. § 05.09-2019
sue Dato 03-01-2020
: ;
. . , |
- lrc*'" 5 (‘rmsron‘ N’»cmed;?i may e enbInOl 10 GUREAEUET A ci T ORI

/>< | < /.

Khyber Pa}'htunkhwa PAKISTAN =
. ’ R
TRANSCRIP'L‘ -
: . .No.0¢
'- . ~Master of Phllosophy in Educatlon o '
- SGS':»IOH 2016—2018 - . :
T - : " ( . .
. T'Namc Farid Ullah Shah r.m WGrs :‘am‘v. ' Habib Rasool
Reglstralion No 3 . 2006-USTB-3077 P Rod o, 48663
: I
AR . b . Marks . - :
|_Somester Codo Course AT Ters e e LG |G6P ap_. gEA|Romar
1 First'somosier {EDU-B13 .Educauonal Policies, .3 ] 100 70 B | 3.00 | 9.00 ' Promo
R . lPianning & Management ! ‘ o . s )
‘et . |EDU-B12 - Curriculam _De\.elopmcnt 3] 100 478 | 470 11.10
R Trends & Issues ' : . . o
EDU-611 JAdvance Educational - "3} 00 70 B | 300 | 900
‘ T |Psychology I [ P -
EDU-614 .. [Class Room Managcment & 3, G0 8 A 4.060 12.00
. 1o .. ; iAssessment K ka ’ , E
. Sub Total | 12.] 400 300 41,10 | 3.43|
_|'Second Somesto[EDU-624. * Foundataons of Educanon 3 160 71 B | 310 | 930 | Prom:
EDU623 - Trends and Issues in ~37 100 78 |.B |380 11.4(2\ ,
L 1 {Education o _' . : a :
EDU-622° Quantitative Research <13} 100 “77. | B | 370 } 1110 ' i
' Education " ! - .
-1EDU-B21 - Qualitative Resea:ch in 3. ] 100 85, A | 4.00 | 12, 00
. . |Education i e g '
Rc;soarcS' o “IResearch Thesis - 6|, " Dele
| Grand Total 30 | 800 | 611 8490 |
. 7 Marks=  6111800.00° 100 76.38 v
Ovorali Result | CoPA=: . (Total QP / Total C.H) 3.54
LG Loty Ganao ’ j J . . s OBCE) et Ve oo He
Gl Graga Part nE o33 than 50 00-00 ' ¥ “uil
C “ L Comayt ditene 65,5993 1010 [} a5
GPAL Gragit Feoant S ec 200 £3.6999 20.29 c Far
::.r-.\ -Mo::"" oz G2l me mriw'v — 351262 30-39 ’ ‘ , Go
ot Oldairind u_- fberire 40 A e
on Quardite Proand ‘

Reer At

éontr_ollcr :_of Exas
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e R T 2 Quallty Enhancement Céll Secretariat

A ,,\; Unlvers:ty of Science & Technology, Bannu
S N ‘Main Campus, Bannu Tovmship, Bannu. Gamstan

sib.edu.pk

-——

" Date: 08/11/2022

I
A : Phone 0928 633824, Emiail: d;rec&o: qec

Ccriiﬁéaté ofP!aéiarisn; Cﬁeck: INITIAL

- Th:s is to certify that the 'Pt{D Ed'uca:ioxi thcs;is titled "’IN'I.'ER[’:LAY OF STUDENTS'

’ ; SR _-.'Af',\m-:n:mc-- _F..MOTJOM TIIFIR LEARM\G ST RATEGIES  AND ACADEMIC
. ' : . Clill \’L!\ﬂ NT AT lll( HER 'si ("OI\I)AR\' ‘SCH()()L i I‘\ L L" of l\ll I'.u‘ld Ull.lh ‘\lmh ’
S ': : :' E ‘ ‘Rcustmnon No "006vUSTB -3077. Scssxon 2019-2 )22. lnstmuc of Education and Rcsc.arch. :
‘ ‘ U s bu.n chcckcd bv Mr Raﬁ Ullah }\han, Dcput\ Dircctor, Qualuv Enhancc.:mcnt Cell.

‘ m N Umvcrmv of Sc:cncc :md chhnoloox Bannu. for. plaﬂtarwm lhrouvh Turmtm soft\\aré on

‘ Noﬁ;mbcr 08,"0“. The lD numbcr is 19480031‘*3 \\\th w ords coum 29371. More lh'm 15%

ol'-' the feat is.iu blbl’l():__‘.ru;)h)-. - l

: ;: Thx. 101:3! similarity mde\;.'calculaicd for the lhcsxs is 16% and individual somrrécs less
_ A ' than é" o (rtpon auat.huds. which is w:(hm the md\mmm fimit punuacibic‘ as pcrlil-ligh;:r
m T B : o 1*ducal|0n Commission (iiLC) lslamabad rules. The studcnt has «ubmttlca sigﬁcd

“Undenaking about Originality 01 Thesis mlh lw» de.mnunl, which is dul)_.x.mlorsccl by his

, supcr\'is_or Dr. Gulqp Shthzad-l
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mailto:director.qec@Sjslb.eclu.pk

GOVERNMENT OF KHYDBER PARKHTUNKINWA

l’Il.E—;\l ENTARY & SECONDARY EDUCATION |
DEVAICTMENT

0pposile MPA's Hos:el Civit Secretanal Peshawar

,’_‘n“ .
N‘{,—hi

R
' ;fwﬂg’,

Dmed F’eshawa 27 December‘ 2022

'NOTIFICATION -
' NO.SO[SMIEESEDIS:17/2022IPTISS:  The postingitransfer of the following Officers are

hereby ordetcd with immediate effect, in the best pubhc interest:-

S. Namc&doslgnaho& — . From 1 o
: i¥ o o ~ ,
1 M. Tariq Aziz Kltan " GHSS Laloza Bannu | GHSS Landiwa Lakki tarvsat
B | SS (Bioiogy) BS-17 ¥ A S

a— e e -

| 2 i hr. Shalil Nawaz ", GHSS Ismall Khe; ] GHSS oz Eannu

. 5% u‘Bza%a'g)‘) _BS"j'ib faannu 3 L
3, " Mr. Farid Ullah Shaly GHSS N.,rcr Bnnnu ' GHSS Tsman Khet Bannu

- 3SS (Biglogy) BS18 R (LI P
4 “ i lsrar “Khan "c;_g-:_ss Ramak_  '° | GHSS HNorer Bannu _ ey
l SS (Biology) BS-17 D.1.Khan . . Ivice SNo 3.

GHSS l.andrwa Lakkl GHSS Naseeb Nawaz as
' V/Prmcipai B8S5-18 in OPS

’5 ! Mr. Khushdll Khag
_:SS(Bcology)BSd? | Manwat .

ook
4

SECRETARY TO GOVT DF KHYBER PAKHTUNKHWA '
E&SE DEPARTMENT '

Endsl of even No & Dale

. Copy forwarded to lhe: '
1 aczountant General. ‘Khyber Pakhtunkm"a Peshawar.

2 Duector ESSE Khyper Pakhtunkhwa Peshawar.
'_ Oistact Education Ofhicer ([Maley conzermed '
Distict Accounts Olficer concerned :

3
- 5. Pnncipal Concerned |
6. Duector, EMIS E&SE Departmenl.
7
8

. PS 10 Minister for E&SE Department.
8. .PS to Secretary E&SE Depar{ment.
-9, Officers concerned. -

10 Ot(ce orderfzte . ;

SECTION OFF!CER (SCHOOLS MALE)

3, ‘g“‘fit:' A

Vi
3



4

(A Ny GUVERNMINT O RHIVRER PARIFTUNKIHWA
. s;: ' B ) l'-'.l,!",hll".;‘i"l':\ll\" [\ Sl*l('()i\'l)a\l&\‘ FDUCNTION
W \\; ‘ o DEPARTMENT
‘L‘._:,\ ,,c.‘é’ Block-"A" Opposite MPA's Hostel, Civil Secrotadial Peshawar
;,.\-', » ;;,,\ . o e g G mn'n Cosall;, "nclnmmmlvﬁ&mw“ R

Poslnwaj*_p_;gjg__ o Febtuarg g_o_ :

- NQ 50 .C:uhm}quonl upan the approval of the Competont

’ _\l.lm!h v oLana ‘l'l'v\ \.m‘it[ N

L 8w oafes
IETRREIRE

ferm the blecton Cutumission of Pakistan, the folloving
Jer are Bty Dy Vet RRTIETI. qug elfent, in !lle test pubbc interest-

| i' Name & d,c:ugnatnon From
j=1 S E
1 Mr. Shalil Nawaz i GHSS Latozai GHSS tsmail Khel Bannu
S8 (Bwlogy) BS7T Bm\nu ' : '
2 Mr.Tarig Aziz Khan | GHSS Landiva . akk GH_SS Lalozai Bannu,
$3 (Bislogy) BS-17- Marvat : ' ‘
'3 1A, Farid Ullah Shah _ GHSS ssmsn Khel | GHSS Norer Bannu
_ 58 Bidlogy) BS-18- ' Bannu - :
& Wrisrar Khan IHSY Notes B‘nmu { GHSS Ramak D.1.Khan
. bubtwtﬂﬁq ¥ o '> . »_i‘ ’
SECRETARY 70 GOVT OF KHYBER PAKHTUNKHWA
| o - E&SE DEPARTMENT
Endst ofevenNo & Date

Ccp,r forviarded to the: ‘
fecountant General, Khybet Pakmunkhwa Peshavsar,

: Orector, EASE Khyber Pakiunkhwa, Peshawar.
3 Dustnct Education Officer {Male) conceined.
4, Distnet Accounts Officer concemed
5 Principal Concerned.
L Director, EMIS E&SE Department.
7 PS o lAnester for ERSE Departinent : ' V.
;:‘ ',2'.1.(1:-:"9‘."?: E'?Sl“ Vl.)e:).mmu;sl | o ., ,\n\‘} o~
'i'd CAler et b : D f\\‘\‘.’ N
. , | - ' J3 > ‘
‘(NASEER ABBAS KHALIL)

.» SECTION OFFICER (SCHOOLS MALE)
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ELECTION COMMISSION OF PAK!STAN
NOTIFICATION . i

Istamabad the 22nd January, 2023

~ F.No. 2(1)12023 Cerd WHEREAS, the Provincial Assemblies of Punjab -and
Khyber Pakhtunhwa under Article 112 of the Constitution of the Islamic Republic of

. Pakistan stand dissolved on 14‘h and 18t January, 2023 respectwe!y

AND WHEREAS the Electxon Commission of Pakistan is mandated with the

constitutional duty to organlze and conduct eleutsons in terms of Article 218(3) of the
' Constltut;on and to make such arrangements as are necessary to ensure that the
elections are conducted honestly, justly, fairly and in accordance with the law and that
' corrupt practices are guarded against;

-AND WHEREAS it has become 1mpera'ave that the Election Commission sha!!

o take all necpssary steps under the Constitution and prevalent law for smooth conduct of

E ‘General Elections to the Provincial Assemblies of Punjab and Khyber Pakhtunkhwa.

NOW THEREFORE in exercise of the powers conferred upon it under Atticles

C218(3), 220 of the Constltutlon of the lslamxc Re,publlc of Pakistan, Sections 4, 5, 8(c) o

' . read with Section 230 of the Elactions Act, 2017 and as supported by the Workers’ Paity

case through Akhtar Hussain Advocate, General Secretary and 6 others Versus Federal -

- of Pakistan and 2 cthers reported in PLD 2012 SC 681, and all the other powers enabling -
5 it in that behalf, the Election Commission of Pakletan to ensure transparent election and
. Ny to'prOVide a level playing field for all contesting candidates and poiitical parties, hereby
o _'directs;'the Caretaker Governments of Punjab and Khyber Pakhtunkhwa:-

(@) To assist the Election Commission to hold elections in accordance with law as
provided under section 230(1)(b) of the Elections Act, 2017. :
(b) To.ensure the cempliance of all the notifications,‘ directives and the prc')visi,o_ns
.- as laid down in Section 230 of the Act ibid. '
(c) " Not to post or transfer any public official after the issuance of thls notification’
' - within and to / from Punjab & Khyber Pakhtunkhwa without prior approval in
' wntmg of the Election Commission as hld down in C!ause 2(f) of Section 230 of
- - the Elections Act, 2017 : ;
(d); Ensure that all kinds of recruitments in any Mmtstry, Division, Department or
- Institution under the Provincial Govemments and Local Governments of Punjab
and - Khyber Pakhtunkhwa are banned with immediate . effect, except
' recrmtments by the Provincial Pubitc Serwce Commissions and those
A government organrzanons where testl mtemews have already been conducted
. before this day. '
(e) -Notto announce '/ execute any kind of Deve%opment Schemes in Pun;ab and -
‘ Khyber Pakhtunkhwa Provinces excepz‘ those which are ongoing and approved
before the lssuance of this notification. Moreover, the Provincial Governments

-and Local Governments of Punjab.and Khyber Pakhtunkhwa shall not issue

tenders of such’ schemes till culmmation of General Elections of both.,' ‘
{ Assembhes S o - Contd Page 2
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- Ai! development funds relating to Local. Govemment mstututcons of Punjab and -

- Khyber Pakhtunkhwa and Cantonment Boards fallmg in the jurisdiction’ of

* Punjab and Khyber Pakhtunkhwa shall stand frozen 'with ummedxate effect tuii
announcement of results of the said General Elections. :

(@ To ensure .immediate: termination of services of al! heads of the inst;tutlons

o appointed.on political basis and to send their lists to the Commission forthwith. -

(h) To énsure-vacation of the government residential facilities from Ex-Chlef

. Ministers and their advisors, Ex-Provincial Ministers and Ex-Members of the

- Provincial Assembhes of Punjab and Khyber Pakhtunkhiwa, besides ensuring

.~ withdrawal of. official vehicles from thern. Furthermore, the dignitaries shall be

provided secunty / protocol as- per their entitlement and any extra dep!oyment

- . - .of security / protocol be withdrawn from therm forthwith. '

. ()~ The Caretaker Governments shall perform their functions and attend to day -to- -

‘ day matters which are necessary to run. the affairs of the Provmces in

* accordance with law.’
o () The Chief Minister or a Minister or any other memberof CaretakerGovemmentsr :
" shall, within three days from the date of assumption of office, submit to the

Commission, a statement of assets and !:abllttles mcludmg assets and liabilities

_ of his $pouse and dependent children as on the. preceding 30 day Of June. on -
‘Form B. - -

- This is:sués.‘v.\’rith the approval of,Eiéct‘ - Comfn.ission'o.f‘P

1

(Omar Hamid Khan)
Secretary -
Eiect!on Commission of Pakcstan

Cord Letters 2023 Geaneral Ueclinas
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Copy forwarded for mformatlon to the: . . o
@y Secretary to the President, Aiwan-e-Sadr, Isiamanad o
{2) Secretary to the Prime Minister, Prime Minister's Secretanai Islamabad.
{3) Secretary, Ministry of Parliamentary Affairs, Govt. of Pakistan, Islamabai:
- {4y Secretary, Ministry-of Interior, Government of Pakistan, Istarabad. :
- (5) Secretary, Ministry of Planning, Development and Refonna, Governmem of F’aknstan [slamabad. (forlmplementahon and
-+ Circulation to all relevant Departments) . : s A :
{6)  Secretary, Senate Secretariat, Islamabad.
{7) Secretary, National Assembly of Pakistan, Islamabad. .
" (8) : -Secretary, Ministry of Defence, Government of Pakistan, Rawalpindi. '
{8) . Secretary, Establishment Division, Government of Pakistan, Islamabad. (fcr implementahon and Clr“uiatlon to ail concemed)
-{10) Principal Secretary to the Governor, Punjab, Lahore.
£ Principal- Secretary to Chief Minister of Punjab, Lahore. -
: \(,12) Chief Secretary, Government of Punjab, Lahore.” } Farunplernentaﬁon and Circuiation to ali
© . (13) Chief Secretary, Governinent of Khyber Pakhtunkhwa, Pashawar, J~ suberdinale Departments .
{14) Registrar, Supreme Court of Pakistan, Islamabad. _ -
(15) Registrar, Lahore High Court, Lahore. - .
.(16). Registrar, Peshawar High Court, Peshawar. +
: {37) . Provincial Election Commissioner Punjab, Lahore. ~ *
- . {{18) - Provincial Election Commissioner Khyber Pakhtunkhwa, Peshawar
(49} Inspector General of Police, Punjab, Lahore.
{20) Inspector Gengral of Police, Khyber Pakhtunkhwa Peshawar ~

~.

i Copy also forwarded to the: .
(1) " Director General {Law) T~
(2) Director General (IT- Pohcy & Planning)
(3) Additional Director General (T rammg\
{4). Additional Director General (GSI) " ~ : ‘
(5) - Additional Director General (Elections-tty { = =~ - -~
(6)- Principal Staff Officer to Hon'ble CEC : -
(7) Director to Hon'ble CEC -~
(8) Director (Elector Rolls}
. {9) Director (MIS)
- (10) Director (Political Finance)
- (11) Director (MCQ) o
(12) Deputy Director (Budget)
(13) Deputy Director (Election-1 & If)
(14) Deputy Director {Confd.) -
(15) Deputy Director (Political Finance)
- {18) Deputy Director (Training) - : . o e
.. {17)" Deputy Director (Web) R ‘ ; R
-(18) Deputy Director (Law) . ‘ S .
(19) PS to Hon'ble Members — 1 11, M. -
. {20) Staff Officer to Secretary - = °

* (21) Assistant Director (Monitoring) J ‘ | L o ,

{22) PS to Additional Secretary (Admn) :
N -,(s@ﬂ;bal)’

-{23) JPA to Special Secretary (ECP)
Additional Director General

(Elections)

+ . QeasstElxticn Punjeb end KPK Asstoblies



FFORT THE LEARNED CHIE]* lSECRETARY KHYBER
3 PUK’}I_'IUNKHWA

i Fdrld ullah shah slorhb;bRxson .................APPELLANT

an ‘Address: Hap Fazal Shah “hnkhcl p/o Samast Mira khel Tehal and Diktrict BannuMobile
. NOO3ITITSTIOT, v . o

AGAiNS‘I‘

» PUBLICATLARGE e
' ) ' f..’.‘.l....l.;......?...“'1wsPONDENT’S'

‘ DEPARTMENTAL REPRESEN' ATIONZAPPEAL AGAINST
o "TRANSFER ORDE RVIDE NOTIFICATION

o NO*SO!SM [E&SED[s :212023/PT/SS DATED 21‘,FEBUARY?
o 2023 BY THE RESPONDENT NO.1 ‘

The Appeilant respectfully states '

? 1. Thap the Agpeliant. is a !.aw-amdmg cstrzen of F;aklstan who halls from Dlstnct
' bannu, sae‘r\i:/ing as a SS (BIO) BPS- 18 personat #00478907 in elementary and
- secondary educatlon department Krp and he alsQ hoids Master, MPHlL degrees :
in the relevant ﬁeld and’ currently the Student of PHD completed His course
w’o,r'k and thesns only the d.e[fense and VlVA are pending ((fo ‘y of -
-:CNI(.Z,EMPOL‘YEE SEBVICE CARD, Master and‘"MPhll Degree and course ork
transcnpt are annexed) L ' v _ ! | \

2, That the 'Appeliant is servmg his department sirice long wutho'uthany complaint

by any'd.nel' .




203 _
ibeen transferred cn the post of appellant is in BPS 17 hence regarding to the

!
A ¢ ‘

- 3. That the transfer order of the appellan is totally on polmcal grounds which is

against the Iaw and the spmt of Notlf‘catlon dated 22 ;anua’ry,2023 by the"

. Pakistan electlon commlssmn (copy of the notlflcatuon of élection commission is

annexed).

.

- -4'. -'THat the aopellant tenure of postmg on‘the post - of SS.BPS .18 in GHSS tsmail

_ Khel bannu are less than 2 years whlle the lmpugned Notlﬂcatlon of the

' Respondent dlsturbed the hlerarchy of the teachers and the students of the

concern 'schools are suffermg a lot(Copy of transfer order is annexed}

5'.~ ;That' the post of SS (BIO) in GHSS lsmall khel is of BPS- 18 the person who has

<

quallflcatxon the lmpugned order has no valhe in the eyes of law.

J 6. That the Appellant being aggneved of the Notsfucat«on/order dated 21-02- 2023' |

NSV

is filinge'thns appeal before Learned Chuef SECRETARY on the, inter alla

~_foliowing:.

GROU\I‘D S

Th.e lrnpugned orde /notaf‘catlon of the Respondent No.1l based on non-
i reading, . mis.r'eadi.ng, erroneous mterpretat:on of NOC by the election
: conirnission of pakistan and fa:lure to exercise thc junsdlction vested in lt -
‘ :Tbe ‘_impug'ne'd order-/notsf:canon smce agamst the law and facts is, hence;
' il_legal and;nullity in the eyes of law.. ~ |
~The impugned order._falls to consu:ler the general doctrlne that in case of.

cllash‘ between two d0cuments of record the earher shall prevazl Therelore

'the order made by the respon‘de_nt N;Q.I may consider incorrect and should

-
i

be brought in line with Natural justicf‘_= system. : -

The impugned order is 155ued in haste wnthout cons:dcrmg the. relaxation of‘
ban on transfe'r properly and thus the general prmcrple of Iaw of jUSlICQ
it is, therefore safe to conclude

“hurried 'is:jd_stice burled was defeated

_~that respondent no. 1 has exerused its dlscretlon perversely, :mproperly and

.



' with material ir@guta‘ritiés; which leaves the order nullity in the eyes of law .

-and Inable to be set asrde

iv. The Appellant wouId suffer end is contrnuouslu suffermg, rreparable foss |f
the impugned order-ls not set-asrde, and the rellef sought is not auJarded to’
the Appeila nt | |

v o Td secure the ends of justice and prevent. ttte abuse of the process of law
and‘ educatlon in the exammation season the Learned CS KP‘, itis necessary
to set aside the rmpugned order .

. vi. Further subm:ssmns may be presented at the time oﬁ he_arihg the-appeai.
i .
PRAYER ? .

I( is, in th

" that

c cxrcumstances and facts narmted nboxc, therefore, most humbly prayed

H
A

The instant appca/ may be accepted and tlxc»haiif cation/order dated 21-

- 02-2023 p.zssed by the respondent . Ne.1 may kindly be ser aside; -

“ii.

The Respbndeht No. 01 may be dm:crea' ro c:mccl his lmpurmcd order

and kcép rh'c appellant on the post 0l SS (BIO)GHS S Ismail A!ul hannu.

" Any other relief which thxs Lc.xrncd Coun cons:decs appmpn.uc ‘may also be

awarded to thc Appell:mt

1
'

APPELLANT

______....__.._——-——-"

Farid Ullahshah - - L

THROUGH

"v



VERIFI CATION /. A.F FIDAVIT

Itis verified on oath this 24 -buars, 2023 that the contents. ofthc instant ap

hmg ‘matcrial has heen concesled.

“and corredt 1o the best of my lmmxluh.,c m.l luhcf :md not

,
i

PU\D\\C
wowary qu

a
qu Fl‘v ,VC Ba‘h\\.‘

DSt ,cr?\nes-“':‘s

Q‘k.'z‘.ﬁ_—s
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al are and troe

"HEYEL LEGAL

“wivw.heyelegal.com

ADVOCATES AND LEGAL CONSULTANTS
- Office I\o 08, KM Market, KM Bakery Chowk, Paccachinac
Chambers No. 31, Allama Iqbal Block, F-8° Markaz, Islamabad

i . ‘ Chock Bazzar, Bn?nu ciey

PR ,

-
)



. Commisslon;

| ELECTION WATTERS
. “Ne.F. 10(1)/2023-Elec~l| | ' |
ELECTION COMMISSION or»‘ PA!(ISTAN

'acijc’y.

““ec.mhna("
Canshluhon Avanue, G-572,

The Sacretary Establ!shmcn!
Governmant of Khyber Pakhiunkhivi,
Estabiishmen; Depariment,

Poshaw*: -

‘Sibject: -

‘Dear Sir,

1 e directsd to - refiR o\ our léller No. D.O So E-VESADA-1/2023

dalad 26" January, 2023 an

: Commmsion has been nLg;‘md {o accadu your raqUestcondiuonally to the ‘extent of; -
. A

S Péntmgl Transrar as'a conseqence of courl casas;
. -
aclucalize promotion;

| Hc’“‘""’e" “'* teansfer/posting fn the fJfDWnC& 5h003d be made with prior npp’,@v:allo! he =~

. i’Y'oU'L,fS gincereiyo

(Syod Nadaon dcr)
Addiuonal Direcior Genc.ral (Ciecuom.l)

Islamabad the: 1" Fabmam 2023 -

3 smbe'cl ciled abova and to-convey- ihal 1ha Hon’ble_ -

Poslingmana!u as a rcsult of pmmoﬂon enabiing the officers to'
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