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' BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

{  Service Appeél No. ’ 3 69 /202'3

Or. Amin Ul Haq S/o Abdul Haq R/o Tahgﬁ Nasratzai, Muhaila Usman

f<

PR
i

n

“Khail, District Charsadda. Senior Drug Inspector BPS-18.

treresrasesasststassossresesncrsanns Appellant |

VERSUS

. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar

. Chief Mlmste1 Khyber Pakhtunkhwa through Pr1n01pal Secretary, CM'

Secretariat, Pcshawar

. Secretary Health Services, Gov_ern‘ment of Khyber Pakhtunkhwa

Peshawar.

. Director General, Drug Control and Pharmacy Services, Khyber

Pakhtunkhwa

. Director General Health Serv1ces Governmcnt of Khyber Pakhtunkhwa

Peshdwar

eereersanrersrasensrasnanas _.....Respondents

 APPEAL UNDER SECTION 4 01« SERVICE TRIBUNAL
ACT, 1974  AGAINST THE __ IMPUGNED
NOTIFICATION _ NO. _SOH-III/7-262/2023(AMIN)
DATED 02.02.2023, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE, UPON THE APPELLANT

' WAS_IMPOSED AND THE REVIEW PETITION OF
THE _APPELLANT _DATED s2.02.2023 FILED
AGAINST THE IMPUGNI:D ORDER, TOO WAS LET
UN-ANSWERED.

PRAYER:

THAT ON ACCEPTANCE OF THIS SERVICE APPEAL
- THE IMPUGNED OFFICE ORDER DATED 02.02.2023
OF THE RESPONDENT NO. 2 MAY KINDLY BE SET- .
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- ASIDE AND THE APPELLANT MAY KINDLY BE'l
- REINSTATED INTO SERVICE WITH ALL BACK
' BENEI‘ITS

- ANY OTHER REMEDY THIS AUGUST TRIBUNAL
DEEMS FIT MAY KINDLY BE AWARDED IN FAVOR' .
, OF THL APPI‘LLANT AS WLLL

- t espectfully Sheweth

- 1.

Short facts gmng rise to the present Semce Appeal are as under o

‘that the appellant is a respectable citizen and a hlghly quahfled pharmaelst

lhat after qualifying open competition the appellant was appomted as Drug

s Enspeetor on the recommendatlon of Public SEIVICG Cornrmssmn (Copy.of the

I

6.

~App01ntment Letter dated 27, 05 2009 atlached as annexure "A").

That the appellant was subsequcsntly promoted to BPS 18 V1de not1f1cat1on _

'_dated 30.10. 2019. (Copy of the Notlﬁcatlon dated 30 10. 2019 1s attached as - o

_ annexulc "B")

lhat the appellant performtd hlS duties to the best of hlS abilities' and never _.1 )

) -gave any chanee of complaint to his lngh ups.

lhat on 10. 04 2017 eertam changes were brought in_ the relevant rules

'whetehy thlee cadres of Drug Ingpectors, Pharmacists and Chemlsts were ©
merged Wl‘llch was ehallenged in WP No. 4378 P/2017 and the Hon'ble
Peshawar .High Court was pleased to- allow the said writ petrtron v1de:
‘;udgment datcd 11.03. 2020. (Copy of the Notification - dated 08.09. 2017, :
Judgment dated 11. 03.2020 alOHngth writ petltlon; .No.: 4378.P/2017 are -

attached as annexure "C" and "p" respectlvely)

_ lhat mstead of comphance with the 3udg1nent of the Hon'ble Peshawar H1gh
- Court the respondent No. 3 issued a notlﬁcatlon of posttng/transfers of the . =

~ officers in the departrnent on 06.10.2020 wheleby many pharmacrsts were

posted ag,amst the. posts of Drug Inspcctor and’ the DrugD Inspectors were
adjusted in the 1)031t10n of pharmausts in blatant v1olat10n of the law and

favoritism to the blue eyed and only to quotc the case of appellant the -

.' appellant was transferred from his position of Senior Drug ,IHSpeetor BPS-18

‘Mardan as a Senior '_Pharnlacist Kl)A Hospital Kohat, while @ BPS-17 -




* pharmacist namcly Abdur Rauf was postcd as Drug Inspector Mardan (Copy

: ot thc Notlhcanon dated 06 10. 2020 is attached as annexure "E")

7. - That aggueved froin the said Not1f1cat10n the appellant and h1s e1ght other-

o colleagues appr oached this Hon '‘ble Tribunal and vide consolidated judgment

- dated 06.12.2021 this Hon'ble lrlbunal was pleased to allow all the appeals ‘

: (Lopy of-the Appeal and Judgment is attachcd as annexure "I‘")

8. ‘That the rcspondents leashed out a pohcy of harassment and v1ct1m1zat1on
against the appellant and on 06.05. 2021 the services of the appellant were

' suspendcd for 1n1t1at10n of dlsc1phnary actioii on the'basis of a.so-called audit

re port by a committee const1tuted by rcspondent No. 3/ dcpartment to which -

the appcllant was never assoc1ated (Copy of the order dated 06 05 2021 is ‘

allachcd as annexure " “")

9. 'That on lecelpt of the suspcnsmn order the appellant approached thc-

1cspondcnt No. 5 to mqurre about further proccedmgs ini the case but was

-instead subJ(,cted to man handlmg and was threatened ‘that he shall be

| ,mquucd 1nt0 by a pharmacxst to tcach a lesson against which the appellant L

filed an appllcatlon to respondent No.1in ant1C1pat10n requestlng him not to

- appoint any pharmacist as-an inquiry officer as the appellant was in litigation

‘with the pharmacist Cadre but. instead the prejudice' prevailed and a
-pharmacist was ultimately included in the inquiry against the appellant
- (Copy of Apphcatlon dated 24.05. 2021 duly reglstered 1S . attached as

-annexure "H")

10. - lhat no statcmcnt of allegation, charge sheet or any letter of explanatlon was

issued to the appcllant and on 14.07. 2021 the appellant was directed by Mr.

- Asgjhar Khan Addltronal Secretary - Relief Rehablhtatlon and Settlement "‘

l)cpartmcnt who was Chairnian of Inqulry Committee to appear on

. 26.07.2021 before the inquiry commrttec (Copy of the letter dated 14. 07.2021

/.

is allachcd an annexure "I")

'/'.

i1, That on the. saxd datc the appellant was dchvered a copy of the. statement of

L3

allegations which was. cluly replied on 03. 08: 2021 and subrmtted (Copy of the

btdlemcnt of Allegations is attached as annexure "J" ) - |

12, ‘That astonlshmgly on 03 08.2021 when the appellant submitted his reply
| anothcr letter dated 02.02.2021 addressed to the Director General Drug,
' Control and Pharmacy Servrces by, Mr.- Abdur Rauf (BPS- 17) Provmcral Drug

‘ Inspcctor District Mardan was handed over for reply Wthh foo was duly

*
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replied;-on 11.08.2021. He was the same officer who was given' charge in-

Mardan as-Drug Inspector. (Copy of the letter dated A02A.02.'_202j1 and reply is

~ attached as annexure "K")

14,

“That it is worth mentioning that since 11.08.2021 the appellant was never '

called:for any proccedmgs or personal hearing by the inquiry committee and

‘was issued a Show Cause Notlce reeuved on 20.04.2022 which too was duly

replied. (Lop_y of the Show Cause Not)ce dated 20. 04 2622 and reply is

attdched as annexure L")

-

lhat smce the earller Show Cause N0t1ce was not accompanied by any .
inquiry r(,port and the same had been pointed out in the reply, therefore, vide
lelter ddl.'(,d 03.08.2022 received on 10.08.2022 thé appellant was provided a.
Lopy of an undated inquiry report and a further reply was submitted to earlier

show cause notice dated 16.08.2022. (Copy of the Inquiry Report and turther

mply is attached as annexure "M").

.‘f"

GROUNDS: -

That the dppclldnt was called for personal hearmg on 25.11: 2022 before the ‘
becretal y LG, L&RD Department which the appellant complied wn:h and was

wcntlng for exoneration but to the utter dismay réceived the above ment10ned

lettu of 1emoval from service. (Copy of the letter dated 02.02. 2023 ls

-

“allached as anncxuxe"N") o L ‘ s

- That feelmg ag,grleved and lcft with no other remedy appellant app1 oaches

this honotable tr ibunal inter- alia on the following grounds. : -

. "That the inquiry has been conducted:in violation of the law and the rules. "_l‘he :

- undated inquiry report on the face‘ of it is not maintainable rather is result of.

sham proceedmgs wherein the 1nquny commlttee except tor a reply to the

stdtuncnt of allegatlons has never called the appellant e1t11e1 tor personal

humng or for cross examxnatlon of any mtness

i T'hat the | 1nqun y P¥ oceedlngs were conducted in a very lllegal manner where A

the findings were based on a letter dated 02.02. 2021 by a BPS- 17 Off1ce1 _

namely Abdur Rauf, who_ was appointed as Pr-ovm(:lal Drug Inspector at

" Mardan against the law, because he was Pharmaeist and against the judgment

~of the Hon’ble High Court in a case wh_ere'the'appellantwas’_one of the _

appellant and Mr. Abdur Rauf was a respondent. Ironically the said Abdur
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Rauf was ncvel ealled for Cross examxnatlon by the appellant and thus the .

whole proceedlng,s are v1t1ated and marred by prejudice against the appellant '

That the i 1nqu1ry committee has made no efforts to find the truth and 1nstead

- has based its findings on a letter by a pr (,_]UdlC(,d officer of BPS 17 who was

posted l*,x cad1e agalnst the law.

That the appellant raised objection to the inclusion of & pharmamst in the

- Inquiry Commlttee for the reason that Pharmausts ‘were posted as Drug .

~ Inspectors agalnsl whom 11t1gat1011 was g,omg on, on the issue of change of

. cadre and instead a pha1 maust namely Zahid Khan was appomted as one ol

. the Inqulry Ofﬁcer, but no heed was paid to the same

.. ‘That bare perusal of the docum‘ents manlfestly speak of malafide against the

-ap pe_llant a$ a Drug Inspector for the reason that the department lias initiated

e

(.

a process for change of cadre of the Drug Inspector and Pharmacist.

‘That the audit report on which the inquiry committee has ‘relied cannot be
called as such under ‘the law, because the same does not disclose any.

misappropriation, embezzlement or any loss to the public exehequer rather

“the same 1s. aimed at ehanglng the cadre of the answering officer.

It is, further subnutted that no audit para was ever framed or sent to the

appd]ant for reply nor the same has cver been taken to the Publ1c Accounts

(,omnnttee

{ That the appellant as an mcumbent Sen101 Drug Inspector was never
associated while conducting and preparlng, the so- called audlt report nor was

laken on board -ever for furnishing - any relevant record and the whole

proeeedlngs have been complcted in th(, ofﬁces of the Director General and

Pharmaey Ser \71(,05

“That -the so-called audit report was compiled on 15.07.2020, when the
~appellant. had barely spent 08 months as an 1ncumbent and all the files

collected were not pertammgD to the perlod of his 1ncumbency and 1ron1cally o

the audit report does not mention the date on which this report was

'Lompﬂed whleh is arising serious susp1c10ns

That the so- ealled inquiry report and 1ts fmdmg,s are an atteithought of the
carlier 1cply to the show éause notice, because the i 1nqu1ry report forwarded to .

the appellant too does not bear any date of its completion and subrmssmn.
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_ That no allegatlon of any 1llegal act, misappropriation or dellnquency etc

‘worth the name has been provcn agalnst appellant

. lhat the appellant beg to bring into the notice of T.hlS Hon'ble ’lrlbunal that ‘

_ hllgatlon was g,omg on between the Drug Inspectors and the government on

* the issue of change- of cadre and in this back drop the malice of the

R

Pharmacists Cadre Otﬁcers and of thc official hlgh ups cannot be lgnored

lhat the appellant remamed under suspensmn from 06. 05 2021 tlll

02.02.2023 which is unprecedented and remalned WIthout salaries since’

" December 2020 agamst the law and the only reason was that the appellant

N

| pursued lawful remedy before the compctcnt Court of: law, whlch ultlmately ,

allowed his appcal

That it is ,worth mentioning that time 'and_again the 'ap‘pellant visited the

: '()'ﬂ“iccs of high -ups to release the salaries and withdraw the suspension order .

beyond the lawful pcrlod but of no avail. chn the suspcnmon order was

~ never extendcd which speaks of the hlgh handedness against the appellant '

RS

That throug,hout the appellant has. been tredted in utter derogation of laiw.

The appcllant has been put under suspensmn beyond the statutory perlod

‘His salaries were stopped for more than two.years since December 2020 and.

has been consistently condemned unhcald agjalnst the norms of law and

- pringi plcs of justice.’

Q.

-

lhat the law for conducting’ thc inquiry in furnishing_ explanatlon letter and

“slatement of allegations alongw1th the time perlod provided for conclusmn of

inquiry have been blatantly violated and thcrefou the harsh penalty is not

. eustalnable undet the law.

'l‘h‘a’t_ the whole proceedings have been base'd‘on baseless allegations with
mala‘fidc intentions of one of the members of Intluiry Committee namely,

Aalud Al Khan in conmvancc with the hl;:,h ups of the departrnent

¢ That the lLtt(,l datcd 02.02.2021, whlch ‘was never part of alleg,atlons was

written by an officer BPS-17 Pharmacists, who had made his way to post of

Drug Inbpectm BPS-17 in an 1l]egal manner and was respondent in Court

- cases againsl the Drug Inspectors therefore h1s malaflde cannot be lgnored,

“and the samc lcttcr was cons1dcred as a gospel t1 uth in an illegal manner.

-'1hat the statement of allegations was issued to the appellant by the Chlef ‘

bccl ctary who was not competent to 1ssue the same.




lhal the appellant has rendered more than 13 yeals mentonous services to
the entire satisfaction of depmtment and the allcgauons leveled agamst him

- are only the outcome of malahdleq for agitating his lawful ughts

It is th(,rcfou requested that In view of the above respectful :
'Asul)mlssmns the order dated 02 02.2023 for removal from semce may kindly
be withdr: awn and the appellant may l\mdly be.re- 1nstated 1nt0 service mth all -

- back benehts

Any other 1cmedy this august tribunal deems f1t may kindly be

: V" awarded in favm of the appellant as well

Appellant ’

o B T “Through . /ng
T L ‘ Na\%ﬁkhtar
Advocate Supreme Court

. Mob No. 0300- 9596181\

- - 4
M‘ﬁmr U 1{11 GhOI‘l

. “ﬁllc‘d!" [/ 2;)2;3 S o Advocate High Court
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BL]'Ol{L T I‘Hﬁ. SLRVICLS T RIBUNAL I(HYBER PAKHTUNI(I'IWA
PLSI‘IAWAR
“Service Appeal No. ‘ /2023

" Dr. Amin Ul Haq

VERSUS

Covei‘nment of Khyber Pak‘htUrikhWa and others .

S AFFIDAVIT "

| [ Dr. Amin Ul Hagq S/o Abdul Haq 'R/o' .Tangi'Né{sratza'i Muhalla
" ilsman Khail, District Charsadda Sen101 Drug Inspector BPS- 18 do hercby
.n;lcmly affirm and dedare on oath that the conterits of accompanymg,
service Appeal are tr uc- and correct (6 the best of my knowledge and behcl' -
i nd nothing hds bcen concealed fr om this Hon’ b]e Tribunal.

m/"C Nv% '

DEPONENT -

- oNIc: /9/&2 )20/&5@3?

.
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GOVERNMENT OF NWFP
HEALTH DEPARTMbNT

;ﬁ\.—-"

SRR ‘_."'F - _ Dated the Peshawar.Z?lJ' MayIQOU‘Q X
AN 'NOTIFICATION' o : R

R . No. SOH- 111[2 58/2007(D1). The - Competent Authority on. ~the
' * Tecommendation of NWEFP Public Service Commission has beén pleased
: ! to appoint the following candidates as Drug 1nspector;~, (BPS 17) on
' . - regular bﬁsm with immediate effect:- '

L ' 8.Mo. Nams with Father's Name Address. :
' 1. Mr. Abdul Hafeez -~ s/o | Drug Center Bus Stop, Lalcki Marwatl.
' o, =t Walinllahy 7
! i ‘QJ Mr. Aminul Haq s/o Abdul Hag//Mohaﬂah Usman-e- Khel,. Tehsil Tangi
, ' S N Nusratzai District Charsadda, NWFP.
' L 3. Mz, MNazir Ahrnad ls/o Fazal | Village and F.O.Box Bandai, Tehsﬂ and
.| Ghani. . . District Swat NWFE.
4. Mr. Zakir  Shah s/o - Haji | Mohallah Parachgan, Bannu Chowk,
Hussain Multammad - Thall District Hangu.
5. | Mr. Toseef Muhammad s/o Pir | Village . and P.0.Box . Bahali Via
o Ivmhammad . | Qalandarabad Tehsil and = District
. Mansehra.
6. Mr. 'Snaﬂ'mur Rehman s/o | Village Bajna Bala P.0. Shergarh Tehsil
Muhammad Miskeen. ) Oghx District Mansehra.

cw ", 2. Their services will be Uoverna_d under the NWFP Civil Servarits-Act
1973 as amended vide Civil Servants (Amendment) Act, 2005 and rules

\ }\ made there under and other relevant laws and rules.
: ‘)

3. Consequent upon their appomtment as Drug Inspectors (BPS 17)
they are hereby posted in the. dlbtl’lbtb as 10t ed ageinst their names;- .

2

Appointment

S$.No Niune Presenl 5latus " Place of l’w;ling Remarks
1. Mr. Abdul Hafegz | 1t Drug- Inspector | Against the.
Appointment | District Swabi. vacant.
i . . . ) ‘ ) ' _post;
Mr. Aminul HatE/ A Drug Inspector -do-"
. ) Appomtment District Malakand .
3 Mr. Nazir Ahmad } 18t - Drag Inspector ~do-
2 Appointment | District Upper Dir |, - . .
4 ‘Mr. Zakir Shah 1at ‘ - | Drug Inspector -do-
- : Appomtment District'Hangu
5 Mr. Toseef 12 Drug Inspector -do-
‘Muhammad Appointment | District Abbottabad L
6 Mr. Shamsur ot Drug - Inspector -do-
Rehman District Battagram, :

!
T.

They are directed to assume charge within 30 days in their

which, their appointment shall be treated as cancelled. -

[ Y .

W

L;
\B 7,
s

iy
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Continued----

N ’ 1 . ' . -
respective place of posting after the issuance of this notfication, [ailing

SECRETARY HEALTH
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/R .
4 "‘ ,‘/
' Vo. of evan 1To and Datc
.o oLt .
Copy !mwmlm to: - e ‘

. Accoumant General NWFP.. 3 G .
5. Director General Health Scr\qcc'% NWT‘P Pc_shawau for -
. information. o
- 3. ¢ The Chalrman Drug Court L NWED, Pcbh W
BT 4, The Incharge, Government Drug Testing Laboratory \WI‘P

Vh © Peshawar. . - .
- & - EDOC (e iltl") l')v-.fu'l')i, I\'Tai'u:::m:. U-Jp ) ’311 T.nmm, Ahbrﬁtmwd
I boand Bettagram,
A 6.  Director Pecnutrnenu, NWI‘P Pubhc‘ Sérvice - CL)IIII’I’H!: s101 -
‘ ' Peshawar w/T to his.letter No. \IWI“P/"PSC/SR IV /08250
R . dated 10.02.2009 for information.

S 7. The Deputy Secretary (Drug) Health Depa_rtment NWFP.
: - 8. . The District’Account: Officers, Swabi,: M"lla/l;and Upper Dn,

) / Hangu, Abbotuall::ad and Battagram. - . ——"‘:pw
: 9. © P.§ to Secretary Health, NWEP.. S CogE A
~10.. The Manager Printing Press. NWFP, Pt.abawau \nLh the.
© . requestto pubh ih the nofification in official ;gaze ttes v Y
. 11. Programiner Healih Department NWFP S N i
.12, The Officers L.OIICEI‘L']L.d : N
aédd“uﬁ),n . . oo : ‘ . ) “ } L, o
N ‘ ﬂ“f'\}\

Section Officer-(H-H)

.
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Th ueeTa 7', GOVTOF KHYBER PAKHTUNKHWA
> /iﬁ o / . HEALTH DEPARTMENT
] \ oy \\;— .
‘2!.1' ] ‘l&L}} . ‘ R Dated 1hr- Peshax caf 30 October 2019

R lN.QTlFICAT:oN {

T, T

'NO SOH "'UO 4L019(Na21r Ahmad etc). Upon appouumem [rom BS \'! to .

Bb 1H :
. uhn ACU"C] Charqe Basis wde Health. Depariment r‘mnhcauon of'even .

ﬂu:nbe 1, 1ok 10, 3¢ - ’ o

< uco 08 10-2019, the: Campetent I\thmily " ]‘)1('-‘! Efl \O Ofd“'.
JOslm( AT g
§ G/tany 1( 01 the Iullowlng JLHIDF Druy lmpectors {L’ub 1&) wnh nrmn»d|ate

. eﬂect in 1he pubhc Interest, ' : ' - s - e :
N _.._ﬁ..____,_,___ . ) .. - . . .‘ . s N L

I
*‘ Name of O{f‘cer w:th From To I
| . |Designation 1 _ o
) 'I "1- ’ M_r Nazir Ahmad. Serior | District !Agamt the vazgl;t PDJI 0‘
! - - | Drug Inspector, 85—15 Sweat Senar Drug - Inspector B5- 18
S - H ) B S } at District. Swal,
2. [ Toseef Muhdmmad Distnict Agamst the vacant post of
' ' Senior Drug Inspector, | Mansehra Senior Diug Inspector, 65-18
i [BS-18 (acby |- 0 . atDistrict Kohat L
Aminul  Hag,  Senior | Distict | Against. the vacant post of |
| Drug Inspector, BS-18 | Batiagram | Senjor Drug Inspector, 85-18
(ach) = e | at Dnsmct Mardan :

-

Secrehry to Govt. of Khyber Pakhtunkhwa
‘Health Depanmcnt

" Endst. even No and Date.
A Cop'y'is"forv.ia'rdecl to:-

‘The Director General, Health Services, Khybet Pakhtunkhwa. - =
. The Distiict Health Officer, Sway, Mansehra, Baltagram & Kohat..
. The Distflct Arcounb Officer, Swat. Manséhra. Battogram &
Kohat, ) S o
4. PS Secretary Health, Khyber Pakhtunkhwa SR
5. PAto Deputy Secretary-|l, Health Department. =~
6.~ PA to Deputy Secretary (Drugs) Health, Khyber Pakhtnnkhm '
8

W g —

) Deputy Director (LT) }lealth Khyber Pﬂrhtunkh'-/a
Officers concerned.

SECTION OFFICER-M} B

W'!.’5267-202l0 AMIN UL HAQ VS GOVT 21PAGES
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> B ,409%/4%/< C}.,‘,.? | |
- , L : o - VERNMENT OF KHYBER PAKHTUNKHWA
.. G\ HEALTH DEPAR‘!’MEN?
/ ) » f{ {’ -
"‘77 Dated Peshawar the 8" Seplember 2037
Nl A t o

No: sog m!pgnn 0-4/2017IDCPS; Cunsaquent o the mco«mxendateons of lhe SSAC

~and to imptave the ‘buman tesource: managemem. the Chief Mimster Knyber
Pakhmnkhwa is pleased to appiove the ftllowing anangemems tor Pharmacists, Omg

V!nspccmrs Clwm:st« & Dny Auniym cadres of Health Depariment Knyw: -
Paimmnkhwa

continue under the exisling seivice :ules senionly and promotion prospects

winch shaii stand protected tor each came wthin me:r own lines of. metaxcnv {54
fast incumbent 5 in service.

' . S a 1) These cadies dtc ueclmw dymg cadies vath the exsting mmu‘nbems

. N
2) For the new recruitment at the mmai s{age since basic qualbficatons of e
* above menuoned cadres arg the " same, lherefore all the three cadres. are

hemby merged mm 3 smgle cadre tot wmm tutes shali pe ﬂm as pe'
procedures.

3) All the three cadres awe hercby declared as pooi posts !or posngiransler gy

ba' ~.,s,:.‘:

Qg\s ,&q R | seca&mm TO GOVT: OF KHYBER PAKHTUNKHWA
: o o HEALTH DEPARTIMENT
'{‘:‘E’:"'"" ) _-’ 8 . N . .

LR ‘ ‘Endst. en numb &.dale:
- Copy forwasded lor information 10

Pnnmpal Secrelary o Chuel Ministes, Khyber Pakhtunkhwa
PSO to Chief Secretary, Khyber Pakhiunkhwa. -
Sec:etaty Public Service Commission, Khyber Pakhlunkhwa.

Managet Gowi: Printling Press, Khybor Pakhtunkhwa w;ih the teqwest 13 publsh
in the official Gazelle.

Direclor General Heaith Servu:es. Khybm Pakmunkhwa
All DHOs in Khyber Pakhiunkhwa. :
Incharge MMC, GGHS, Khyber Pakhiunkhwa, Peshawar. |
. P8 to Secretary Eslablishment, Khyber Pakhtunkhwa
9. PSto Secretary Law, Khyber Pakhtunkhwa.

10.PS to Secretary Health, Khyber Pakhtunkhwa, -

11 PAto Deputy Sec:etary (Orugs). Heaﬂh Depaﬂmen\

. | dr
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R o JUDGMENT SHEET ~ =~ /%wba%%Kﬁ o
o o o PESHAWAR HIGH COURT PESHAWAR Z -
' ‘ . . (JUDICIAL DEPARTMENT) o
" WP.No. 4378 P12017 '
s.m. Assaa;l Hallm; and others - B , B 1
Chief Secretary to Govt. of KP aﬁd others = - o - . I\

1JUDGMEN17

. R . Dateof héééin’g: 11.03:2020

| o " ) Petmoner(s) ?mﬁ KM LW).? ”Qﬁ'/‘i 44‘4"’“ ﬁ'%w

‘ Respondent (s)% ﬂ/v. %7?‘//» sz (M o

WAOAR AIﬂ\/I.AD SETH CJ - Petntioners,

thrpugh} the ihstémt Wfrit Petition, seeks issuance of an

~ .
e . i S-

épproprlaté writ with tﬁ: ,fo]lowihg pray‘cr:»—

“In view of the aforesau! submissions, it is
‘Tuumbly prayed that an appropnare writ may
kindly be issued in fuvour. of the peutwners
“in the followmg terms:- -

i. Declare tat  theé' impugned . -

notification  No. SOHII)/HD/10- -
42017/DCPS  is void  ab .initio, L
therefore thie respondents may kindly . T
be directed to withdraw. the '

: : _ impugned notification as well as the

.- SR " posting/transfers orders made .in

- : pursuant 10 the unpugned '

A : .  notification ~ may wkmdly. :

P . - © withdrawn. .

P S i To reconsider the matter in light of

o . ) . , the logic, rationale and reqmremenls

' T “of the rulesirelevant law in the

i o R muatter.. - ‘- S .

i . o ' ] iii. The proportionate mno of Inglu.r

I o ' : posts of B-18, B-19 and B-20 in the

/7(1 Drug Inspector mdre may be

G
e TED Q4 o
““‘”‘%3& ooR
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equm‘ed to ﬂmt of Drug /Inal fysts cmd
Pharmacists cadres as indicated in
‘paru-5  (table-2) above of the
pelitioner.’ . '
iv. Direction be lssued m res;mndents'
‘that in case the merger is required to
_be carried out, it be done in a
"rationale manner as per fthe
prevailing procedure -and renamed
the so merged cadre with a new
“name and joint aemomy of the
émployees of the so merged cadres be
caused with reference. to their
respective dates of appomtment or
promotion to a particular postgrade.
* Na cadre so merged should be dying .
cadre as this method is not applicable. -
" in the instant cuse. .
v, Grant any other relief whtch is
deemed- appropriate by this Hon’ble
Court in the circumstances of the
case”. - -

a2, " Brief facts of the case are’ that 1he

'pelmoners have been mducted in service of the Health

Department through Khyber Pakhtunkhwa Publtc

Service Commission as .D'rug. Inspectors,' (BPS-l?)T

According  to_ the petitioners, Drug - Inspectors, -

'Phénnaci.st‘; and  Chemists "and Drog Ar_lalysts are
. working in the Health Departrhent Government of

Khyber Palchtunkhwa in separate cadres having éame)

basic qualifications but with different job descriptions..

The Provincial Government under the Agenda to.

() V1O =
m"‘i‘“‘ ‘ﬁ’“ o™

: / improve the human ‘resources management and to -

WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES
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minimizing the transfer and -‘po'sting prbblems' face by
the Health ‘Department in other sub-cadres having
rr;inimi}m choic_e, proposed the merging' of three cadres

~of Drug Inspectors, Pharmacists and Chemists and Drug ‘

P

. _Analysts and for this purpose, a meeting of “Sténding |

, Se~rvi‘c‘e.R‘ules Cgm@ittée” ‘wais held on :26.12'_.2616.
wherein it wa§ pr;opose;lAt'o gzoﬁnbine the three cadres into
‘one as per strpcture?éx”eﬁ m para-ii of the _minutés of the
_meefing' and as ‘_s.uch,' the _respAdnd_gx'ns ,h'av_e Aiss'ug_d' the
iu_l_pdgneg _ Nosfication. No. SOH(IIYHDA0-
_4/26 17/DCPS dated »98’{,)9.20- 17, which reads as under'-

. “Consequent to the recommendations of the
SSRC and to improve the human resource
‘management, the Chief Minister Khyber -

. Pakhtunkiwa is pleased to approve the
' following arrangements for Pharmacists, -

" . Drug Inspettors, Chemists & Drug Analysis
cadres of Health Department Khyber

. Pakhtunkhwa. ' - -
1} These cadres are declared dying

cadres with the existing incumbents
“to continue _under- the existing
_ service  rules, semiority and
promation prospects which shall
stand “protected for - each’ cadre
. within their own lines of hierarchy .
till last incumbent is in service.
2) For the new recruitment at- the

" initial  $tage, = since basic

: qualifications  of the + above
nientioned - cadres - are the. same,
/’ therefore, all.the three cadres are




hereby merged info a suzgle cadre
for which riiles .shall be framed as
_ per procedures-
3) All the three cadres "are hereby
declured . 4s paol posts for
posung/rransfer only”.

R TR Aggneved from the aforesald Nonﬁcat\on, ,

" the petmoners have filed the instant Writ Pctiiion.

4 . 'Res;ibride’nts “have furriishe_d their

conments and opposed the writ of p_etitione_rsj.

kS ' Argumems heard and record perused.

6. ‘ Adm1tted1y the lmpugned notlﬁcatxon of .

"~ mesger of three cadres of Drug lnspcctors, Pharmacisxs'

and Chemists and Drug Analysts have been issued on

-

“the recom:ncndation of Standing Service Rules

Commmee (“.SSRC”) bat wtule perus'mé m'muteﬁic-)f the | '
CAommittee S0 consntuted the p?:rsons who“ had -

attended the meetmg, gre hd .:'m Aac;cordancc \-N:th ‘the .
Nbuﬁcmmn No. SORVI(E&AD)Z 69/2003 dated 290
]anuary,'- 2005 produced by the leamed counselifor thc
p.f:tit-ioners during the. Vco.ur'sle' ot;'lmeéring, placed on -ﬁle,

vilde._ w_hiéh, the Corﬁ'mitteé \i\;ogl.d con}p'rising of

Administrative __Secretary concerned . (Chairman‘),'

WP5267- ‘ ( s
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. .

_no_tiﬁcation issued by the respondents is illegal, void ab- .

. initio and the same, is, thus, liable to be set aside. -

e *
. -
YL ]
%3

o o E

Additional Secretary (Regulation) E&A Dep;lnme.ni,

Additional Secretary (Regulation) Finance Deparﬁnent,

" Additional Secretafy Law _Depa.rtmc'nt, Head -of . the |

attached Depaﬁipeni.concerned.and Deputy Sécremry -
(Admn) of -the Department _i:oncemed (Members); s0, . ~

keeping in view the above fact, the impugned

7. " In view of the above, the Writ Petition is : ;

allowed "and - the impugned Notification  No.

. OH(Il1)/HD/10-4/2017/DCPS dated 08.09.2017, is set

aside. . .
ANNOUNCED. . ‘-
Dated: 11.03.2020 : . Chief Justice: )

Jndge.
S e 3 -
NS e -t\':) \
’ S e o0

Nawah Snah ACS (D) Jusvce Wagar Ahmed Aath €J & Jusltcs jaz Anwat J

WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES
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NOTIFICATION

order following poatmga/transfcrs of the Officers wxsh tmmemaw
effect in the public interest.

O. 111/ 10-

CO OF

‘\ L1d
; PAGE
GOVT OF KHY'BER PAKHTUNKKWA
HEALTH DEPARTMENT

4%»/%

Datcd the Peshawar 064 O_ctobcr. _0”0

The Compewnt Authonty is pieased to

T
H -

S.No.

1

-

From

To - : S

Name & Designation
Mr. Inam Ul Haq, Senior
Pharmacist (BS-18) -

Peshawar

Services Hospital

Deputy Director/Senior
Pharmacist (BS-18) DG DG& !
PS against the vacant post

B8.

| -

“t Mr. Arif Hussain, Analyst | Drugs Testing | Sr. Pharmacist (BS-18}
{ (BS-18) 1 Laboratory, Services Hospital Peshawar !
' Peshawar vice S1. No.l , a
-3 Miass. Naila Basher, | Govt. MCC, DG, DG | Analyst Drug ‘!‘:sung
- | Senior Pharmacist (BS-{& PS. Laboratoxy Peshawar vice Si.
18) = No.2 iy
4 Mr. Fazle = . Haq, | Drugs _‘Testing | DG, DC &PS agamst :hc;
-} Pharmacist {(BS-17) - Laboratory. vacant post of !
, : < Peshawar Pharmacist/Dl/Chemist - | i
' o . . (BS-17} =
5 |Mr.  Fawad Alam, | Moulvi Ameer Shah | DG, DC. &PS against thr:f
Pharmacist {BS-17) = Memorial  Hospital { vacant post . ax; :
- = Peshawar Pharmacist/ D1/ Chf::ms* '
1 ‘ _ - . ‘ - - 1{BS-17) ' :
6 Mr. Mishbah Ullah Jan | Bacha Khan Medical | Drug ‘inspecwr (es-m
: Ph cigt (BS-17} lex, Swabi Mardan vice Sr. No. 17 .
? Mr. Amin Ul Haeq, Sr. ]| District Mardan Senior Pharmacist (BS-1§)
: Drug Inapector (BS-18) S S ‘| KDA Hospital Kohat ugamt _
: ' } ' - the vacant post. :
3 Mr. Abdur Rauf; | DHQ - Hospital | Drug Inspector (BS-17) DHQ-
Pharmacist (BS-17) Mardan Hosptial Mardan vice Sr. I\p
.3 |Mr. Shehzada Mustafa Dmrict Mardan Pharmacist {BS-17} - =
Durg Inspector (BS-17) { Hospital Mardan vic Sr. .
- o 8 . : }
10 I Mr. Niamatullah, 'DHQ Hoap!m! Dxr Drug Inspector (BS-17) Swat |
' Pharmacist {88-17) Lower. apainst vacantpost. 1.
11 |Mr  Zia Ullah, Drug Dir Lower. Pharmacist (BS-17)) DHQ}
"~} Inspector (BS-17) ‘Hospital- Dir Lower vie $r.;
- )  No. 10
12 Mr. Rohullah, Drug]District Charsadda “Assistant Du'ccmr (BS-I?}‘
| Inspector {(B8-17) - o DO, DC & PS agamst t.?\e.
‘ o - _ : vacant post. _
13 Mr. Imran Burkl, DOrug| District D.IL.Khan Drug Inspecter (88-17) La

.M&Vics ) N0 U W N
/4/( /52;‘; i\
T i




-

S
bt
\“ =/
=
7 BETTER COPY OF TI-[E PAGE NO. _ |
14 {Mr. lbrar Khan Drug|District - |Drug Inapcuer (BS-I?} Kara?
- Inepccmr {BS-17) Lakkl vice 8r. No. 15,
Marwat ‘
15 | Mr, Muhammad %alccm District Drug Inspector (BS 17) DJKhan
. | Drug Inspectlor (BS-17) _{ Karak i vice Sr. No. 13.
Mr. Manzoor Khattak, | District / | Pharmacists (BS-17) KDA Kohat
Drug Inspector (BS-17} | Peshawar against the vacant post.
IMr. - Shoaib  Drug|Distrlet | Pharmacista (BS-17) BEMC,

. - Endst of even No. and Daf:e |

Inspector (BS-17) Mardan | Swabl against the vacant post. 1

Secretary to Govt. of Khyber Pakhmnkhwa
Health D°partment :

- Copy forwarded to the:

-
Al

CeN oud w. N

Pt s e et e
N -h

- The Accountant General, I{hyber Pakhtunkhwa, Peshawa:

‘Peshawar.

District Health Officer concerncd |
District Accounts Officer conccrncd S

.PAto . - - e

Director General Health Services, Khyber Pékhmnkhwa. §

~ Peshawar.

Director General, Drug Control & Phe.rmacy Semces, !nyber

. Pakhtunkhwa, Peshawar : I

'

In charge, Drug Testing La.bcratory, Hayatabad Peshawar,
Medical Superintendent Services Hospital, Peshawar,

Medical Supemntendent Moulvl Ameet Shah Meyorial Hospual

Medical Superintendcnt, DHQ Hospital, concerned. S
Hospital Directdr, BIMC Swabi. ' | o

. The Deputy Director S oo Ve
PS to Minister of Health ; o /4/ -
PS to SecretaryHealth | S =

=

R iud e

- o TP




RN PESHAWAR

Khvher Pnkl-tukh\"ﬂ .

| o >' © Seevice Tripunal.
APPEAL NO. /65 7§ /2021 —Y A bS57

R e u;rz 2001
f; Mr Manzoor Ahmad Drug Inspector (BPS 17), St D L
. District: Peshawar, under transfer to the: post of Pharmacrst (BS 17)

“'._"__DHQ Hosprtal KDA Kohat S e APPELLANT

VERSUS o L
1 The Chlef Secretary, Khyber Pakhtunkhwa, Peshawar .
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar

-4 3 The “Director General - Drug Control & Pharmacy Serwces Khyber -
‘ ~._.Pakhtunkhwa Peshawar o

R S, ' RESPONDENTS o

‘A‘APEAL UNDER SECTION-—4 OF THE KHYBER PAI(HTUNKHWA 7

(BPS- 18 . mzsrmcr PESHAWAR TO THE. -
- :_‘:»;;msr OF‘_PHARMACIST ! |

-:""AGAINST NQ ACTION - TAH(EN ON THE DEPARTMENTAL -

_ APPEA_L OF APPELLANT WIT HIN THF STATUTORY PERIGD OF/
' INETY DAYS

Regnstrar L o S -
‘ \,\\\\m 'PhAYER - Lo - '
. ‘That on acceptance of thrs appeal the mpugned NOtlle -
dated 06.10.2020 may very kindly be set aside to the extent - |
of appellant and ﬁ:he respondents may’ kmdiy be directed not =
transfer the appe!lant from the post of Drug- Inspecﬂ:or {BS-
17), District Peshawar. Any other remedy which this august

- Tribunal deems fit that may aiso be awarded in favor of t%% :
appeilant S o L ,TILS'! ;|

O RiSHEWETH: 0 A e
COMFACTS: . e

> ,.mmmn

ﬁ?nef fafei's af afma Hee to rf’re ﬁregeﬂweaf are as '

- wnder:-
. _“"“",, |

1.-A That abpeliant is {he~ erhp!'oyee of respéndent Department ahd_'is_l
appointed . as  Drug - Inspector  (BPS-17) ~ through  propar



A .BEF RETHE KHYBERPAKHTUNKHWA SERVICE
. TIRBUNALPESHAWAR.

| Appeal No. 1657812020

Date of Insutution ~ 11.01_.2021

S ' Date of Declslon '06.'12.202-1

Mr Manzoor Ahmad Drug Inspector (BPS 17) District Peshawar, under
Transfer to the post of Phanna01st (BPS -17). DHQ Hospital KDA Kohat
e Sl - (Appellant) " '

VERSUS -
The Chlef Secretary, K.hyber Pakhtunkhwa Peshawar and two other.
' : (Respondents)
. -Plesent : P
© . Mr. Ngor: Muhammad <own T Forappellant,
Advocate - R
Mr Muhammad Adeel Butt

Addl Advocate General . Foﬁespondenis; i

e MR AHMADSULTANTAREEN .- CHAIRMAN
NP .;MR SALAH-UD—DIN ... ... MEMBER(Q) -

JUDGMENT

_ AHMAD SULTAN TAREEN CHAIRMAN -By the - appeal descnbed

- .above m the headmg and e1ght othel appeals bearmg No 1030]/2020
| \ ) ""'10535/2020 ‘ -1‘657‘9/2020 16580/2020 : 923/2021 : 1.559/2021 a

748”1/2021 5187/2021 the appellants have mvoked the Jurlsdlctlon of thlS'

;" Page1of 12 - e
s S ) PAUbLIu a0
! : AT AR LA I TS )
. Fesnawor



'Tnbunal tp challenge then transfers from the post of Drug Inspectors/Drug ,

Analyst to the post of Pharmac1sts wrth the prayer cop1ed herein below - -

‘ "On acceptance af tlus appeal the zmpugned Notifi catton dated -
06 1 0. 2020 may very kindly be set aside to the extent of appellant -

. _'f and tlze respondents may kmdly be directed not to transfer the

appellant from the post of Drug Inspector (BPS-17), District

. Peshawar Any other remedy wluch this august Trtbunal deems

o f it that may also be awarded in favour of the appellant "

ThIS smgle Judgment shall stand to chspose of all the 09 appeals 1n:'

‘one place as in all- of them common questrons of facts and law are:
‘- mvolved
3. The factual account as glven by the appellant in Memo of Appeal h

" has been edited. for the purpose of this Judgment The appellants m

Appeals No 16578/2020 10301/2020 10535/2020 16579/2020'%

16580/2020 923/2021 1559/2021 4821/2021 5187/7021 are holders of "

- the post of Dr ug Inspector in pursuance to their appomtment made on the o
_.-satd post in due process Appellant in Appeal No. 165 80/2020 is holder i

of the post of Drug Analyst The respondent department transferred them .

from thelr respeetrve posts held by them in the relevant cadre to the post .

| of Pharmacrst They through their respectwe departmental appeals have' '
- 'challenged thelr transfer orders before the departmental appellate,;
'authorrty but they recerved no response of their departmental appeals .

. Consequenﬂ}’a they haVe preferred then service: appeals respectlvely, as o

///@

(/y : Page20f12
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-

. enumerated herein'ahove' for judic‘ial 'review of the irnpugned transfer

orders The coples of the appomtment orders of appellants, last transfer '

01der wrthm cadre and of nnpugned order followed by the co;nes of :

. ‘departmental appeals ‘are' avarlable -on record as annexed wrth their
| 1espect1ve Memorandum of Appeals The appellants have dtsputed the
servrce rules for them, then appomtment promotlon and transfer 1s‘fj; -

The copy of the sa1d notlﬁcatron as annexed wrth the appeal is also;_

n,atural JuSthe and. matenal on record and betng not tenable 1s hable tobe '

. Constltutlon of Islarmc Repubhc of Paklstan 1973.

On notlce of appeal the respondents turned up, Jomed the

)

’1\ f'/ / ' ..
4'/ ‘Page 3.0f 12

. - . T . M} ’
/ . R K o R B Pt.sl‘ldwﬂ“"‘

| transfer as made v1de nnpugned order on the ground that in terrns of L -

N governed by not1ﬁcat10n dated 09 04 2006 of the Government of K.hyber. P

Pakhtunkhwa Health Department qurte dlﬂerently from the Pharmac1sts T

'. ~,ava11able on ﬁle The appellants amongst other. grounds have urged that o

the 1mpugned not1ﬁcat10n of thelr transfer is agamst law facts norms of

. set asrde to the extent of appellants and pr1vate respondents and that the
' ‘appellants were not treated by the respondents in accordance with

| law/rules on the subject in utter v1olat10n of Artrcles 4 and 25 of the

, proceedmgs and contested the appeal by ﬁhng written 1ep11es statmg i K
:therem that the appellants have got no cause of action- or locus standl |
"that the appeals are agamst the prevarlmg law and rules and are not :

. malntainable in present form'. They with sever’al factual and_ legal :




: objecti.ons subrnitted .th'at the 'appeals‘ ha’ving' been'ﬁled with malaﬁde"
Arntentrons are hable to be drsmrssed as. the 1mpugned transfer notrﬁcatronj _ -’_ .

. .'has been 1ssued in accordance Wlth Sectron 10 of Khyber Pakhtunkhwaﬁi- ‘

C1v1l Servants Act, 1973

. :4‘5.. : We have heard the arguments and perused the record

The arguments of the parties revolve around the1r subrmssron in:

wrrtrng made n’ Memorandum of appeal and Wrrtten reply respectlvely-; o

and dlscussed herem above

7. Learned counsel for the appellant has argued that the unpugned -
notrﬁcatron dated 06/ 10/2020 is agamst the law facts norms of natural —

L JUSUCG and materrals on the record that the appellant has not been treated 3 f

by the respondents 1n aeeordance wrth law and Tules on the subject and as © .

g ;such the 1espondents has v1olated Artrcles-4 and 25 of the Constrtutron of
T Pakrstan that the rmpugned notrﬁcatron dated 06/ 1 0/2020 has been -
1ssued by the respondent No. 21 111 arbrtrary and malaﬁde manner hence | l_. .
: bnot tenable and liable to be set asrde, that the 1rnpugned notrﬁcatron dated’ _
». 06/ 1 0/2020 rs based on drscnmmatron, favontrsm and nepotrsm and is -- B
‘not t.enable- in the eyes- of . law that the nnpugned notrﬁcatron dated~._ ’
' .. 06/ 1 0/2020 has nerther been m the best mterest of the pubhc service nor

in" -exigencies of _ser.vrce;r that ;through .impugned- notii_‘ication;,'the .

ap}:)ell_.ants;f h‘as been: transfen'edl ‘against the .-vvrong‘ Cadre/poSt;, 'that'f;
- | A ]
Kore

e

Fihunal
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| all relevant rules/pohcy

1

R transfer/postmg pohcy of the Govemment of Khyber Pakhtunkhwa

) _appellants aJ:e employees of Health Departments selected through Publxc

s the dlsc1et10n of the competent authorlty to’ transfer a c1v1l servant at

ffe;tzansferred in accordance w1th laW in the pubhc mterest that it is’ the
F governance and to enhance pubhc serv1ce dehvery, that the appellants

- -if they have been transferred in ex—cadre the same is also covered under

'. Page 5 Of 12 ‘ 'A ) ) "'“.\ e 'lrlhuna-r

“’P& B vwaer

|

-their serV1ce have been v1olated that the unpugned notlﬁcatlon 18 based ‘

'rthrough lmpugned notlﬁcatron SEE v101at10n of clause-I and IV of the - A

" 8. Learned AAG on, bebalf of respondents rebutted the . arguments SR

:.' advanced by leamed counsel for the appellants and has argued that the -

' <Servrce Comrmssmns of Khyber Pakhtunk.hwa but their performance 1s
' questlonable on the bas13 of therr monthly progress reports. comp1led on'
- _theA bas1s of‘ set mdlcators be51des thelr fac“mg mqmrres " that the |

. appellants have already completed then' normal tenure of two years and it*2

- w——«-

: anytnn_e even outsrde of the provmce' that - no ‘terms and -co‘nditions of -

-on law Rules and prlnclples of natural Just1ce that there i is 1o malaﬁde :

- on the part of respondents towards the appellants that the apphcatlon are o

- ;ﬁtness of th1ngs to post a nght person at a nght place to ach1eve good -
'_have been transferred w1tI31n the1r cad1e w1th1n the same dlrectorate even. |

the second p1 ovxso of Act that the notrﬁcatlon Issued aﬂer observance of o




| 9 For any reason but as matter of faet, the posts held by.. the :

" . appellants as Drug Inspector or Drug Analyst as the case: may be, were |

: 'got vacated by transfer of the appellants and ﬁlled by posting of the.:' -

= 1nd1v1duals ﬁom the cadre of pharmac1sts The appellants mconsequenee .. h

': ' ';-of thelr u:ansfer have been posted agamst non-cad1e posts. The main I

defense of the respondents hes in- their reply to . para-4 of the

| -memorandurn of appeal It has been stated v:de para-4 of appeal that by |
i_the serv1ce rules dated 09/04/2006 the cadre of the appellants is

‘l .‘.}completely dlfferent from that of serv1ce rule ass1gned for pharmac1sts |

: The reply of the respondents to sa1d para is cop1ed below

o+

..';.;-.ic_qhe-Servzce Rules--.does not carry any [and of assignment, fo a. L

cadre but zt speczﬁes the method of recruztment and promotzon' L

.~

I prospects wkzch is otherwzse protecz‘ea’ aﬁer the merging of cadre. _' o

o Although transfer is not a pumshment but to make such lzke people f :

o of eff czent of hardworlang oﬁ‘icer to post rzght person on rzght ;

place the z‘hree cadres ie.. hospztal pharmaczst drug mspector and .
':.,“'analyst hav_z’ng_ Same baszc;qualszat,zon as requzred for znduetzon‘ '5

Z‘.fg-'throagh Public Servic'e Commissio‘n, were. merged to obviate the .

-~

L punctual subservzent to the publzc and to overcome the deﬁczency G .

Ll st agn ancy in the cadre By dozng so any drug mspecz‘or or an’ . |

- analyst at DTL (who are the cadre of the 04 to 05 persons) can be -

. transferred makmg them lzable to work in hospztal under the close.- -

g vice ﬁ thaa o
Pf«'sbnu -




f Vsupervzszon of hospztal admmzstratzon and vzce versa. Those who
. f"are transferred ﬁom hospztal to work in z‘he f eld as a’rug mspector

B Ti:.-,ﬁ_:are tremendously workmg, removmg the bottlenecks and i

hzghlzghtmg a lot of malpractzces prevzously done by thezr
i 'f::,,‘;yyre_yd'ece_ssor who_lhave_b,een.saclked from field ‘du,ty. In other similar E
_ _, "cqses,’ the ,a’rug "inséecto;?s ‘who c‘z}jeisa'cl.ced are under probe az“:E
' F;royincioi Inspection T eorn de other forn” ‘
10From the drvergent pleadmgs of partles parncularly drscussed
. herem befo1e the main questron Wantmg dete11n1nat10n is, whether vice |
| | ‘,versa transfe1 of the holders of the post of Drug Inspector/Analyst and of b
Pharmamst 18 reasonably doable’? | | |
1 1 | For answer to the fonnulated quesnons prior determmanon of the
.' legal status. of, the appellants and the respondents is necessary, as lfar as '

¥ ‘thelr ﬁ.mctronal dutles are concemed It is pertment to observe that the. .

» Govemment of Khyber Palchtunkhwa made the Khyber Pakhtunkhwa -

: Drug Rules 1982 in exe1c1se of powers conferred by Sectlon 44 of Drug o

Act 1976 Rule-2 of 1b1d ruIes prov1des deﬁmtlons of dlfferent words o

- and phrases The expressmn “Act” in the said ruIes means the Drug Act
1976 Analyst means an Analyst appomted by the Govemment under the - .
Act Inspector means an Inspector appomted by the Govemment under 3 _

'the Act Board means the Quahty Con‘nol Board for the Khyber i

i PakhttmkhWa Provmce set up under Sectron 11 (of the Act) Pharmacy

ervite Tribunst .
Peshawar |




R 'means a shop, store or place where drugs are compounded or prepared on

".f"rprescnptron Part-II of 1b1d rules relates to appomtment and ﬁmctrons of

'enforcement staff Sub Rule-(l) of Rule—3 in Part—II of the said Rules o )

E : proV1des that an Inspector and Analyst shall submtt monthly retums in :
Z-_ Form—l & Form—2 1espect1vely, to the Board and a Summary on the

overall s1tuat10n of quahty control n the area under theu respectrve'_r‘ -

- , Jurrsdrctron and the board shall matntam such mforma’uon ina manner as S

.10 momtor the quahty of all the drugs sold and to keep watch on, the

N 'pe1formance of all manufacturers Rule-4 proV1des quahﬁcatrons etc of | "

- Inspector and Analyst Accordrngly, no person shall be appomted as o

. Inspector unless he. possess the degree in. Pharmacy from Unrvermty or

'other rnstltutrons recogmzed for'this pmpose by the Pharmacy Councrl of | .

-.I-._Pakrstan and has at least one year exper1ence n. the manufacture sell )
. _testrng or analysas of drugs or tn Drug Control Adn:umstratmn or ur

: hospltal or pharmaey Sub Rule- (2) of Rule-4 provrdes the. quahﬁcatron

for appomtment as Analyst whrch is snmlar to that of the Inspector -
» f.except expeuence whrch in case of Analyst is 05 years The same rules; .
i. €. of 1982 prov1de for dutres of Inspectors and Analysts. From the given
‘statutory exposmons relatrng to the pOSIthIl of Drug Inspector and Drug i
. Analyst ‘we have" no hesrtatron tor hold ‘that the posts of Drug
; [nspector/Drug Analyst are statutory posmons w1th 'authorrty' of_'.l

: apporntment vested in the Provmcral Govemment The Government of




R
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Khyber Pakhtunkhwa v1de notlﬁcatlon dated 09/04/2006 bearmg No.
SOH—III/ 10-04/05 1ssued in pursuance to the prov151ons contamed insub

rule-(2) of Rule—3 of the Khyber Pakhtunkhwa . C1V11 Servants,

(Appomtment Promotton and Transfer) Rules, 1989, lard down the e

rnethod of recrultment quahﬁcatlon and other condmons of serv1ce
appllcable to the posts spe01ﬁed in column 2 of the appendrx The' 3,

quahﬂcatron of Inspector 1n the appendlx 1s srrmlar to that of '

quahﬁcatlon provrded undcr Sub-Rule-(l) of Rule 4 of Khyber' .

Pakhtunkhwa D1ug Rule 1982 Accordmg to method of recrultment
prescrlbed m column-S of the appendrx the appomtment to the post of ' '
Drug Inspector i$ to be made by 1n1t1al recruxtment whlle to the post of | :
Cluef Drug Inspector and Drvrs1onal Drug Inspectm by promotlon The
respondents in- thelr repIy vrde para—4 as reproduced herein above have ‘.
" asserted w1th vehemence that there cadres ie. Hospltal Pharmacist, Drug i
InSpecto1 and Drug Analyst havmg same quahﬁcat:lon for induction

~

through Pubhc Serv1ce Commrss1on - were, merged to obv1ate the

stagnancy m the cadre By domg S0 Drug Inspector of Analyst at DTL |
(who are the cadle of 04 to 5 persons) be transferred makmg thern hable
to WOl'k. 11,11~hosp,1tali under the close superwsron‘of hosprtal adxmmstratron.‘ : .
Thosef,'.who'fare transferred ‘fr'o_rn_ hospital fo yvo,rk in the 'ﬁ_eld;as Drug

| nspegtor e ‘tremendously working, removing the bottlenecks and

- Page90f12' .
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6y
hrghlrghtrng a Iot of drscrepanmes done by therr predecessors who have

o been sacked ﬁ‘om ﬁeld duty

The reply of the respondents as dlscussed above revolves around

the expedlency of ﬁ]hng the Drug Regulatory posts by znter se transfer of IR

the holders of the post of Drug Inspector/Drug Analyst and of .

o 'Pharmacrsts by merger of therr cadre to-ensure the drscrphne and quahty )

: of performance purportedly for the pubhc good We are not supposed to

o 'doubt the mtentrons of the respondents for such expechency but at the |

. same tnne ‘we have to see that such an expedrency is in confonmty to the. ,

_law and 1ules on the subject Artrcle 240 of Constztu’uon of Pakrstan :

) ‘jlenshrrnes that subject to- the ‘Constitution, the apporntments and :

— condrtrons of servrce 1n the Servrce of Paldstan shall be deterrmned by or |

i under the Act of Parhament in case of the services of Federatlon and by
) or under the Act of Provmc1al Assembly m case of services of Provmce .
- and posts m connectron wrth affarrs of the Provmce In pursuance of this-

command of Constrtutron. the Provmcral Serv1ce Laws ie. the Khyber
- 'Pakhtunkhwa Civil Servants Act, 1973 and Rules made there-under a1e~_’
' ‘,..J.n place rn general besides other Spec1al Serv1ce laws for partrcular posts
" and. serv;tces- in connectlon vvrth affarrs of 'the Provmce. As. already ,A
: drscussed ahove the. notrﬁcatlon dated 09/04/2006 1ssued in pursuance to .
: Sub Rule—(2) of Rule-3 of (APT) Rules, 1989 is there which laid down -

‘ the rnethodaof rec tment quahﬁcation and other condrtrons of servrce A'
Gi C/
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| applrcable to the posts of Drug Inspectors cf different ranks Thus in |
i bpresence of a legal mstrurnent hke notrﬁcatron dated 09/04/2006 havrng
'statutory barkmg, transfer of a, Drug Inspector to an ex-cadre post to fill '
the 1esultant vacancy by transfer of a non—cadre ofﬁcer is seemmgly not o
' ‘ 01ed1ble By the mrpugned order dated 06/ 10/2020 appellants holdmg the: "
posts of Drug Inspector and one among them holdrng the post of Drug k
- Analyst Were transferred from therr respectrve posts held by them - m"-‘ _‘
: releya,nt’-_‘- .cadre -and '{_posted as _l?harrnacrst m ‘a wrong cadre. _‘ Thej
'i,notiﬁcationr dated: 06/04/2006 as 'far -'as column-s. of "its appendixris |
o concerned expressly provrdes for apporntment of Drug Inspector through | -
| . 1n.1t1a.l recrurtment Wlth this posmon as to method of appomtment of
| Drug Inspector the post held by hnn cannot be filled by transfer or:

"prornotron ﬁom any other cadre albert the person in the alren cadre may ill

- ‘posse_ss fl-h?,, Cluahﬁcatron srn_nlar to the qualification of I_)rug Inspector. ITn . .

"holding so we derlve guidance ﬁonr‘ the 1auv laid down' by august

i Supreme Coutt’ of Pakrstan in the case of Muhammad Sharlf :j

' Tareen 'vs Government of Balochlstan (2018 SCMR 54) In the
1b1d case it was held by the Hon ble Supreme Court that a post Whrch is -
g requrred by the rules to be filled: by Imtral recrurtrnent canriot be ﬁlled by )

i promotlon transfer absorpuon or by any other method which 1s not”_ S

<__,prov1ded _..by 'the relevant law and rules. Fur_thermore,- after makmg .

. 1eterence to the law lard down 1n the case of All Azhar Khan ::
ﬁff/S/‘ e
- Iht.:.mn .,

. &\-’ VIige rr.!_-'l i' "’
P’eﬁhﬂwmﬂ
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Baloch .Vs...Provmce of Smdh (205 SCMR 456) 1t was held as

foﬂows

‘_‘ ‘8 _1716 quzntessence of the paragraphs reproduced

- :._‘above is that the appomtments made on deputatzon '
: by absorptzon or by transfer under the garb of
x . exigencies of service in an outrageous dzsregara’ of -
; .:-f':_ mern‘ 1mpazred eﬁ“ iciency. ana’ paralyzed the good
' governance and that perpetuatzon of this
e phenomenon even for a day more. would further
:‘ ‘:i*dez‘erzorate the  state of ejfi czency and good
‘governance '

For what has gone above,.all the appeals. w1th their respective.:-? ‘

o pl-‘ayers“are accepted as piayed for. Consequently, the unpugned order 131
._set asxde and respondents are dlrected not to transfer the appellants ﬁom Pl
© the post of D1ug lnspector or Drug Analyst as the case may be. Part1es- |
are left to. bear the1r own costs. Flle be conszgned to. record room after; ‘

, complenon

. (SALAH-UD-DIN)
Member() - - .

. . ! . . ‘ ‘
. ANNOUNCED B M‘w 0; Pr gqmtenon oY M‘ ﬁ;;,-bﬁ. o ,_—-——"‘“'"

A 06.12.2021- : _N“mbel ol \mrsh—f—'b"
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GOVERNMENT OF KHYBER PAKHTUNKHWA

S

TRV .
f R HEALTH DEPARTMERT
‘Q, -

w Dated Pesrawar, the 06 May, 2021

NOTIFICATION.

SO(H-INT-262i12021. WHEREAS Healih Cepartment  constilwtes  the Committee vde
etbeaton oF peen pumber, Sateg 247 June, 202G to condul the comprenhensie audd of
Caeees mteots ekl og Distnst Mardan (of the putpose 10 evaiuate tha perarmance of Drug
I o,mrndaty ol ba Loearih e reperted discrepantiesimal ;:wc‘.i:es.’compl;mts that wer 2 poured
f naratieg sk of Diag Sale Licersng's data, NOCs issued ta ather districts, data ot saized
Jm TR0 by FH8es FO7 SURITUSSion t ihe Previngial Quabty Control Boord anc the Drug Count

o d duts o FRS e e respocuve Disl cle

AND WHEREAS tre Aant Ropot safuted soiupd practoes worrrtied duting e weaure ¢f

UL L the Uy Igeclio! USTHIA Margun

ANO WHEREAS 1he Frovnoids lspvilivg » vartt, ARyber Partilunihng has aiso coniducies an
o Ty whete Cepdes inat guniuul practices ite chance of bribe has haan proved

ANL WHEREAS 7o 5 Lreini90at o8 distuthing 2he svoted Lnder =30y that may atledt ive
TSI 4 ST LIPS 8

AND 'WHEREAS 1 Cutr peturt s.uthone, Fas craened 1or conduchion af Fanrat irgury urder

Lo ehon A D sopntaty (EAL Rules, 2018

NOW THEREFORE Ire Tompatet Authunity [Chiet Secretary Knyber Pakhtunknwal has oecen
Ceasmt 1o tusterd e sereces of NToAri UL Haq urder Rule-€ of Khvber Paknhtankhwa
ey A b prndy ESE Y Hules, I3 andas gescted to repurt 1o Ditestotate Geraral Orug

Sl cos Fiarinag, Seres Keybur Pakaturkina with immediate effect

Socretary 1o Govt, of Khyber Pakhtunkhwa
Hualth Deparntmaent
/ +

Endst even No & date.

A copy s fonvarded to..

-

PSSO to Chief Secrefary, Khyder Pakkiunkhwa
PS 1 Mimster for Healtr, K01y 0er Pakhlunkhwa

Kt The Drrector Cenetal Drug Cenirod & Pharmacy Senvices. K tar Pakbtunahwa
4 Ine Accountant Ganeral Knyber Pakhiunkhwa. Peshawar

' Sstnot Account GHicer, Mardan. ,

2 DCustr.ct Acccunt Officer Xohat

N PS ¢ Secretary bealth, Kryber Parbilunkhwa, Peshawar,

4 PS¢ Specal Secretary Health {E8A), Khyber Pakhtunkhwa, Peshawar.

3 Deputy Director {LT). Hea'th Department.

' Officer concerned

Q-

/9/1/2‘5 £
c” .

e

e

-




ANNEXURE-G 34 . " BETTER COPY |

"GOVERNMENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT

Dated Peshawar, the 06 Mcy, 2021

NOTIFICATION:

SO(H-N17-262/2021 whereas Health Department constituted the Committee vide
notification of even number dated 24" June, 2020 to. conduct the comprehensive audit
of various districts including District Mardan _for the purposé to evaluate the
performance of Drug Inspector and to unearth the reported discrepancies/ mal
practices/ complaints that were poured in indicating lack of Drug Sale Licensing'’s
data. NOCs issued to other districts, data of seized stock, pending cases for submission
in the Provincial Quality Control Board and the Drug Court cmd data of FIRs in their
respec’rwe Districts.

AND WHEREAS the Audit Report surfaced. corrupt practices commsﬁed durlng the '
tenure of Mr. Aman ul Haq the Drug Inspector District Mardan.

AND WHEREAS the Provincial Inspection Team, Kh)?ber Pakhtunkhwa has also
conducted an inquiry where besides other corrupt practices, the chance of bribe has |
. been proved. .

.

AND WHEREAS there is likehood of distorting’ the. record under Inqbiry that may
affect the inquiry proceedings. .
AND WHEREAS the Competent Authority has ordered for conduchon of Formcl Inquiry
under EfflClency & Dlsmplmary (E&D) Rules, 2011.

NOW THEREFORE the Competent Authority (Chief Secretary Khyber Pakhtunkhwa)
has been pleased to suspend the services of Mr. Aman Ul Haq under Rule-6 of Khyber
Pakhtunkhwa. thcueﬁcy & Disciplinary (E&D) Rules, 2011 and is directed to report to
Directorate General Drug Control & Pharmacy Services, Khyber Pakhtunkhwa with
|mmedlate effect.

. Secretary to Govt. of Khyber Pakhtunkhwa
Health Department.

Endst even No. & date.

A copy is forwarded to:-

1. PSO to Chief Secretary, Khyber Pakhtunkhwa. , :

2. PS to Minister for Health, Khyber Pakhtunkhwa. Co
The Director General Drug Control & Pharmacy Servuces, Khyber
Pakhtunkhwa.

4. The Accountant General, Khyber Pakhtunkhwa, Peshcwcxr

5. District Account Officer, Mardan. ¢ i

6. District Account Officer, Kohat. ‘

7. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.

8

9.

1

i

PS 1o Special Secretary Health (E&A), Khyber Pakhtunkhwa, Peshawar.
Deputy Director (I T) Health Depcrimem
0. Officer concerned.

_ Sd/-
{Naseer Ahmed)
_ Section Officer-l}
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' ‘{hvbez Pakhtun Khwa Peshawar

ORD {EJC EN FECTOR BS 18 -

Q

Witk great respest, I have the honor to state tnat an enqmry agqut me haq under‘_ '
T

cus i Heakih 1 m,pm d.m for which [ have some observatxon on the enc;mry ofﬁccrs

i, That a df‘p?r{;"lel tal case 1s unacr process in court against me. and the enqun Y ofﬁrr::n due to ‘
change’ of Post cadre {Drug Inspectm) which is illegal. Moreover thc enqulry ofhc,er s a
uharmausl before he chcmoe his post cadre. : . :

Ch .nc,l DRC 2Rluiry JiflLEl is be]ow the rank ofBS 18 and | am servmt“ - BS 18 .md Its. meoal '

wd
Gt A l‘t‘-l‘

i s

the Government rul:“s that a Bb 17 Ofﬁcer has mquned a BS 18 OJ llcer

P

X r*“f‘u'n'o to the zbove observation [ have requesting in your honor to kmdly neminate a BS 19 enq uny

oiieers, to vnquwa the matter/case to moceed fur[her in the case for _]UStlﬁCCl dec151on

-‘-‘5::‘,‘-14“ PN

R Y.

psIC.S Khyber Pa\;_t,\m,nkhwa .

A S L Yoman i XI\
- o S "W\ prens .

v -

Thanks

~

,.
. \
e A"anEP‘aq‘ ™
o rSemor Drug Inspeclox BS 18

e T S S o Mardun

~

U
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GOVEI&NMENT 01? KIYBER PAKH NNKHWA O
REME_ it REYLABILS JTATION & SETTLEMENT

DEPARTMENT Amw%«e/» f% ; ; |

7T T Mo, SO (Acmn.) RR&SD/2- 1472017 gll
- Dated thu Pushawar 14 July 4021

1. Mr. AmmL‘H.q B

: / " Senicr Drug Inspector (BS- 18) _

: _ - Mohallal Usm.m kb1, Village & Post Ofiwe T ang1 Nasrat Zr ,
Tehsil Tang1 District Chursacda. : ‘

2. Mr. Sl Oulb Khan :
- Drug IﬁprCtO‘x\(Bq 17y .
- Mohallah Hafizan, Mohib Road, Par Hoti, l\Ladan L

Subiot - DISCIPLINATY ACTION AGAEIST MR, AMIN UL FAQ, SEN, OUR TRY(
‘  JISPECTOR (F3-18) AND MR. SEOAIB Ki1¢ N;DRUG INSPECTOR (BS:
_ 17) DIRECTOR GENER AL, DRUG CONTROL AND PIFARMACY

. SERVICKS,KUVLR PAKWIUNKIWA, YESHAWAR.
. K- .tLth y e the il dth Do artmer § I{l;yb‘ Pab ntunI\ w3 letier I\o SoA-V 17
"6,_/10710 mi al B '1q SIM Lz woab i{’_h..l'i'_}i_ dated g July ’?071 .
i The Cr. ok '\.1:1‘-151513: W »rnith: the . de's gAul aA g Wil v 7a. il

W T e O T adpiac ! o et s e 1: e
,C{‘_;‘;—L L3y Iusl)v-..p-_ \us 22 gy Tietricy Pesadivar af 1 “1‘*”) offices to \Ouuu«.t u)uucu INTARY Y oApdaiit

‘Lothiof you.

T Srdie Rule 5\1 or G v .t\,,rvcmts. (Eiﬁmenu & 1“111 ,)J\w z 2\)11 y\

o oLquL s o .ppeal b:f?‘rr 1be Lo rommit ..xlong wﬁh:wntlen :,t;.L;u ent.

4. © lathise gfn\ yoraie @ c\, vu ‘ci "ppe?: beh re the inny: '1y commiitee alorg wu{
Wi 1’rfen rtatu ent on 20 Tuly, 92T at 1109 “"T nt: 1 Rehcf P..;hs.lblluT[TOI ES 1°f thie..-at
Depa1 tu‘.:‘.\ K.uybcrvPaLh.‘Lmldv ST L oo , c
: R - ' . . - . e O - !,f
S . e "!«b}z//
, o : ' _ - Acghar Kian
Ad ditiar al $&ere ff,‘“ e 7 / 2
~ Ruiicef, Rehabilitatica & / ;
et iment Desuaieats

(S npg fory ar(‘ed im mwi X v

S S0 A

108 “-rmary Health Dec S £ Lot L.’y, . 4\1’11 HINRYER
2: Neser Ahmed Sec: toa Chaser- LT uLpdnmaJ: ‘nybd P:H’ q. 1 'n
D20 Mt I‘I‘J,c; 23°9. IR




ANNEXURE-I ) 36 . BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
RELIEF REHABILITATION & SETTLEMENT
DEPARTMENT
No. SO(Admn.) RR&SD/ 2- 14/2019/812'«"
_ Dated the Peshawar 14t July 2021

To .
1. Mr. Amin ul Hag
Senior Drug Inspector (BPS-18)
Mohallah Usman Khel, Village & Post Office Tcangl Nasrat ZGI,
Tehsil Tangi, District Charsadda.

2. Mr. Shooib Khan .
Drug Inspector (BPS-17)
Mohallah Hafizan, Mohib Road, Par Hoti, Mardan.
Subiect:l DISCIPLINARY ACTION AGAINST MR. AMIN U‘I. HAQ, SENIOR DRUG
INSPECTOR (BPS-18) AND MR. SHOAIB KHAN, DRUG' INSPECTOR (BPS-
17) DIRECTOR GENERAL, DRUG CONTROL AND PHARMACY SERVICES,
KHYBER PAKHTUNKHWA, PESHAWAR

Refernng to the Heath Depar'rment Khyber Pakhtunkhwa letter
No.SOH- Ii|/7 262/ 2021 (Amin ul Haqg SDI & Shoaib Khan Dl) dated 08™ July 2021.

2 " The Competent Authority has nominated the undersigned alongwith Mr.
Zahid thm Chief Drug Inspector (BPS-19), Dlstnct Peshawar as inquiry officer to
conduct formc:l inquiry against both of you. '

3. _ Under Rule 5(b) of Government‘S'er‘vanl'rs (Efficiency & Discipline) Rules
2011, you are required to ‘appear before the inquiry committee along with written

statement. , ' ' .

4, - In this regard, you are directed to appear before' the inquiry
committee along with written statement on 26t July, 2021 at 1100 AM in the Rellef

Rehabllltotlon and Setﬂement Deparfmenf Khyber Pckh'mnkhwc

- 5d/-
Asghar Khan
- Additional Secretary,
Relief, Rehabilitation &
* Settlement Depariment

Copy forwarded for information to the:

. Secrefqry Health Department Khyber Pokhfunkhwo

2. ‘Ndseer Ahmed Section Officer-lll, Health Department, Khyber Pakhtunkhwa.
3. Master Flle 201 9
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PISCIPLINARY ACTION - , " . (:;:—3
1, Qi;_ﬁgzi_r.n_.ﬂ_;@_z.-fhief $ecretéry, Khyber Pakhtunkhwa, as the Cpmpeient | N~ ’

. Althority, am of the opinion that Mr. Amin Ul Hag ; Senior Drug Inspector BS-18,

currently posted as Senior Pharmacist KDA Hospitél 'Distriét Kohat, has rendered .
him.s‘elf"ﬁable'tb be pfocee_ded against. as he committed the following Agts_/ Omissions :
within the me_aning of Rule-i-i of the KhyEer Pakhtunkhwa Civil Sefvénté (Efficiency and -
Discipiine) Rules, 2011, -

STATEMENT OF ALLEGATIONS -

,>b-

. No Register/File was maintained  for inspection | of Medienl
Stores/Distributors. : o j ~ '
_ No record of sealing of medical stores was availablc. . A
. No samples ‘were failed in his tenure showing least or no interest in
searching market / area of jurisdiction . ' .
’ No attendance record was: found available. . - h .
. No record of NOGCs issued to applicants of Distt: Mardan who applied far
getting Drug Licenses in other districts/pravinces.. _— :
Licensing record was lying in dilapidated condition with no tracking
system without fulfilling legal formalities.. S
G. No NOC was obtained from Khyber Pakhtunkhwa Pharmacy Council.for
the grant or.renewal of Drug Sale licenses to ascertain authenticity of-
qualified persons resulted in spreading of fake licenses in the district.
H. Form-8 (application form) of your tenure was hot properly fitled. Presence -
of Quaiificd Person (QP) was not assured by vou at the time of issuing
DSL whereby in certain cases, picked randomly, the QP was unaware ol
his license at district Mardan. ' S
1. Seized medicines/court property and its record was.in bad condition. not
" identifiable without any record maintained. N
1. The stock of medicines, seized during your inspection [ar its exhibilion .
before Drug Court/PQCB was dumped haphazardly without @ny record (o7 _ _
indicate from which facility it was drawn and with how much quantity. ' ‘
K. No record of taking over/handing over of charge including court cases.or
- cases under investigation were found available. o
. Market sampling of drugs for checking its quality was negligible.
. Hig'performance in the implementation of the Drug laws/rulcs. was poor.
_ Statement of Dr. Noor Islam is on record that he ook once Lac twenly
thousand rupees (Rs. 120,000) through his private toul pamelv. Mr. Rashid
(a chemist operating shop at tehsil Takht bhai) for granting Drg Nale
“license. = I " v

mg OB

zzr

¢ 7z

0. A subsequentreport highiighting issuance-of illegal/fake drug sale licenses ./
© 7= by him besides licenses on multiple premises under the naine of s;mnc/A
‘qualified person in gross violation of the Drug law & Rules. e

P. A number of cases reported wherein fake licenses have heen “surfaced

’_;/ whereby the proprietors had paid huge amount of corruption eithergirczitly
to the drug inspector under inquiry or through agents as per their written
statements/under taking . ’ ‘ ‘




WRITTEN STATEME NI ‘OF AMIN UL lI/\(), SENIOR DRUG :
“ INSPECTOR (BPS-18), CURRENT LY IN DIRECTORATE GENERAL,
DRUG CONTROL AND PHARMACY SERVIC LS, IinYBLR
PAKH’ l’UNKllWA PE Sll/\WAR

- The undersigned lu.luued/appmhlul as Drug Inspector in BPS-17 through KP f’%( and
post in various Districts of Khyber Pakhtunkhwi. 1 2019 througl PS8 promoted in BPS-18 and
posted 4s Senior Dlle Inspector (BIP5-18), Mardun. Para wise reply of The copy of charge shect
plowded by the inquiry committee dated 26™ July, 2021 are as under please:-

A. The undersigned alter currying  over inspection regalarly  forwarded  Daily - Activiey
Reports of Drug control along with pictorial cvidense with DG DC LU’\ - their olheial
whatsApp group created for the said purposc.

B. The Secllm}:, Mt.mo sheet used during sealting of premises under - Scetion 18 (h). which
isa pdll of case file and counter file iy regularly being delivered (o seiling prémises in L]l rEe on
spot. A copy of Sealing Mema is attached (Annex-1) [or inlormation. please. :

C. The undersigned Is responsibie for o take and send for test or analysis il necessary.
samples of any drug which he has reason to suspec is being manuluctured, sold, stocked or
exhibited for sale in contravention of any of the provisions o the Drug Act. Declaring laited or
passed is the duLy ol govt /\ndivsl

D. The undumgncd regulurly attended the olfice but ncither previousty nor pw\cnllv there
was any practice of maintenance of rq:lalu Jor atendance ol officers was available. Once the
undersigned after posting inquired about the régister for which | have been Lold that .u.mrdmu 1
Sccretanat Manual of Inslruct:ons for dllbnddnht BPS-17 and .nbow are L.\-,mpu.d '

E.  Proper recmd has been maintained lor NOCs lssuui Lllllllll, my lenure (I'Iwm copies
attached as Annu-ll) : s :
0N No proper m(.l\:. were availuable in the ulhu. for storage ol record. The undersigned alter

posting prepared proper racks for record keeping which can be verilied. However. the
undersigned may not be held responsible for the dilapidated condition of’ old record us it was nol
properly -maintained by the then officers / officials. Morcover, due to “shorlage ol spuce the
record was previously dumped in' a room ol EPI which was even not-allotted w the office.
Resultantly, the old record 1s in dliap;datcd condition. -

G. No Iu&;tl provisions Lo obtain NOC imm IKP I’Imrnum) Council is.available therefore, the
charge regarding obtaining NOC is denied dnd the undt.'l\l]:,IIL,d may not be held responsible for
this.

H.  Totally denied this charge, as initial step ol License s Form- 8 which is “basically an
application which is filled by the Qualified Person. Issuing of Drug’ Sale License is subject to

lield inspections carried out by the dlLl];, Inspector 1o inspect / veritd the information provided i i

lorm-8 by the Quaulified Persons and is subject 1o proper approval. Ih«.u!ou. il IS o vague
explcsmon without any solid lootings. »

a

I.  Totally denied, the under L.lyn,cl hot received smgk complaint from Drug Court or
PQCB that the case property is missing or not pwsumd in u proceedings or in a trial. Morcover.
all the record of seized medicine of niy tenure is availabie and is in dentifiable condition. Copy
of the PQCB Register ol Issues atlached As Annex-111 [or ready reference. .

J. Denied. All the record ol mu.ilunc scized Inmy tenure is availible on form-6 (Attached
as. Annex-1V) and it clearly shows the Lu.lllly from which it was drawn and clearly indicates the
guantily seized. However, us uul) inengioned due 1o non aviil wility of spacc, the record prior o
the tenure of the und(,mbnu.l has not hl.l.'li property mainiained.

K Nothmg was handed over 10 me due to the fact that lilc sost ol Senior Drug Mispector £

(13S-18) was lying vacunl at the tim¢ of .nnvul ol the undersigned. ///c :
L. Charge demed. I\u'uim mspuulons have been carricd out by the Lmduﬁlpmui '

- quantity of samples as required by the

suspected drugs has been entered on me 5 and forwarded for checking: its quality and the
drug lul:n" Faboratory are sent for testing,  foavever as

-



P
27,
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carlier mentioned, declaring failed or passed is the duty of povi. Analysl. Copies of Forne->
(attached.as Annex-V) for ready relerence, pleasc. o

M.  Charge denied. I during my entire leaure, being the faw enforcing agent worked with
honestly and with punctuality. Itisa problof my statement that not even a single explimtion hos
been called by any authority durig my tenure.

N. Charge denied. 10 is totally a bascless charge ncither | received any money and nor | have -
any tout. During my entire career 1 have worked with my centire devotion, punctuatity and

“honesty towards fulfilling my assigned dulies. Wrilten statcment ol Mr. Rasheed s also attached

as Annex-VI which proves that the allegation 1s bascless. . .
. It is denied, no such case has been found during my eotire tenure. Infuct Hospital .
Pharmacist Communily is against the drag Inspectors, We the drug inspectors have challenged
the amalgamation of three cadres i.c. phanmacist, government analyst afd Drpg Inspector in
which the Peshawar High Court sct aside the amalgamation notification and resultantly the other
two cadres became apainst the drug inspector cadre and trying 1o cmbarrassed them i eves of
Provincial Govl, through different lechniques. As conflict ol interest ol three cadres involved. the
said allegation may be sel aside as it has no concrele weight apd bascless. Morcover, no such
reports have been provided (o the undersipned w enuble to clarily my position. ‘

P. My cadre was changed from Drug Inspector to Hogpital Pharmacist due to which | odged
a complaint in the KP Service Tribunat in which the Service tribunal granted stay. Duc to the
said stay, employees of the other lwo cadres started o work against the undersigned. As carlier

. stated T have worked with honesty in my entire scrvice and (otally deny the charge ol issuing -

fake licenses. Even though it has been mentioned in the allegation that proprietors had paid huge
amount but no proof of such corruplion was provided. Therelore, the allegation is bascless. In o
fact such tactics -have been adopted to defame the undersigried and nothing else. Writtén
statement of Mr. Rasheed proves the allegation wrong. Hence the undersigned is being charged

“with unseen crime and decision on ‘hear say, which bascd on presumption and assumptions.

Therefore, I being innocent totally deny the charge. Moreover, the undersigned pay due attention
towards issuing licenses during my entire tenure and proper record was maintuined. [ visited the
Drug Control Secretariat oflice Mardan regarding the verilication of record of the list ol 29 like
licenses provided by, the inquiry committee. Even though no co-uperation was extended 10 the

undersigned during my visit but {ortunately one proprictor of M/S Uni ted Medicos was present

that time that have provided 'me a copy of his license bedring. No. S71/RS dated Nil (Copy
attached as Annex-VII). The said license was issued by the undersigned and the holder ol the
license was a qualified person and can be verified. 1Uis also un evidenl that-all these licenses we
not fake. Even then if the committee requires verification of licenses, then itis reguested thal the
copies of under question licenses may be provided 1o the undersigned for verilication, [n
addition, it has been mentioned on the page provided thit the suid 24 ticenses have been issued
by three drug inspectors i.e. Amin Ul Hag, Tayyab and Shoaib as expliined by Mr. Abdur Raul
Drug Inspector. This person is basically Hospital Pharacist but his cadre was changed as glrug
inspector. As earlier requested weightage may nol be given Lo his statement due o the Tact that
there is conflict of interest involved as explained in the reply (o allegation at Pura-0O. [tis also
explained that the undersigned was Kept unaware about (he in_process of inspection carricd out
by the Provincial laspector Team and no one has bothered 1o call? interview me theretore the
report is totally one sided. IUis also added that No signed Zegal chirge sheet has been provided

‘so far which proves that the overall process was completed one sided. .

2- Tt is, therefore, requested to consider the above fucts and proof provided by the

undersigned-and humbly reguested to exonerate me from the baseless allegations leveled against
me. ' o ’ _ . (
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_,EJEI(:F OF THE CHIEF DRUG INSPECTOR

ROOM NO. 13 14 DHSTRICT JELRFTAREAT WIARDAN

. To

NO..
From: _ -

/PDEAR JAARD

The Provincial Drug Inspector -

District Secretariat Mardan.

a

The Director Geneyal Drug Control &
Pharmacv Services Khyber Pakhtunkhwa -

Peshawar,

B

Subject: MISAPPROPRIATION IN ISSUANCE OF DRUG SALE LICENSES -

Re“pe(.ted Siy .-

! have the honor to submlt that:
Dunng coarse of mspect:on .of medical stores in (hstnct Marnan by undurs:g'\ed the
. following medical stores were checked with dufmrent time interval and vlays and found that
licenses which were issued by prpdnres;or oy partorr cf drugs were dle;;a{/w:tbmn fulfilling
the legal requirements under the drug faws and rules/feke, douhlmg and tripling of
qualified person in same dl‘tri(.l, wh:ch are as under

I').ated M‘ndan the —"-"*-/ ",‘“- /2021 .

o on

[

S. NG | teease | Type T iremisesi ‘?mpr'iﬂt\:»r_" L Gualified Issired by’
bio. form . Wedicose : i ' predecessor
, ' i : : SDI o
n.um., 9,11 [HSAM SAAD ALL - | FAZLE AMIN UL 13AQ,
l 1 N N4 T:\8 s ] ‘Same persan -
! . i ' has been
' i K o issuad three
i ! licenses at
1, 5.080. 01,07
i Lk o _lses
o2 ’791115 9,12 . SHER Al AM. | SHAJAR “AMIN UL IAQ
g : KHAN .
3i K| 703/65 | 9. T L HANGAAD: | FAZLE AN G a0
o o f L RAM KHALICU . _
oy /RS ol ST TR FAZLE RABI | AMIN ULHAQ |
I R | MUHAMMAD | R
NUUTHorfes [eal | faAlD SHARID KHAN | QUUEERKHA | AMIN ULLIAQ §
Loy o A L BEL i i
106 | 678/RS |5 TUTEOMMUNITY | MEHDUALL . | SAUAD AL | AMIN LA
i 4o LPHARMACY | KHAN
] - . . ]
AN
o
. .
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- The under awned issued show Cause potices 10 the above rned\ca\ store owne; 510 exploin
" their position- regarding viglating of 1€ drug laws and rules I ained there under. Duritg
investigation, some of the proprietor of the muncal STOTES confessed ghat they don'teven
know the qualified persons rather these licenses are issued by th@ concem drug ; inspectots -
of district Mardan. It was also Instruc ted to the proprietors fowners to appear the thfmd
person aieng g with ongmal dommems:, but they failed 10 do. s ’

fFurthermore, forvenhcatlrm ni record of these licenses from ﬂm clerk of the drug € ,,onuol
office wardan and he -deciared that no record of these ‘medical store licenses are present in
* the office notin official register. After cornpleting py investigadon | had referved Lhe ca;c; )
to the’ chalrman PQCB for taking \ega\ action as per law. :




2 t

g . ) '
“The complete' detail of these fake illegal Jwithout adopting the legal requirements to Issuing
licenses and without’ record in the office of Drug control Mardan is fo'ri:uarding for
information, perusal and further necessary action please. ~ ’

- .
Abdur Rauf = /-
_ provincial Inspector of Drugs
° - District Mardan. o
Endst; No. & date even. .

ndst: No. & date even.',
. Copy to: ’ : . : .
?I Quality Contro! Board Khyber nghtun

1. The Chairiman Provinci khwa Peshawar.

’ : : .
* ' S -




WRITTEN STATEMENT OF AMIN UL HAQ, SENIOR DRUG INSPECTOR
(BPS-18), CURRENTLY IN DIRECTORATE GENERAL, DRUG CONTROL
AND PHARMACY SERVICES, KHYBER PAKHTUNKHWA, PESHAWAR.

1= The undersigned after submsssmn of reply to charge sheet has been given a copy
* of letter of the office of the Chief Drug Inspector District Secretariat Mardan on 03-08-
2021. The said letter was signed by Mr. Abdur Rauf Provincial Inspector of Drugs
addressed to DG Drug Contral & Pharmacy Services Khyber Pakhtunkhwa bearing No.
628/PDI-AR/MRD dated 02-02-2021 wherein it was stated that these licenses have been
issued without fulfilling the -legal requirements under the drugs laws and rules/ fake,
. doublihg and tripling of qualified person in same district. Remarks of the under&gned
ffactual posmon of each license is given below:- i . .

S#

License

| Type Premises/

Medicos’

Propnetor

Qualified

{ssued by

Factual position

4

g.11 | Insan

Saljad ali

Fazale
Khalig

Aminul Haq
same:
person has
been
Issued
three
licenses "at
SiNo.01, 07
& 03.

Not agreed the qualified persons of .

all three licenses are not same as
mentioned in the report’ that the

‘qualified - person of SiNo.7 s

different. As far as licenses
mentioned ‘at S/No.1 .& 3 "are
concerned it . is pertinent to

mentioned herein that the proprietor |
committed while issuance of |

ficenses that he will present ifs

qualified person but. he failed |

therefore, while inspection -carried
out by the undersigned the license
bearing No. 617/RS was cancelled
on 01-10-2020 accordingly by the
undersigned. The - doubling is
regretted on the ground that the
system of licenses are operated
manually, However the license
bearing No.703/RS was cancelled
by.the undersigned on 01-10-2020.
Copies annexed as Annex-I- '

279/RS

9,11 | Sher

alam

Sher alam

Shajar
khan

Aminul hag

The said license has not been
issued by the undersigned. If
someone who states that this
license was issued by me then. he
should produce license with my

" | original  signature.” Because if

-someaone scanned my signature and

issue a fake license | may not be
held responsible for that.

703/RS

TB81RS

18,11 [ lkram

Muhamma

| d ikram

Fazal
khaliq

-{ Aminul haq

Not agreed the said license has
already been -cancelled  by- the
undersigned on 01-10-2020.

811 | City

. s

Ishag
Muhamma

Fazlerabi

Aminul haq |

The license is totally genuine as per
rules. However, his qualified person
as per his statement is abroad.
Statement of  the proprietor is
Annexed as Annex-Ii.

707/RS

9,11 | Shahid

Shahid
khan

Qajeerkhan

Aminul hag

The license has been issued to the
medicos in presence of qualified
person.’ The owner stated that he
can present his qualified person to
everyone who thinks that the license
is fake or iliegal. Vide Annex-lll

678/RS

9,11 | Communi
ty .
pharmacy

Mehdi aii

‘Sajjad  ali
‘khan

Aminul h'éq .

Not agreed. Statement of proprietor
and pectoral evidences are attached
which clearly support the stance of
the undersigned.and shows that the
allegations are not true and due to
conflict of interest the complainant

bdurRauf has used lt against me

%/%fi/_/ .




for defamatton Statement Annexed.
as Annex-ivV

"I 433RsS

9,41 | Holi

| to distributio’
| distd [ n

butio’

Muhamma
d ashraf

Aminul haq

it is ‘mentioned in the objectlon that
license No. 433/RS has been issued
to Hoti distribution. This statement is |
incorrect RS license are issued to
retailers whereas foti distribution is

{a whole sale dealer and ‘WS

licenses -are issued to wholesaler. |
Hence, the allegation is incofrect.

623/RS

9,11 | Medicine
point

Iftikhar _al@

d zahid

Muhamma

Aminul haq -
- | as per rule only one license can be

It is pertinent to mention herein that

isstted on one name. Medicine pomt

| medical store is situated in main

bazaar shergarhhari chard road. All
the information mentioned in the
letter about the said medical store is
incormrect. The license No. of the said
medical store is 32/WS issued on

| 19-05-2017 and its proprietor . is

Hazrat Younas. No license at the
above medical store has been’

|issued” by the . undersigned.

Statement” of ‘the proprietor s
annexed as Annex-V

| 87IRS

9,11 1 Ayaan

“Muhamma
‘| dtayyeb .

Ali gauhar

Aminut hag

‘Not issued by me. If someone.

scanned my signature and produced |-
any fake photocopy then | shall not
be held responsible for that.

614/RS

811 |Abaul
qayyum

Syed
ulibrar
§hah

Shajar
Khan

Aminul hag

The said license has already been

cancelled by the undersigned on 01-

410-2020 (Annex-V1)

11

677/RS

9,11 | Khan

Niamat
Uilah

-Aminul haq

The information provided s
incorrect.  Statement  of -the
proprietor is produced which
indicate clear position and nathing

| illegal on part of the undersigned

{Annex-Vli).

12

508/RS

941 | Khatil Ur |
Rehman -

Hussain
shah

Amindl hag

Not issued by me. If someocne
scanned my signature and produced |-
any fake photocopy then 1 shall not

-|'be held responsible for that.

13

571/IRS

9,11 | United -

‘Amir

kamal ’

FaqirGul *

Aminul hag

The ficense is totally genuine and
run by a qualified person. We along
with the qualified person twice
visited the office when called and
also presented ourselves to PQCB. |
We can_ visit again if requnred
‘Annex-ViIl. -

14

704/RS

9,11 | Sufyan

Youaf

.| shah

AltafHussai

L

Aminul haq

Statement of the ~ proprietor . is
annexed .which . shows.. that . the
license is issued to me after
observing all codal -formalities.
However, presently as- per his
statement his QP has went abroad.
Moreover, the proprietor has lodged
a complaint against AbdurRauf in
court of law which clearly shows that

"1 the issue lies with complainant and

not with undersigned (Annex-1X).

15

729/RS

9,11 | Global

Hayat .

| khan'

SaifUliah

-Aminul haq.

The said license has already been
cancelled by the undersigned on 01«-
10-2020 Annex-X

i

202/RS

911 Shahal?

Umar
khitab

Umar -
khitab

- | Aminuf hag

The holder of the license is himself a
qualified person. The licerise of the
medical store was not issued by Mr.
Aminul Hag. Annex-XI|

s

.V/{




T326/RS

8,11 | Takhatbh

veterinary

Amal khan

Khan afsar
khan

Aminut haci

The said license has been issued by
the then Chief Drug Inspector on 14-
07-2017 and was cancelled by the
undersigned on 18-05-2020 due to | .
non availability of the Qualified |
Person. Hence the allegation is
incorrect (Annex-Xil).

8,11 | Zaman

AhadZam
an ’

Janas khan

Aminul hag

The license is totally genuine and
run by a qualified person. We along
with the qualified person can visit |
every office if required(Annex-Xill).

19

492/RS

9,11 | M.Jehang

ir

Sheralam

khan

Nizamuddi
n

Aminul haq

‘The license is tofally genuine and

run by a qualified person. We along
with the qualified person visited the’
office when called by the inspector. |
We can visit dgain if requured

. Annex-XlV

please

(a)

®

©

G

®

2 Apart from the above explanation the foltowing are submmed for your kind perusal

My cadre was changed from Drug Inspector to Hospital Pharmacist due to which |

_lodged a complaint in the KP Service Tribunal in which the Service tribunal

granted stay. Due to the said’ stay, employees of the other two cadres i.e.
pharmacist and government analyst started to work against the undersigned.
As earlier stated | have worked with honesty in my entire service and totally deny

"the charge of issuing fake licenses. Therefore, the allegation is baseless. In fact’

such tactics have been adopted to defame the undersigned and nothing else.

The undersigned is being charged with unseen crime and decision on “hear say,
which based on presumption and assumption.
it is evident from the above statements and record produced by the undersigned -
that all these licenses are not fake. Even then if the committee requ:res i can
present all the proprietors along with qualified persons.

Mr. AbdurRauf Drug Inspector is basically a Hospital Pharmaclst but his cadre
was changed as drug inspector. As earlier requested weightage may not be given
to his statement due to the fact that there is confiict of interest involved as
explained in the reply to al!egétion. It is also explained that the undersigned was
kept unaware about the in process of inspection carried out by the Provincial

. lnspector Team and no one has bothered to call/ interview me therefore the report -
- is-totally one slded

©3 is, therefore, requested to con5|der the above facts and proof provided by the

-undersigned and humbly requested to exonerate me from the baseless a
" leveled against me.

. ' . I , - .
SENIOR DRUGS ] SP:(&
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B 1, Mr. Mahmood Khan, Chief Minister, Khyber Pakhtunkhwa as com: )etent »

- aumonty under the Khyber Pakhtunkhwa Government Sex vants (Efﬁcnency & Dlsqphne)

Rules 12011, do hereby serve you, Mr. Amin u] ‘Hag, Senior Drug Inspector (BPS- 18]

Dn ectorate of Drug Control & Pharmacy Serv:ces Khyber Pakhtunkhwa as follows -

B v AL NS

i Consequent upon completlon of i mqmry conducted agamst you by ' . o

- the Inquiry Committee for-which you were given an opportunity of B 4 S
hearing vide communication No: ‘SO(Admn.) RR& SD/2-14/2019," . . :
.dated 14t uly, 2021 wherein the charges of inefficiency -y, misconduct . . ' A
and risuse of authorlty stand proved and S : .

-~ ii. On gomg through the findings of the lnqulry Commlttee, materlal on’ - . L L
- record and other connected papers including your defense before N o
the Inquiry Comimittee:- - '

o

2. © lam satisfied, that you have committed the acts/omnssnons of meffu:lency,

. _mlsconduct and misuse ofauthc nty specnfed in Rule-3 of the said rules:

_\
B Ry ey
AR o)

-3 - Asa result thereof, I, as competent authonty, have tentatlvely decided to 1mp(_°e .
- upon you the penalty of R&.«W‘»Wébz— W% : Sem’ Vioe-

: under Rule-4 of the said rules.

4. You are, therefore requnred to show cause as to why the aforesaid penalty/ penaltnes A

should not be lmposed upon. you and also mtlmate whether you de51re to be heard in person'

5., Ifnoreplyto this hotice is recelved wnthm seven (07] days or not more than fifteen

(15) days OfltS delivery, i shall be presum.e\ that you have no defense to putin and in rhat cezéan

-

ex-parte action shall be taken against you

6. Copy of the ﬁndinés of the Inquiry Committee is can:c-losed'.

w//

(Mcnhmood Khan)

: : Chlef Mzmster Khyber Pakhtunkhwa
Mr.Amin ul Hag,

. Senior Drug Inspector, - : _ . : o ,:_-,
" Directorate Generai Drug Contr ol & Pharmacy Services.” ’ : ' A ; . S
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The Hon‘ble Chief Mlmster
Khyber Pakhtunkhwa.

.

bub]ect - WRI'I'I‘EN REPLY TO THE SHOW CAUSE NOTICE ISSUEDVIDE

LETTER DATED 15.04.2022 AND RECEIVED ON - 20 04.2022°
THRO U GH REGISTERED POST ' .

'{cspected Submitted, - S : I .

. 1--

o

That I Amin Ul Haq Semor Drug Inspector (BPS—18) have recelved the above

" mientioned Show Cause Notice on 20. 04 2022 issued vide letter dated - -

15.04. 2022. _ _ :

That the contents of the 1eglstered post did not have a copy of the i 1nqu1ry report
and in this regard the statement of the postman along w1th a copy of the envelop
is attached for ready reference. _ o I
I‘hat since the inquiry report was nelther enclosed nor-a copy has ever been |
furmshed to me, therefore, I shall be submlttmg my reply in light of the available
record. _
That I beg to brmg in to the notlce of your honor that htzgatlon was going on’
between the Drug Inspectors and the government on the issue of change of cadr e

and in this back drop the malice of the Pha-rmaﬁcxst cadre ,ofﬁc_ers and of the

 official high ups cannot be ignored.

That vide notlﬁcatlon dated 06. 05.2021 my services were suspended for the

- purposes of i 1nqu1ry (Copy of the Notlﬁcatlon dated 06.05.2021 is attached).

That the i inquiry committee was constituted comprising of Mr. Asghar Khan, The _
Adchtlonal Secretary Relief, Rehablhtatlon and Settlement Department and Mr.
Zahid Khan  Chief Drug Inspector Dlstnct Peshawar

* That I raised objection to the inclusion of Mr. Zahid Khan in the inquiry

. committee for the reason that he was a Pharmac1st and was posted as Drug

9.

Inspector against whom litigation was going on on the issue of change of cadre.

(Copy of the Objection dated 24 05. 2021 is attached) but no heed was pald to the

.same.

That after moré than two months without issuing any.charge sheet, letter of -

Aexplanatlon or statement of allegatlons 1 was issued letter dated 14.07.2021 by -

the inquiry committee to appear along with’ wrltten statement on 26. 07 2021.
(Copy of the letter dated 14.07.20211s attached) _
That I appeared before the inquiry committee on 26.07. 2021 and requested for

coples of the explanatlon letter, statement of allegatlons and charge sheet to be.

able to furnish my wrltten reply. I was handed over only a copy of the chalgc ‘

sheet received on the same date and was directed to appear before the i inquiry |

' 'commlttee on 03.08.2021.(Copy of the charge sheet is attached)
. 10.That I fumlshed my reply on 03. 08 202—}«111 d

il. (Copy of my written'reply is * -

- attached) .~ . s C/é/ ,



11,

Y

’422.

~ the contents of the sald letter were neither part of the statement of allegatlons nor

W

That on the same date I was handed over a letter by the inquiry committee dated ]
102.02.2021 from Mr. Abdul Raoof Provincial Inspector of Drugs District Mardan -

and was 1nstructed to furmsh to the same as well. It is pertinent to mentron that .

the subject of i 1nqu1ry and were furmshed by yet agaln an officer who basically -

_was a Pharmamst. and was a respondent in the litigation regarding change of

13.
14,
15

" - withdraw the suspensmn order beyond the lawful perrod but of no avail.
16.

cadre. Therefore, the malice. cannot be ignored. (Copy of the letter dated
02.02.2021 is attached)

. That T submitted a detailed reply to the letter dated 02.02.2021 as well. (Copy of

the reply to the letter dated 02.02.2021 1s attached)

“chance of personal hearinig. :

That till date I am under suspensmn and my salaries are stopped agalnst the law

for the last more Athan a year ‘and the only reason was that I pursued mylawful

remedy before the competent court of law Wthh ultimately allowed my appeal. '

That time and again I visited the offices of high ups to release my salaries and )

That eonstr ained of the illegal treatment I filed a contempt apphcatlon before thev a

Khyber Pakhtunkhwa Services Tribunal and when put on not1ce, 1was 1ssued the -

above subject show causé natice.
That through out I have been treated in utter derogatlon of law. I have been put
under suspension beyond the statutory period. My salaries have been stopped f01

- almost one and a half year smce January 2021 and I have been con31stent1y

. Londemned unheard agalnst all the norms of law and principles of justice.

- 18. That since no inquiry report has been furmshed to me- in splte of my request-

. - before and after receipt of the show cause notice, therefore my rephes to the

statement of allegations. and the letter dated 02 02.2021 may kmdly be read as

- part and parcel of the instant reply

19,
- statement of allegations along with the time period prov1ded for conclusmn of ‘

inquiry have been blatantly vrolated and therefore, the show cause notlce is not .

20

That the law for conducting the inquiry in furmshmg explanation letter and

sustalnable under’ the law.

That the whole proceeding has been based on baseless allegatlons w1th malaﬁde

1ntent10ns of one of the members of inquiry commlttee namely Zahld Khan n

* . connivance of the high ups of the department.

21.

. written by am officer’ BPS-17 Pharmacrst who had made his way to post of Drug -

That the letter dated 02.02.2021 whlch was made as part of allegattons was

. ‘Inspector BPS—1§'/1n an illegal manner and was respondent in court cases agalnst'
the Drug I nspectors therefore his malaﬁde cannot be 1gnored

That I have rendered more than 13 years meritorious services to the entire -

satisfaction of my departmental authorities and the allegations leveled against me -

are only the outcome of malahdles agamst me for agitating mytwful T '
P i

a7

That thereafter I was never called for any further proceedlngs nor was afforded a




23.That I fequést for provisioh of the ini:iuiryv_ repbrt for al.fuftherj détailed replj} éi_s - .
24.That [ r-eqluest for a chance of personal Learing as well. _
| " In 'v‘iew, of the above respé(itful submiésidﬁs:I request . before ydur' hoﬁor to
. - withdraw the show cause notice 'da'ted 15.04._:202_2'and"ex0nerat.e me from all the
- charges. V' | i i ' ' o o
, J
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\ ‘CONFIDENTIAL -

' INOU IRY REPORT

DfSClPLlNARY AC’IION AGAINST MR
. INSPECTOR__ (BS-18)-

PHARMACY SERVICES
' INTRODUCTION

KYBER PAKHTUNKHWA " L C o

The underSIgned dlong wuh Mr Zalnd khan, Chlef Drug Inspector (BS 19)
. Dlstnet Peshawar was entrusted W1th the tasl\ to 1mt1atc a forxml 1nqu1ry against Mr. Amin ul-

Haq, Semor Drug Inspector (BS 18) v1de letter No SOH III/7~262/2021 (Amm ul: Haq SDI &
o Shoalb Khan DI) dated g July, 2021 (Annex I)

In order to ascertam the factual posmon as per 1ec01d avallable in the instant case,
- the accised ofﬁcer ‘was scwed upon' with the “Charge Sheet”

(Annex-II) having the foll.o_wmg- 3
dllegcmons o S ' o

A

A No reglster/I‘ 1le was mamtaxned for 1nspect|on of Medlcal Stoxes/D1st11butors

i
B. No record of sealmg of medlcal stores was avallable

.C. No samples were failed in your. tenure showmg your least or no 1mtere st in
searclnng market/ area of Junsdlctlon : ‘ L ': '

D No attendance record was found avallable . A

E No 1ec01d of NOCs 1ssued to apphcants of DlStl‘lCt M1rda1} who apphed for
gettmg Drug Llcenses m other dxstrlcts/provmees

F Llcensmg 1e<:01d was: lymg in dliapldated condmon w1th no tlaclcmg system
. ‘Without fulﬁllmg legal formahtles

A'~.y ‘.'~

G. No NOCs was obtamed from Khyber Pakhtunkhwa Pharmacy Councﬂ for the‘ |

. grant.or 1enewal of Drug Sale hcenses to ascenam authentlelty of quahﬁed

' persons resulted in spxeadmg of fake llccnses in the dlstrlct e _
H. F onn~8 (apphcatlon form) of your tenune was not propelly ﬂlled Presence of .
Qlyqd Pelso .QP) was not assured at the time of i 1ssumg DSL whereby in




certarn cases plcked randomly, the QP was unaware of h1s hcense at dlSh‘lCt

:‘ Mardan

. Seraed medrcrnes/ court propclty and 1ts record was in ‘bad oorrdmon, not oo

1dent1ﬁable wrthout any’ record mamtamed

. The stock of medlcmes serzed durmg your mspeotmn for its exhlbrtron before .

Drug Court/PQCB was dumped haphazardly wrthout any record to mdtcate
from whtch facrhty it was drawn and with how much quantity.

No record of takmg over/handmg over of your char ge mcludlng court cases or

cases under mvestlgatlon were tound avallable A
. Market Sarnplmg of. drugs for checkmg its quahty was negh glble
. Your pelformance in the 1rnp1ementa.t10n of the Drug laws/rules was poor

.wStatement of Dr. Noor . Islam rs on’ record that you took one lac twenty

thousand rupees (Rs 120 000) through your private tout namely Mr. Rashid

. (a chemrst operatmg shop at tehsrl takhth bhal) for grantmg Drug Sale
) lrcense : T ' '

e

.Subsequently, the recently posted drug 1nspector has forwarded ‘a report

K hrghhghtmg 1ssuance of 1llega1/fake drug sale licenses by you be51des 11censes'

" on muluple prermses under the pame of same quahﬁed person in- g osk

v1olat10n of the Drug Law & Rules

A nurnber of cases reported wherem fake hcenses have been surfaced

whereby the proprletors had pard huge amount of corruptl.on erther dlrectly to

'the drug mSpector under mqurry or through agents as per therr written

- statements '

-~

T BACKGROUND

The competent authorlty constttuted a four rnembers commlttee under the

,Vcharrmanshrp of Addrtlonal Secretary (B&D), Health Department for - conductmg a -

~ comprehensive audrt of Drug Inspectors of Dlstrtcts Mardan Kohat, Dir Lower and Peshawar.

. with regard to therr activities m respect of Drug sale Ltcense s data; NOCs 1ssued case

~ properties, pendmg cases and the status of FIRs etc (Annex-III) Thc audit cornrmttee v1s1ted :

- N -‘the Ofﬁce of Drug Inspectors of Drstr t Mardan on 15® July 2020 and found the irn egularities as

mentroned from’ para—A to N above

-onsequently, the _,comrmttee has recommended to the
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- competent author.ly to 1nrtlate drscrphnary actron agamst M Amm Ul Haq under E & D Rulcs o
20] 1 (Annex—IV) . C . -
Srmrlarly, Provrhcial Inspectlon Team (PIT) had conducted a fact ﬁndrng inquiry agamst
.‘Mr Arnm .ul Haq whigh had proved apart from other 1rregular111es talcmg brtbes from the -
‘ ‘pharmacy shops of dtstrlct Mardan (Inqmry Report of PIT is annexed as Annexure—V) Para
-0 and P of the above charges were mcluded in the charge sheet due to the PIT report A
Bes1des Mr. Abdur Rauf successor of the accuSed ofﬁcer had’ submrtted a comprehensrve :
report in the office of. Drrector General Drug Conhol & Pharrnacy Scrvrces Khyber- |

. ."‘Pakhtunkhwa Peshawar agarnst the accused cfﬁcer 1egard1ng mlsapplopnatron in 1ssu'mce of -

o ‘drug § sale hcenses of District Mardan (Annex—VI)

A : In lrght of afore-mentroned charges Competent Authonty (Chref Secletary Khyber
; Pakhtl.m.ldrwa) suspended the servrces ‘of Mr. Amm ul Haq under Rule-6 of Khyber Pakhtunkhwa" L

o Eiﬁcrency and Drscrphnary (E&D) Rules 2011 to conduct a formal 1nqu1ry agamst the accused _‘
' ofﬁcer ' '

NQUIRYPROCDEDINGS el o B M 2
~The'i mqurry cornmtttee 1n1t1ated its, proceedmgs by intimating Mr. Amm ul I-Iaq,' o
n via notrce bearmg No S0. (Admn) RR&SD/2 14/2019 dated 14% July 202,1 whereby he was: v
“du‘ected to- appear before the Inqurry Commtttee for’ personal hearrng on. 22 02 2021 at llOOhrs -
-t claufyjhrs posrtlon along with wrrtten statement (if any) on. the statement of. allegatrons

Accordmglly, the accused comphed w1th mstmctrons and appeared before the Inqurry Ofﬁccr as
» per sched+le ' ' .

' At the onset of Inqulry proceedmgs cross exammatlon of the accused ofﬁcer was -
]

carrled out for the purpose of ﬁnal ﬁndmgs The accused officer lns subrrntted his written 1eply‘

'- agamst the charges levelled in the Charge Sheet | wlnch is unconvmcmg (Annex-VI[)~

Furthelmore, Mr. Abdur Rauf appeared before the mqulry committee and seconded his report
e regardmg the 1llegal drug lrcenses e

‘ FIN])INGS | : e
" After assessmg of both verba

' ploceedmgs the followmg fmdmgs have

: nd - wutten statements duung the. mqulry
€en asert 'ned

3,




© . Chief Drug InSpector (BS 19)

B 1. The 'Ludlt commrttee observatron regardmg 1ssu1ng 1llega1 11céﬁse§"1s' a fact

© which is further supported by the report of Mr.: Abdur Rauf, successor of
the accused ofﬁcer . , » _ . ' 1

Il The accused ofﬁcer has unlawfully 1ssued hcenses to- many- pha'rrnacy ‘
© . shops, whrle usmg name and re glstranon of the same quahﬁed persof.
. III In contraventron wrth Rule-l4 of the: Drug Rules 1982 as. amended n .
- ) d' 2017 ihe ‘accused Drug Inspector 1ssued an dlegal hcense to the pharmacy o
. ' shop of late Dr. Noor Islam, havmg no ofﬁcral record N

- IV .The record—keeper clerk of Drug Control ofﬁce Mardan substantlated the

. ) report of Mr. Abdur Rauf regdrdmg non—exrstence of ofﬁcml record of thc -

o -,hcenses issued by the accused ofﬁcer

. CONCLUSION

After evaluatmg the avarlable record and 01al statement of M. Amm ul’ Haq, the -

-mqmry comrmttee has reached upon the conclusron that the char ges of mefﬁclency, misconduct

~~ and misuse of authorrty stand proved agamst Mr. Amm Ul Haq. Moreover, the charges of takmg'

: _'brlbes/corruptlon from pharmacy shops need to be mvestrgated by the Ann-corruphonﬂ

S Establishment’ Khyber Pakhtunkhwa as recommended by the Provmc1al Inspectlon Team (PIT)., .

- o Khyber Pakhtunkhwa BRI <o

ﬂ’/ﬁM'ﬁ-

"(Z‘A]tlll) A '1 KHAN) (ASGHAB_IQ:'!AN.)_—_._ a

: Member Inquv y | Commrttee/ ( harrman Inquiry Comrmttee/

- Additional Sec1etary, e
'* ' ‘Rehabilitation and Sottlement 2
- Department.. '

- D;strrct Peshawar

.- 'r x

...................................
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* THROUGH PROPER-CHANNEL

- gHon’ble' Chief IV:[i-nisf_er, |
Govt. of Khyber Pakhtunkhwa - |
Civil Secretariat, Peshawar.

‘Slubject‘_i _ '.FURTHER WRITTEN REPLY TO THE SHOW CAUSE’ :

* NOTICE ISSUED" VIDE LETTER DATED 15.04, 2022
AND _RECEIVED _ON-  20.04.2022 THROUGH
- REGISTERED POST. o

' .Re;speétfuJIV qumiﬂed" '

Thaf"I Amin 'ul Haq Senior Dfﬁg Inspect'oi‘ (BPS-IS)‘have' )

o 1ece1ved the above mentioned Show Caube Notice on 20.04. 2022 s

issued vide letter dated 15.04. 2022

| That the contents of the 1egistered post didn’t’have a copy of the |
inquiry 1ep01t and in. this regard the statement of the postman

alongw1th a copy of the envelop 18- attached herewith for ready' o

r efe1ence

‘That since the 1nqu11y report was neither: enclosed n01 ‘a copy ‘
‘ " was ever furnlshed to me, therefore 1 submltted my ‘reply 1n-__
light of the’ avallable_record, howeve‘l, on 10.08.2022 received

" the copies of the inquiry report and the audit 'rep-o'rt, hence my

further reply in l'igh-t'of f-urnish’ed'documents is submiﬁted, k

,which is as under:-

"a. That by perusal of the documelnts_l'naniféstly speaks of
malafide against me as a Drug Inspector for the reasori '
. -that the depaltment has initiated a process for change of

~cade1 of the Drug Inspector and Pharma01st

"b. That the audit repOrt- ‘att'a"ched heréW’i"ch cannot‘ be called_ g
as s’uch under the law because fh'e same 'does not discIose
any mlsapplopnatlon embezzlement or' any loss to the




]

public exchequer rather the same 18 ai’med at changing |

" the cader of the answering officer.

,-.It is, further submltted that no audlt ‘para . was ever ‘
framed or it sent to me for reply nor the same has ever

‘-been taken to the Pubhc Accounts Comnuttee

» . That I as-an 1ncumbent Senior Drug Inspector was never

assoc1ated wlnle conductmg and. preparing the. so- called, :
_iaucht Iepoxt nor was taken on board ever. for fu1n1shmg L
: any relevant 1e001d and the whole ploceedmgs has- been

‘ completed in the offices of the. Dlrector Genelal and_

i Pharmacy' Ser%vices.

. That the 50° called audit reprot ':vra‘s comp1led on
15. 07 2020 when 1 had balely spent 08 monthe as an A
o lncumbent and all the files collected were not pertaining

4 to the peuod of my 1ncumbency and: uomcally the audit
rep01t does not mentloned the date on wlnch this report _

‘was compﬂed Wthh 18 arising senous susp1c1ons

. That the inq.uiry proceedings too_werez‘ co’nducted in a very:
illegal manner, where the findings were based on a letter

- dated 02.02. 2021 by a BPS-17 Officer, who was appointed

as P10V1nc1al D1ug Inspe( tor at Mardan- agamst the law,

because he was Phalmamst and agamst the Judgment of _
“the Hon’ ble High Court in a case where 1 was one. of the; )
petitioner and M'r Abdur | Rauf was a respoﬁdeht oo
Moreover ‘the audit . comm1ttee neither. hnd any fake
~ license  during ofﬁce 1ecord checking nor 1ep0rted fake

* licenses in their audit rep01t Astomshmgly, Mr. Abdur

Rauf letter to D G, DC & P S is con81det as authent1c

documentary supportmg ev1dence

. 'That the allegations regardmg duplicity of hcenses 18 not :

.mamtamable and the same was answered in detail in my

1ep]y to the statement of allegation, because I had already

~ cancelled those licenses on 01.'1'0.‘2020'eifter»issui’ng_broper

S

- o= c



' notlce undex the law (Copies are attached for- ready.

r efe rence)

h. That the so-called inquiry report and its findings are an
afterthought of my eaﬂier repl'y o the show cauée notice,
beca}.lse the. 1nqu11y report forwarded to me too does. not

bea1 any date of its cornpletlon and submlssmn '

Lol 'Tha‘t no allegatien of any illegal act, misappropriation or
delinquency etc, worth the-name has been preved against

me.

5. That no ‘reason has been given as to .how the __licens'e'-/
issued to the Drug Shop of Dr. Noor IsIa.rn- was illegal
rather I had b'i';o'nght the said.shop under the law, which

was being run without & proper license.

4. That I beg to bring into the'notice of your honor that litigatien

was gomg on between the Drug Inspect01 and the government

on the issue of change of cadre and 1 in thls batk drop the mahce

of the Pha1mac1sts Cadre Ofﬁcels and of the ofﬁc1al hlgh ups

: cannot be 1gnored - S

. That' vide notifi‘cation dated 06. 05.2021 - my ~sefvicee were

suspended for the puxpose of inquiry. (Copy of Notlﬁcatlon dated
06.05.2021 is attached) | |

. That the Inquiry C()mmit_tee was Qonstituted comprising of Mr.

Asghar Khan, the Additional Secretary Relief, Rehabilitation . -

and Settlement Depaltment and Mr. Zahld Khan, Chief Drug

Inspector Dlstnct Peshawar

. ~That I zaised' objection‘ to the inclusion of Mr. Zahid Khan i-n the - -

'Inquny Commlttee for the reason that he was a: Pharmamst and
was posted as Drug Inspector agamst whom lltlgatlon was gomg ‘

on, on the i issue of change of cadre. (Copy of the’ ob]ectlon dated

‘24.05.2‘021 is attached), but no heed was paid to the same." :

8. That aftel more than two' months issuing any charge sheet,

'letter of explanation or statemcnt of allegatlons I was 1ssued -




10,

11,

letter - dated 14.07. 2021 by the Inqu1ry Comm1ttee to appear -

: alongw1th Wntten statement on 26 07.2021. (Copy of the letter o
‘dated 14.07.2021 is attached) R '

. That I appeared before the Inqulry Commlttee on 26. 07, 2021

~and requested for cop1es of the. explanatlon lett91 statement of

allegatmns and charge’ sheet to be able to - furmsh ‘my written

"reply [ was. handed over only a copy of the charge sheet zece1vedA
.on the same date and was dnected to appear: before the Inquiry

. Commlttee on 03.08. 2021 (Copy of the charge sheet is attached) :

That I furnished ‘my reply on 03 08. 2021 in deta1l (copy of my

- written 1eply is attached)

_ That on the same date 1 was handed over a letter by the Inquiry
- Committee dated 02. 02. 2021 from Mr. Abdul Raoof, P10V1nc1al

‘_ Inspector of Drugs D1str1ct Mardan and was ‘instructed tO'

furnish to the same as well It i is, pertment ‘to. mention that the :

~ contents of the said’ letter were neither palt of the statement of ‘

’ allegatlons nor the subJect of Inquny were - furmshed by yet.

again an ofﬁcer who. baswally was a Phalmamsts and was a

1espondent in the ht1gat10n legardmg change of cadre.

_~Therefore the malice cannot be 1gn01ed (Copy of the letter

- __rdated 02.02.2021 is attached)

12,
13. That the1eafte1 I was never called for any further proceedmgs

‘That T submitted a detail’ed'reply‘to the' letter.dated 02.02.2021 .
as Well (Copy of the- reply to the letter dated 02 02. 2021 18
attached) : P . o

nor was afforded a chance of pe1 eonal hearmg

That till date,' I am under suepension and my salaries are

stopped-a'gains't th‘e_‘ law- for the last more than a year and the

" ~on‘ly'reason‘was-that I .pursued my lawful -rernedy before the

- 15.

" competent Court of law, which ultimately allowed my appeal.‘ -

That time and again I visited the offices of high-ups to release

' Comy- salaries and withdraw the suspension"order beyond th'e._

- lawful period, but of no avail.

A
T
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16.
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That constramed of the 1llega1 tleatment I hled a contempt |
application before the Khybe1 Pakhtunkhwa Services tr1bunal '

‘and when put on not1ce I was 1ssued the above sub]ect show

‘cause notice.

That .throughout.l have been treated in utter derogation of law. I
, have been put under .suspension beyond the statutory period.

My salaues have been stopped for almost one ‘and a half year

© . since Jan-ualy 2021 and 1 have been c_onsmtently condemned

18,

19.

. 20.

21.

. the entlre eatrsfactlon of my departmental authorities and the o

unheard against the norms of law and principles of justice.
That the law for conducting the "inquiry in .furnishing
explanatlon letter and statement of alleganons alongw1th the

“time period p10v1ded for conclusion- of inquiry have been

' blatantly v1olated and therefore, the show cause notice is not

- sustainable unde1 the law.

That ‘the whole -proceeding has been based on | baseless

' allegatlons with malafide mtentwns of one of the members of

Inquiry Committee namely, Zahld Khan in conmvance of the .
high ups of the department. '

That the Iotter .dated 02.02.2021, which was made as part of "
.allegatlons was wr1tten by an officer BPS-17 Pharmacists, who
had made his way to post of Drug Inspect01 BPS 17 in an lllegal
manner and was. respondent in Court cases against the Drug

Inspector_s,' therefore, hie malaﬂde cannot be _ignored. .

That [ have 1endered more than 13 years mentonous servwes to’

‘allegamons leveled against me are only the -outcome of

22.

malaﬁdles agamst me for agltatmg my lawful rlghts
That 1 requ_est for a chance of personal hearing as wel.l.. ‘ T

In view of the above 1espectfu1 submlssmn I request
before your honor ‘to w1thdraw the show cause not1ce dated
15.04. 2022 and exonerated me ﬁom all the charges.

m




| GOVT. OF KHYBER PAKHTUNKHWA '
HEALTH DEPARTMENT ‘

Dated, Peshawar the 2nd February, 2023

G,
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“No. SOH-I7-26212023(AminY, WHEREAS, Mr, Amin-ul Haq. Senior Drug Inspector
(BPS-18) at Distt: Mardan was preceded against the Khyber Pakhtunkhwa Government
Servants  (Efficiency & Discipline) Rules. 2011 on- account of committing - the -
acts/omissions of inefficiency. misconduct and ‘mi'su'se of authority. -

T

C2 A AND.WHEREAS,'an Inguiry 'cnmmittee waspons‘tit.nted to conduct a
Format inguiry in” terms of the 'provlsio'n_s of the Khyber Pakhtunkhwa Government -
Servants (Efficiency & Discipline) Rules, 2011,

3- ' AND WHEREAS, upon completion of Formal inquiry, the Competent
Authority (Chief Minister, Khyber Pakhtunkhwa) issued Show Cause Notice to -the

~ accused Senior Drug inspector, Amin ul Haa, while imposed major penalty of “Removal

- from Service” tentatively and duly served vide letier No. SOH-11/7-262/2021(Amin ul .
Hag & Shoaib), dated 13" April, 2022 : ‘

4T AND WHEREAS, ine opportunity of Personal ‘Hearing was given to the
“ above mentionedv.accused on 25-11-2022 and-he was personatly heard.

5 . NOW THEREFORE.. in exercise of the powers conferred on him undef

Rule-14 of the Khyber'Pakhtunkhwa. Civil Servants (Efficiency- and Discipline) Rules,
© 2011 and all such powers on that behalf, the Competent Authority (Chief Minjster,

Khyb_é_r..Pakht‘unkhwa) is pleased 1o confirm and impose 2 major penalty of "Removal’

from Service" upon the accused Amin ul Hag, Senior Drug Inspector (BS-18) at District

Mardan on account of commissionfomigsion of inefficiency., misconduct and misuse, of
~ authiority, with immediate effect. ' o : . ‘

’

I S : SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
o -  HEALTH DEPARTMENT .
! ';YHE DIRECTO'RATE GENEML Df(UG CONTROL-& PHARMACY

SERVICES KHBYER PAKHTUNKHWA PESHAWAR

No. 1511-?47. /DGDCPS/2023 Dated: 73@}42023
Copy forwérded to: ' ' o :

1Y Amin Ul I—Iaci, Ex-Senior Drug Inspector at District Mardan.

5. The District Health Officer Mardan. ’ oL
3. The District Accounts Officer, Mardan. - ° . ‘

4, PSto Secretary Health Khyber Pakhtanh_wa, Peshawar.

i
|
!
|
1
.
i
|
|
1

"For Ir_).formation and necessary aption Please.

' DIRECTOR GENERAL

‘Drug Control & Pharmacy Service
Khyber _Pakhmnkhwa Peshawar.

o



' REVIEW PETITION AGAINST THE ORDER OF MAJOR

THROUGH PROPER CHANNEL

The Hon’ble Chlef Mlmster, ,
~ Govt. of Khyber Pakhtunkhwa,
Civil Secretarlat Peshawar N

PENALTY OF REMOVAL FROM SERVICE VIDE
NOTIFICATION  NO. SOH- III/7-262[2023(Amm) '

. DATED 02.02.2023 RECEIVE ON 15[02(2023 »

Dated: 21.02.2023

~ Senior Drug Inspector BPS-18

o B INDEX |
‘S.No. | Description of documents. Annexure Pages. .
1. | Review Petltlon 1-6
2. | Copy. of the Suspensmn order dated A
| 06. 05 2021 . |
- 3 Copy of the letter dated 14.07.2021 . B
" 4. | Copy of the Statement of Allegatlons & | G-
: Replay o , _
5. | Copy of thei'letter dated 02.02.2021 and D
| reply o | )
6. Copy of the letter, Show Cause Notice{ - E
' _dated 15.04.2022 and reply \
- 7. | Copy of the letter dated 03-08-2022,| . F
| Inquiry Report and further reply |
8. ACopy of the letter dated 02.02.2023 - G
_. 9 Copy.of the dbje,ction dated 2-4.05.202’1 .H
Amin uldﬁa.q ‘
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THROUGH PROPER CHANNEL -
The Hon’ble Chief Minister,

 Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar

Subject: REVIEW PETITION AGAINST THE ORDER
OF MAJOR PENALTY OF REMOVAL FROM
SERVICE _VIDE NOTIFICATION NO. SOH-
I11/7-262/2023(Amin) DATED 02.02.202 :

received on 15.02.2023.

Respectfu]ly Submitted:

. That I, Amin ul Haq Senior Drug Inspector (BPS-18) have received

~ the above mentioned order of removal from service and I submit the

instant review petition.

. That the brief background of the case is that my department changed

the rules by makmg way for the pharmac1sts to be posted as Drug
Inspectors which was challenged in the Hon'ble Peshawar ngh court

and the amendments in the rules were set aside.

. That this dec1smn of the Hon'ble Peshawar High court.was not

implemented and instead again the department posted the Hospltal

Pharmacists as Drug Inspectors.

- That due to the said prejudlce departmental p.roceedings were

initiated on 06.05.2021 by suspending -the services of the petitioner.
(Copy of the Suspension order dated - 06: 05 2021 is attached as

annexure "A")

. That no statement of allegation, charge sheet or any letter of

explanation was issued to the petitioner and on 14.07.2021 the
petitioner was directed by Mr. Asghar Khan Additional Secretary

| Relief Rehabilitation and Settlemernt Departmenit ‘who was Chairman -

of Inquiry Committee to appear on 26.07.2021 before the inquiry
commlttee (Copy of the letter dated 14 07 2021 is attached an

annexure "B")

. That on the said date the petitioner was delivered a copy of the
- statement of allegations which was duly replied on 03.08.2021 and



submltted (Copy of the Statement of Allegations is attached as -

annexure "C")

7. That astomshmgly on 03.08. 2021‘when the petitioner submitted his
reply another letter dated 02.02.2021 addressed to the Dlrector
General Drug Control and Pharmacy Services by Mr. Abdur Raoof
(BPS-17) Provincial Drugs Inspector District Mardan was handed
over for reply which too was duly replied on 11.08.2021. (Copy of the

- letter dated 02.02.2621 and reply is attachedlas annexure "D")

8. That it is worth mentioning that since 11.08.2021 t_he"petitioner was
never called-for any proceedings or peernal hearing by the linquiry- .
~ committee and was issued a Show Caué_e Notice received on
20.04.2022 which too was duly replied. (Copy of- the Show Cause
- Notice dated 20.04.2622 and reply is attached as annexure "E").

9. That since the earlier Show Cause Notice was not accompanied by
any inquiry report and the same had been pointed out in the reply,
therefore, vide letter dated 03.08.2022 received on 10.08.2022 the
petitioner was provided a copy of an undated inquiry report and a -

) further reply -was submitted to earlier show cause notice 16.08.2022.°
(Copy of the Inqulry Report and further reply is attached as annexure
"F). .

10. That the petitioner was called for personal hearing on 25.11.2022°
before the Secretary LG, E&RD Department which the petitioner
comphed with and was waiting for exoneration but to the utter

dismay received the above mentioned letter-of removal from service.

(Copy of the letter dated 02.02.2023 is attached as annexure "G").

11. That feeling aggrieved, the petitioner requests for review of the order »

of removal from service inter alia on the fbllowing grounds;

GROUNDS: -

A. That the in(juiry has beeh conducted in violation of the law and the

rules. The undated inquiry report on the face of it is not maintainable
rather is result of sham proceedings wherein the i mqun'y committee

except for a reply to the statement of allegatlons has never called the -



.‘@

petitioner either for personal hearing or for cross examination of any

witness

. That the inquiry proceedings were conducted in a very illegal manner,
: where the findings were based on a letter dated 02.02.2021 by a BPS-
17 Officer namely Abdur Rauf , who was appointed as Provincial Drug
Inspectoriat Mardan against the law, because he was Pharmacist and
~ against the judgment of the Hon’ble High Court in a case where. the
petitioner was one of the petitioner‘ and Mr. Abdur Rauf was a
respondent. Ironically the said Abdur Rauf was never called for cross
examination by the petitioner and thus the whole proceedlngs are

~ vitiated and marred by prejudice agalnst the petitioner.

. That the inquiry committee has made no efforts to ﬁnd the truth and
instead has based its findings on a letter by a prejudiced officer of

BPS-17 who was posted Ex-cadre against the law.

. That the petitioner raised objection to the inclusion of Mr. Zahid
Khan in the Inqulry Commlttee for the reason that he was a
Pharmac1st and was posted as Drug Inspector against whom htlgatlon
was going on, on the issue of change of cadre, but no heed was paid to
the same. (Copy of the obJectlon dated 24.05.2021 is attached as

annexure "H")

. That by perusal of the documents manifestly speaks of malafide”
against the petitioner as a Drug Inspector for the reason that the
department has initiated a process for change of cadre -of the Drug

Inspector and Pharmaeist.

. That the audit report on whieh the inquiry committee has relied -
cannot be called as such under the léw, because the same does not |
disclose any inisappropriation embezzlement or any loss te the
public exchequer rather the same is almed at changing the cadre of

the answering officer.

. It is, further submitted that no audit para was ever framed or sent to
the petitioner for reply nor the same has ever been taken to the Public

‘Accounts Committee.
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- H. That the petitioner as an incumbent Senior Drug Inspector was never ‘ a

~ associated while conducting and pfeparing the so-called audit report
nor was taken on board ever for furnishing any relevant record and -
the whole proceedings have beeh completed in the offices of the

Director General and Pharmacy Services.

I. That the so-called audit repdrt wais compiled on 15.07.2020, when the .
petitioner had barely spent 08 months as an incumbent and all the -
files collected were not pertaining to the period of my incumbency

~and ironically the audit report does not mention the date on which

this report was compiled, which is arising serious suspicions.

J. That vthe so-called inquiry report and its findings are an afterthought
of the earlier reply to the show cause notice, because the inquiry
report fofwarded to the petitioner too does not bear any date of its

completion and submission.

K. That no allegation of any illegal act, misappropriation or delinquency

ete, worth the name has been proved against petitioner.

L. That e petitioner beg to bring into the notice of your honor that
litigation was going on between the Drug Inspector .and the
government onj the issue of change of cadre and in this back drop the

. malice of the Pharmacists Cadre Officers and of the official high ups

cannot be ignored.

M. That the statement of allegations was issued to the petitioner by the

Chief Secretary who was not competent to issue the same.

N. That the law for conducting the inquiry in furnishing- explanation
letter and statement of allegations alongwith the time period provided
for conclusion of inquiry have been blatantly violated and therefore,

~ the harsh penalty is not sustainable under the law.

O. That the whole proceedings have been ba_séd on baseless allegations
with malafide intentions of one of the members of Inquiry Committee |
namely, Zahid Ali Khan in connivance with the high ups of the
department. . o

P. That the letter dated 02.02.2021, which was made as part of

allegations was written by an officer BPS-17 Pharmacists, who had



made his way to post of Drug Inspector BPS-17 in ‘an illegal manner
and was respondent in Court cases against the Drug Inspectors,

therefore, his malafide cannot be ignored.

Q. That the petitioner remained under suspension from 06.05.2021 till
02.02.2023 which is unprecedented and remained without salaries. .
since December 2020 against the law and the only reason was that
the petitioner pursued Jawful remedy beforé the competent Court of
law, which ultimately allowed my appeal. o

R. that it is worth mentioning that time and again the petitioner visited
the offices of high-ups to release the salaries and withdraw the
suspension order beyond the lawful pefiod, but of no avail. Even the
suspension order was never extended which speaks of the high

handedness against the petitioner.

‘S. That throughout the petitioner has been treated in utter derogation of
law. The petitioner has been put ‘under sﬁspension beyond the .
statutory period. His salaries were-stopped for more than two years |
since December 2020 and has been consfstently condemned unheard

against the norms of law and principles of j'ustice.

T. That the petitioner has rendered more than 13 years meritorious
services to the entire satisfaction of departmental authorities and the
allegations leveled against are only the outcome of malafidies for
agitating his lawful rights. |
_It,is therefore, requested that in view of the above respectful
-submissions, the order dated 02.02.2023 for removal from

~ service may kindly be withdrawn and the petitioner- may kindly

_be re-instated into service with all back benefits.

The petitioner requests for a chance of personal hearing as'well.

oMy

Dated: 21.02.2023 Senior Drug Inspector I}/PS-IS :
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