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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o | ~ PESHAWAR

Appeal No. 3 12023 | | !

Mrs Naveelah AS|m Director Library & Research Officer (BPS- 19)
Provincial Assembly of Khyber Pakhtunkhwa, Peshawar

..... ;m"m“m"m"m"m"m"m"m"m;m"APPELLANT
VERSUS 1o
1- ' The Government of Khyber Pakhtunkhwa through: Chlef
| - Secretary Khyber Pakhtunkhwa, Peshawar. .
- 2- The Secretary, Provmc:al Assembly Khyber Pakhtunkhwa,
Peshawar.

3- The Speaker Provmcual Assembly Khyber Pakhtunkhwa
- Peshawar. |

eienenrssssnesesesessnsensesnsessessssnnsnnn - RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
25.09.2007 PUBLISHED ON 31.12.2007 WHEREBY
PROMOTION TO POST OF DIRECTOR LIBRARY AND
RESEARCH (BPS-19) THE APPELLANT CADRE HAS
BEEN IGNORED AND NOT INCLUDED IN THE
COLUMN OF METHOD OF RECRUITMENT AND
' AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DECIDING THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
~ OF NINETY DAYS. . . | o

PRAYER -

That on acceptance of the mstant service appeal the
respondents may please be directed to include the
cadre of the appellant in the column of method of
recruitment for the post of Director Library &
Research (BPS-19). Any other remedy which this
August Tribunal deems fit that may also be awarded
in favour of the appellant. ~



a-

g A Resgectfully Sheweth

G

1.

That appellant being a Iaw graduate was appomted as'.
Research Officer (BPS-17) on 16.01.1992 and since then

_appellant is performing her duties honestly and efficiently and

to entire satisfaction of her superiors. Copy of the
appointment notification No. PA/INWFP/Admin:/92/206 dated .
05.01.1992 and was regularized on the recommendation of

DRC from the date of their appointment by the notification No

PA/NWFP/Admin‘/93/1‘3'489'94 s attached - as
ANnexure......... e measeenEEanEEEEEet e nE ey AN s NEe R e A.

That during service vide notification dated 10.12. 2005

.appellant was promoted to (BPS-18) after rendering: 14

years of service in BPS-17 as Senior Most Research Officer.
Copy of the Promotion notlflcatlon dated 10. 12 2005 is

attached as Annexure.......... e eeanmeeeensrarerrsnensrresrrreaarares B.

That it is pertinent to mention here that on 05.09.2008, a post
of Director (Research & Library) BPS-19 became vacant due
to the retirement of Mr. Abdur Rehman. Copy of the
Retirement Notification dated 09 09.2008 is attached as
AN XUI e eereeveeerrenasrannrassssssssssantesesssasssanssnnsasnsansnnes C.

That, in Khyber Pakhtunkhwa Provmmal Assembly -

Secretariat (Recruitment) Rules, 1974 certain amendments
were made vide notification No: PA/NWFP/AdM/2007/1 9866
dated 25.09.2007, wherein the method.- -~ of
recruitment/promotion to the post of Director (leranan &

- Research) is, prescnbed as by promotion on thé ‘basis of

seniority from among the librarian with 07 years' service
as such or 12 years' service as Librarian in BPS-17. That
astonishingly without the knowledge of existing- employees-
the name/cadre of Research Officer was omitted for
promotion purposes for the post of Director (Librarian &
Research) and no where the channel of promotion for the
research officer is provided /mentioned. Coples of the Rules
& Notification dated 25.09.2007 are attached as
ANINEXUIE.ceeeeeeereriseseressssassssnssssessessssasssesssrsssssesnaesesssans D &E.
That, the post of Director (Library & Research) BPS-19 -
reflects that the same is meant for the cadre of Librarian and
Research Officers in BPS-18, the nomenclature of the post
itself manifest the same methodology but under mala-fide

“intentions the rules were amended without the knowledge of
Research Officer who were blocked by depriving than of their




10.

11.

‘(3 . ' | L ’

-Iegltlmate right of promotlon/progresswn in thelr own channel

of promotion.: CAy

. That feeling aggrleved from the action and inaction of the

respondents by not including the appellant's cadre in the
rules preferred W.P No. 1326/2011 copy of the-writ petition.

IS ANNEXUME.ceueiireieerss s e rns e rean s F

That during the pendency of writ petition, the. respondent
assured the appellant to redress her grievances by making

- necessary amendments in the service rules to give career
-progression to the Research Officers BPS-18, and as a token
- of there assurance the respondents gave personal scale

BPS-19 to the appellant & further committed that not only the
rules would be-amended for further career progression of the
Research Officer BPS-18 but also the appellant would be
regularly promoted to BPS-19 on such commitment the
appellant was asked to withdraw the writ petition filled by the
appeliant, and the appellant accordingly withdrew writ petttlon
on 01.10.2014 copy of the order is Annexure.................. Gf
That on 07-05-2021 the appellant was regularly promoted
vide notification no PA/KP/Admin:/2021/758-8 dated 07-05- ,
2021 COPY IS ANNEXUI..crirsrrrerrererserrsnsisnsrerereereassssenes H.

However, the rules were not amended as per there
commltment/assurance

That, the nomenciature of the post of the Director (Library &
Research) BPS-19 in Punjab is Director (Research &
Publications) BPS-19 and according to Notification/order
dated 04.10.1997 of provincial Assembly of Punjab the post
of Director (Research & Publications) BPS-19 is to be filled in
by way of promotion on the basis of selection on merit from
amongst the Deputy Director Research BPS-18 or Librarian.

BPS-18 with at least 05 years' service as such or 12 years of
service in BPS-17 and above. Copy of notification/orderis
Attached 8S ANNEXUIE...u.u.iereeeerirsrenrennreernssrnsasansesrnns L
It is pertinent to mention here that WP No. 1326/2011 filed by -
the appellant for the same relief was not finally decided on
merits, therefore bar under rule 23 of the KP Service Tribunal

‘Rules 1974 would not come in the way of the appellant nor

the appeal would be hit under the aforementioned rule. .

That because of not amending the .rules & promoting the
appellant to post of Director Library & Research BPS-19
paved the way for one Niaz Gul Librarian BPS-17¢who was

‘given personal scale BPS-18 on 22.04. 2020) to challenge

the promotion order, notification whereby the appellant was

-
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13

| agalnst the appellant

4

promoted to-the regular post of BPS-19 by filling SA
No2436/2021 before the Hon'ble Tribunal which is still
pending & is fixed for 07" August 2023. , _
That feeling aggrieved from the inaction of the respondents
by not including appellant cadre in the services rules/
structure preferred departmental- appeal/ representation.
Copy of the representation is attached as Annexure........q.
That aggrieved from the inaction and not deciding the

-departmental appeal within the statutory period of ninety days

preferred the instant appeal on the grounds inter alia, which
is within time even other wise the appellant has already been
promoted in regular BPS-19 which .order of promotion as .
stated above, has been challenged by one Niaz Gut Librarian
BPS-18 personal by way of appeal in this August Tribunal
which is still pending therefore Ilmltatlon would not run

. N
~

~,
S

GROUN DS:

A-.

That, the acts and omission on the part of the respondents by "
not including the appellant cadre in the services rules/

~ structure for the promotion are illegal, unlawful, void and

against the norms of natural justice and, law on the subject.
That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the- Constitution of Islamic Republic of Pakistan
1973.

That the post of Director (lerary & Research) BPS-19
reflects that the same is meant for the cadre of Librarians and
Research office in BPS-18, the nomenclature of the post itself

reflects the same methodology but under malafide intention |
the Rules were amended and the cadre of Research officer

were blocked and deprived of their Iegltlmate rlght of
promotion in their own channel of promotion.
That inaction of the respondents-is arbitrary and malafide as

“the same is violating Section 9 of the Khyber. Pakhtunkhwa
- Service Act 1973, read- with Rule 7 of the Khyber

Pakhtunkhwa (Appointment Promotion & Transfer) Rules

- 1989.

That on the face of it appears that due to some inadvertent
mistake or omission the word Research Officer has been
leftover because the nomenclature of the post of Director in
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. Daked  19-6- 13

5

BPS 19 is still lerary & Research, otherw:se it amounts to |

‘nepotism and favoritism.

That technically the said émendment is defectwe because
senior Research Officer in BPS-18 are not provided with any.

. channel of promotion in spite the fact that the post of Director

in BPS-19 is called as Director (Library & Research) meaning

- 'thereby that librarian and Research Officer in BPS-18 are

‘equally ellglble competent and fit for promotion against the

said post on the basis Seniority-Cum-Fitness.
That the appellant has been discriminated on the subject

noted above and as such the respondents violated the

principle of natural justice. :
That appellant seeks permlssmn to advance other grounds
and proofs at the time of hearmg

. it is therefore most humbly prayed that the instant service -

appeai may klndly be accepted as prayed for.

| APPELLANT
N ave il
Mrs. NAVEELAH ASIM - !
Dlrector lerary & Research (BPS 19)

Through gz o
NOOR MUHAMM KHATTAK
ADVOCATE SUPREME COURT-

it

K__AMRAN KHAN

WALEED ADNA

UMAR FAROOQ™

MUHAMMAD AYUB B‘
&

" MAHNOOD JAN ADVOCATES -




VS
B2 . AFFIDAVIT - 0
O | Naveela AS|m Director Library & Research Officer (BPS 19)
~ Provincial Assembly of Khyber Pakhtunkhwa, Peshawar., do
: hereby solemnly affirm and declare on oath that the contents of

~ this Service Appeal are true and correct to the best of my- ' .
knowledge and belief and that nothlng has been concealechrom

 this hon ble tribunal. 5
Pl 7@/ A—_

DEPONENT
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PROVINCTAL ASSEMBLY OF N.W.P.P. By "A o i
NOTIFICATHUQ /4&’" ’I ;Z"’

| " . Dated Peshawar, the __\_‘5__-_/1/1992-

No.PA/NWFP/Admn /92/ 3!05 a-"'As ordered by
CMr. Speaker, Miss Salma.Nawaz Gandapur D/0 Mr. Javald
Nawaz Gandapur of Distrlct Dera’ Ismall Khan is
hereby appointed as Research Officer in .BPS N00.17,1
on trial basis for a per:od of six (6) months,'
from the date of assumption of her chargc, w1th>‘
e usual allowances as admiss¢ble under the rules.
- During the period of her service she_
.w;ll be govcrned as temporary employee of  this
- ' _Secretarlat under the provisions of _the North West
" Frontier Province Provincial Assembly Secretarlat - 's
(Recx}uitment) Rules, 1974,

" BY ORDER OF MR. SPEAKER.
. (’ - N

PROVINCIAL ASSEMHJY OF N. W F Pc

Endst: No.PA/N—WFP/Ad.mn:/92/&07&—/.% \_Dated 6";1/1992.

Copy of the above is forwarded for .

information and necessary action to e

o~

4= . - ° The Accountant-General, NWFP, Peshawar. .
2- ' The Director, Health Sérvices, NWFP, Peshawars
3= o The Manager, Government Printing Press, .

Peshawar, for publication in the next
_issue of Government Gazette. Seven.

. copies of the Gazette may be sent to .
this Secretarlat. .

5 leha-iu _ ‘Miss: Saima Nawaz Gandapur D/O Mr., Javaid C
o B - Vawaz Gandapur, G=~9 0ld Jamrud Road, - o
UnlverSLLy Towrn, Peshawar. . . ' T

" Pay Bill Clerk, , :
Provincial Assembly of N.W.F.P,

, Personal flle of the offlcer concerned..f

. ("’ - . .

TROVINCIAL ASSEMBLY OF N, W F.Po.




R il

coe o R ‘ . »( f%iby
" PROVINCIAL ASSENBLY OF NeH.FePo .

o e NOTIFICATION A ‘f_, o

Dated Peshawar, the /6/1993.

NO. PA/NWFP/Admn /93/ /346’6’ . Om ths advice of
. the Departmental Recrultment Committee, the services. '
of the following temporary Rgsearch’ Offlcers in BPS=17 of ihe
. Provincial Assembly Secretariat of N. w.r.P.; are
hereby regularised in their own SCales from the date.
of their appointments as noted agalnst each of thelr'
. names :- o '

. S.NO.  NAME. " DATE OF APPOINTMENT.
1., ‘Miss Saima Nawaz - N
- Gandapur. Sl ' 6=1-1992.
2. . Miss Safia Sultana.  13-1-1993
Sd/-
Secretary,

, : Prov1ncial Assembly. of N WoF o P
 Endst.. NO. PA/NWFP/Admm/93//3l19?’-'% S Dated~ /6/1993.'

Copy ‘of the above is- forwarded for 1nformatlon
and necessary action to =

v
S

1= The Accountantheneral, N.W. F ;Pe

2=« - The Manager, Government Printing Press,
- Peshawar, for publication in the next
issue of Government Gazetteo

33 . The above named officers concerned. B %
”//ﬁff ~ Personal files of the officers concernede.

L . Pay Bill Clerk’Provincial Assembly of N.W.F.P.

| | ka

Assmstant Secre%ary,
Prov1ncial Assembly of N. W F P.

N
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hlo.yI?A/NWFP/Ade=/200~3/ 037

the acceptance of her application, the name of Mrs.saims

- PROVINGIAL ASSEMBLY OF N.W.F.P.

NOTIFICATION

,Cif

Deted Peshawar the 63{ /1/2003.

| Consequent upon

Asim,'Research505ficer‘{BPSe17), PﬁovincialtAssembly

Secretariat of N,W,F.P;,;is‘hereby changeé 8s Naveelah

Asim, with immeéiate‘éffect .

|

- . \

P

Népesaary entries ;héll be made in all offic{élv

documents accopdingly;

| E.No.PA/NWFP/Admn:/2003/_Ot/e ~ ¢

2)

2)
-

5)

. 6)

. .
L "3
o .o~ T

T

BY ORDER OF MR.SPEAKER.

Sh/=

SECRETARY :
PROVINCIAL ASSEMBLY OF NWFP. .

~ Dated Z /'\/2005.

The Accountént«GenersliNWFP,‘Peshawar,with'the

request to mgke.the gbove sgltergtion in her histery '
of service sand other documents mgintained by his

offlce.

Mrs.Nsveelsh Asim,Research Officer,
Provincial Assembly of NWFP.-

The Managér Government Printing Press;?esbawar.

The Superlntendent(Accounts) Prov1nc1a1 Assembly

of NWFP.

Pay Bill Clerk, Prov1n01al Assembly of NWFP. |

Personal flle of the offlcer conc

' ASSISTANT
PROVINCI AL ASSEN

P




| Q‘“ MM\

-u]

3
_,‘ N - . - - ' ) L {
i . . - - L ) - ;}
“PROVINCIAL _A"ssE'MBLY OF N-W.EP. B i
¥

NOTIFI CATIO\I

.1,

Dated Peshawm the _/3_112/2005

- N6 PA/NWFP/Admn /200;/ 502—6{1 In exercise of the powers conferred on

: '.hxm by Rulc-IO of the Norlh West Frontxer Provmce Provmcna] Asscmbly Secretanat-

. NNz rr—————_ —— . A e ema . ol meame R -

o (Rccmaunent) Ruies, 1974 Mr Spcaker Has - becn plcascd to0 promote the‘foliowmg o SR
. Rescarch - Ofﬂccrs from BPS- 17 to BPS 18 agamst the upgraded two posts with ) '-._
.'nmmedlate cffcct- o T R A

.

1. Mrs Navee!ah Asun, Research Officer. . . . e o ¢
- 20 Mr Aznz-ur Rchman Rcscarch Officer. ' '

-

. : 1 . . ) . Ce
: Secre(ary. C . o
Provmmal ‘Assembly of NWFP 3 v

E No.PA/NwFp/Admn:/z'oo'sz-g'o fz.ejﬁ'——- 9. - Datcd ____/12/2005 R
- Copy of the above is forwardcd for informaticn and necessazy acuon lo:- R

B

s \ . The Accountam Gcncral NWEP, Pcsmwm S C R
2. TheOfficers concerned. P N
The Manager, Government Printing Press, Pc:;lmwur SR
“Pay Bill Clerk, Provincial Assembly of NWFP: N ’
. Personal files of the ofﬁcers co'lcerned “"""‘A oL

RS SR
N
Y

R

s i e




o ‘;:" L . '-. ) c Dalcdl’csha\vag,the_f

SPETRDATRY

R ach 398

e a ety TESRAN

i "rl'unvu\cam Aswmm N m- NWI- L.
NOT ll“iC‘A'l ION :

N i'AINWl l’{/\dmn I“ouh/ 2Q 2[ Q On .ul.umub the u;,x. oi :.up»rannuauon.
g - ‘
M| 4Eiulur4 IREhin: yn.\l_zag,uur ER:.- _.frsh &. l.nhr.uy) nps-19, i_’{ovmcml Asst.mbl)

S kit of N\\‘i Uh xl\aii st.md retired lrom >cmcc wuh cl]u.l lrom 05/09/2QQ§

s s ——r—

< tAler-Noon) A . . . -, . .
o —— . L e - . ) ) .. '»-

R (MuuAMW-D SMTAQ)
_ Coe : SECRETARY | =" -

( opv of llu. abom. is forwardud for mfo:mauon nnd nccc%sa:y .xcuon m.
A-‘ -

ol

.

1hc Aucoumam Geneéral, NWI‘P Pcsh.\war :
CFlie Seeretary M. Speaker. Provincial A:.su.mbly of NW] P
The Manager, Goverament Printing Press, Peshawar: A
.. The Deputy Director (Finance & Accounts), Pravincial A;sc.mbly of NWI‘P
a) © *“The Librarian . Provincial Asscrably of NWTFP.” . -
A > he Bstae Officer. Provincial Assembly of NWFP. o e & oo
Ly The Cashier. Provineial Assembly ol NWFP. -° ST
Pay Bill Clerk, Provincial Assembly Of NWFIPL.
P 'rsnn.ai Tite ol the officer concerned, 0L e
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* BETTER COPY OF THE PAGE NO. 11
PROVINCIAL ASSEMBLY OF NW.F.P -

-NOTIFICATION‘ :

Dated Peshawar, the 09 / 09 / 2008 :

No. PA/ NWFP/Admn/ 2008/ 20750 On attammg the age’ of :
superannuation Mr. Abdur Rehman (Director Research & Library) °
BPS-19, Provincial Assembly Secretariat of NWFP), shall retlred from -
service W1th effect from 05/09 / 2008 (After Noon) :

(MUHAMMAD MUSHTAQ)
| | SECRETARY
PROVINCIAL ASSEMBLY OF NW.F.P

" No. PA/NWFP/Admn/20751 -59 dated 09 /09/2008. | f“ R
e Copy of the above is forwarded for mformatlon of NWFP |

f'The Accountant General NWFP ‘Peshawar.’

The Secretary to Mr. Speaker, Provincial Assembly of NWFP.
The Manager, Government Printing Press, Peshawar. :
.~ The Deputy D1rector (Finance & Accounts), Provincial Assembly .

of NWFP. =~

"The Librarian, Prov1nc1al Assembly of NWFP.

The Estate Officer; Provmc1al Assembly of NWFP.
The Cashier, Provincial Assembly of NWFP.

Pay Bill Clerk, Provincial Assembly of NWFP.
Personal ﬁle of the officer concerned

PN~

o NoU

-

: DEPUTY SECRETARY
PROVINCIAL ASSEMBLY OF N.W.F.P




L.

“THE NORTH-WEST I‘RONTILR PROVINC]&

e l’ROV[NCL&L ASSEMBLY SECRETARIAT(RECRUITMENT) RULLS

1974,

—

(as amenided up to dqte)

PART—-[

PRELIMINARY

bhort title and commencement ——(l) These rules may -be called the

North-West Fronticr Provmce P:ovmmal Asscmbly Sceretariat (Recrmtment)

‘Rules, 1974,

(2) They shall come mto force at once .."‘

-2 Dcﬁmlwu.—-—(l) Inthesc xules, un]ess there is anythmg repugnant
m the subjcct or context:—

(a)

()

(©)

@),

()

®
()

(D

- 0)

(k)

m

“ad hoc appomtment” means appomtment of duly quahﬁed o
_person made otherwise than in accordance with the prescribzd.

method. of recruitment, peudmg rccrmtmr*nt in accordance
wnth ‘such method - .

appomtmg authonty” means the authc rity compctent to
make an appomtmcnt under rule 10

“Consntutlon means the Constitution of the Isiamic chubhc
. of Paklstan, . ‘ :

(d)
-~ .’services of an officer from or to the Secretanat to or from any
office outsxde the Secretariat; ,

“deputatlon means the tcmporary ‘transfer ot loan of the

“employee™ means a person app ointed to a post but doss not
mcludc a person who is on deputation to the Secretariat;

"‘Fmanoe Committee” means the Fmance Committce of the

Provincial Assembly constituted under -Article 88, read wuh
Article 127, of the Cousututxon, .

“post’ means a post in the Sccrctanat
“Provincial Assembly” means the Provincial Assembly of t..q. |
North-West Frontxcr Province; A N

“Provincial Secretariat” means the Secretariat Department of
the P:ovmcnal Government when referred to collcctx wcly;

“Schedule" means a Schcdul'. appendcd to thcse rules;

“Secretary” means the Secr \.tary of the Provmctal Ass cmbvy
and includes any person for the time being pu.ormmfv tie

"dutics of the Secretary; and

‘“Secretariat™ means the North-Wcst I‘ronucr Ptow uce P‘rovm~

c1al Assembly Sccretarial.




R .

(2) "Allwordsand expressions used but noi defined in thesé rules simlf ,‘4

- unless the context otherwise requires, have the meanings assigned to them in
the Constitution. R e ‘gued]

B ,PART—-—,-,H

THE SECRETARIAT.

N

e
st

(acy. |
o 4. . Strength and composition of the Secretariat:—(1) The Secm'taﬁ;t
shall consist of such permanent and temporary posts as; are respectively
specified in Schedule I &ndSc!mduleII and such other temporary posts as the
Speaker may, from time to time, by order, sanction: . =il 7 i

. No. 17-and;above for.a- period exceeding six months, shall be made except
after consultation with the,Finance Committec. e

- () The Speaker may from time to 'tilgné, amend: Schedule I 5o as to
increase or reduce the . number of posis specified therein or to add there to
any fiew category of post or posts: ST e it

. o, ' B Provided that where suéh amendment rélates to a4 post in Gradc~
: ‘No. 17 and above it shall not be made except, aftér consultation ' with'the
Finance Coinmittec. . IR :
PART—IIE
'RECRUITMENT.

5. .Methods of rectuitment:—(1) Recruitment to- a;post' or.class of-
. post may be made by one or more of:the following methiods, namely :—

(a) by promotion of a person employed in the Secretariat;

(b). by trousler on dgputatioiz .of a person serving outside the
Secrciariat in conneétion with the affairs of the Federation or
the Province; and _

(¢) Dby direct recruitment.
(2) The Speaker h&éy, from time to time by general or special order ;<

- (a) specify the method or methods by which rccr.uitm‘ent. t('; a’lpo'st
or class of post shall bec made; and L

(b) fix the percentage of vacancics to be filied by cach metbod.

- (3). Wherea percfér_quc has becn fixed ‘unde;r sub-ru'c (2), for depart-
mental promotion and direct recruitment, promotion against the posts rese- -

rved for departmental promotion shail be made first and posts reserved for
direct recruitment shall be filled later. - o

3. Sccrgiériaﬁ,:—_—-’[?here shéll be a ‘Secretariat. heade,:l:.iay. the Seere-- .

A b “Provided that no order sanctioning the creation of a post in Grade -



_ - L. Short title and commencem
North-West Fronticr Pr
Rules, 1974. -

"+ o THE NORTH-WEST FRONTIER PROVINCE |
- PROVINCIAL ASSEMBLY SECRETARIAT(RECRUITMENT) RULES,

1974,

(as amended up l-_t'o dat‘e)b ‘
ParT—I L : P

PRELIMINARY.

(2) They shall come into force at once.

2 Delinilioniee-(l') inthescrﬁleé, unﬁcss thére is anything repugnant
~ in the subject or context:— T . i

(2)

“ad hoc appointment” means appointment of duly qualified
- . person made otherwise than in-accordance with the prescribzd -+ -

* - method. of recruitment, pending récruitment in accordance

by

(c)

()

{¢e).
)

. (®

-~ (W)

M

)

(k)

m

~ with ‘such ‘method; - .

“appointing authority” means the autherit y competent to

make anappointmentunderrule10;

“Constitution” means the Constitution of the Islamic Republic -
. of Pakistan; o S

“deputation” means the temporary transfer or loan of the

‘services of an officer from or to the Secretariat to or from any
‘office outside the Secretariat; . o

“employec™ rhcéns‘a.person app ointed to a post but does not
_include a person who is on deputation to the Secre tariat; . '

““Finance Committce™ means the Finance Committee of the

Provincial Assembly constituted under Articlc 83, read with

Article 127, of thc; Constitution;

“post” meansa post in the Scorctariat;

“Provincial Assembly” means the Provincial Assémblg; of the

North-West Frontier Province; -

“Provincial Secretariat” means the Secretariat Department oi

the Provincial Government when referred to collectively;
“Schedule" means a Schedulc appended to these rule;;

““Secretary” means the Secretary of the Provincial Assembly,

and includes any person for the time being periorming the
~ duties of the Secretary; and L

“Secretariat’™ means the North-West Frontier Proviice Provin-

cial Assembly Sccretariat, -

ment:—(1)’ These rules may . be called the
‘ ovince‘Prqvmcial Assembly Sccreta:igt (Recruitment) -

L !

.




(2) Allwordsand _:éxpressibns used but not defined in these rules slhlalli,‘ .
. unless the context otherwise requires, have the meanings assigned to themin
the Constitution. S : : o

© ParT—IX

. THE SECRETARIAT.
3. Sccrgtaria,t,:-ﬂ‘her@ s._lhall'bg'a_ ‘Sccretariat. headed:.ia .the.v Secre-
~ lary. c : S

- 4. . Strength and co:mposition-oﬁ‘ the Secretariat:—(1) The Secretaﬁ:.;t
-shall consist of such permanent and ‘temporary ' posts as; are; respectively
specified in Schedule I and Schedule I and such other temporary posts as' the

Speaker may, from time to time, by order, sanction: -t

“Provided that no ot"dé'r‘sanctioning the -credtion of a post m Gi"ade', .
No. 17.and.above for a: period exceeding six months, shall be'made except
after consultation with the, Finance Committee. Cote o T

. (2) The Speaker may .from time to time, amend;Schedule I 50 as to
increase or reduce the .mimbcr of posis specified therein or to add thereto
any niew category of post or posts: ‘ ' R

1

. " Provided that where ‘such amendment relates to a- post in Grade -
~ No. 17 and above it shall not be made except aftér consultatioh withithe -
Finance Counmittee.” R A :

o . PART—IIL
L | " RECRUITMENT.
< .~ 5. .Methods of rectuitment;—(1) Recruitment to a.post or.class of
. -post may be made by one or more of the following methods, namely :—
(@ by proi_nt;tiofn of a person emiployed in the Secretariat; .
\L:‘,/ o (B byA trensler on ﬁeputation ofa person serving outside the
N ' Secrciariat in conncction with the affairs of the Federation or -
the Province; and ' . :
(¢) by dircct reorvitment.
(2) The Speaker niay,vfrom timé to time by general or special order ;_..' .

(a) specify the method or methods by which recrui tnier-nt't(i) a post
or, class of post sl}all be-made; and ]

(b) fix the percentage of ,t"acancics to be filled by cach ’mct‘hdd.
ey, . . .. . ) B ) . . ..‘ )
(3). Where a percentage has beenfixed under sub-ru'c(2), for depart--
. mental promotion and direct recruitment, promotion against the posts rese-
rved for departmental promotion shall be made first and posts reserved for
direct recruitient shall be filled later. - Lo ~




mad :':,—.. .

-l4-
(@) Notwithstanding suything contained in these rules:—,

(«) short term vacancics reserved for' direct appointment may be -

filled by any other method of recruitment prescribed in these -

rules; and. _

(b) if no suitable person is available for p}omoﬁpb of transfer, the
. vacancy may be filled by direct appointment. . '

6. Rgﬁ@@fpt by promotion:—(1). . Promotion to a post ‘tiay be

(@) in the case of seleciion post, on the basis of. sclcction on merit ;.
and : ' _ A

(b) it the case of non-selection post, on the.basis of seniority-cum-. '

fitness, _ .
' (2) Appointment to posts from one gradc to. ahothct and from one
category of posts to another within a grade shall bemade on the recommenda~

tion of a Dcpartmental Promotion Commnittee, consisting of .not less than

- three members, to be constituted :— -

(a) in ahc case of posts in. Grade No. 17 and 'abdvc-; by ,tixc Sj)caker;
an S C X , :

(b) .in the case of all.other posts, by the Secretary. - . T
. ' o . ' . S S . ’ %'
(3) No employce shall have any claim- for’ promotion as a matter of-

A

 tight, ‘ .

7. Recruitment by transfer:—(1) A pointment of officers in Grade No.
17 and above by transfershall be:made~8n a téhure. basis for a maximunol

period of three years, which mdy,” from time to time, -be extended by the -
-appointing authority, - zfy w ‘ e : y '

i "f%kifyiczkccptional.case,, the Secretariat may, after consy] tation.
weth the Fedeeidt Government or, as thie case may be, the Provincial Govern-

. ment, revert anofficer to his. parent department to.which- he belongs or

his original post before the expiry of the- petiod of his tenure..

« 8.° Appointment by direct fecrﬁitment:—(l) Appointmeént by dLrect '
rectuitment to posts in Grade No. 17 and above shall-bc made upon the -
- recommendation of a Selection Committec, consisting of not Icss than three:

members, to be constituted by the Speaker..

- {2) ‘Appointment by direct recruitment to post othér’ than those

.rcfeq:rcd toin sub-rule (1) shall be made. upon the recommendation of. 5. -

Recruitment Conimittec, consisting of not less than three members, to be
constituted by the Secrctary. : :

9, Qualificati-on, ete. for appoinfnlcnt;;Thc~qua1ﬁic;;¢jon,c;‘p;rjenqe;..-

and age for appointment to various catcgori

es of posts.b -departmental ..
promotion or othcrwise shall be :— S .y T a -
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(a) lhe same as required for appointmentto the corresponding posts

in the Provincial Secretariat subject to such modlﬁcatlons, vari- .

ations or exceptions as the: Speakermay, from time to time, by
order, specify; and .

(b) the quahﬁcatxons, cxpenence and age rcquxred for appomtment

to any post which has no corresponding -post in the Provincial -

- Sccretariat shall be such as the Speaker may specify.

. 10 Appeinting author xty —Appomtment to all postsin Grade No. 17
and above shall be made by the Speaker and appointient to all other posts

shall be¢ made by the Secretary or by any other officer of the Sceretariat

authonscd by the Sccr etary in this behaif. *

11. Probation: —(I) An initial «.ppomtmem to a post not being an
ud hoc appointment, shall be on probation for a period of two years, or for
such lcsscr period as may be determined by the appointing authority :

-Provided that the appomtmg authority may, for good and sufficient

reasons to be recorded in writing, . extcrd the period of probatlon or tcr~
minate it beforc two years.

(2) If, in the opinion of tnc . appomtmc- authority, the work or
vonduct of an cmployee on probation is not' satisfuctory orshows that he is
not likelyto bccomc cliicient, such authority may order that:—

(a) his probation be extended for such penod not exceedmg one
year, as he may think fit; or

(b) if he was appqmtcd to such post by dlrect rocruxtmem, be dis-

qharged ;or
(c) ifhe was appomtcd to such post by promouon or transfer, be

reverted to the post from which he was promoted or transferred
dnd against which he holds a lien; or

(d) ifthere be no such post, be dxscharged

(3) On the satlsfactory completion of the period of probation, the
appointing authority may confirma probatnoncr in his appointment provid-
ed aclear vacancy cexists.

3

(4) If no action is taken under. sub-rule (2) or sub-ru!c (3), the

period after the prescribed 'period of probation shall be treated as temporary
. engagement until further orders. .

- e

(5) Any person appomtcd toa post by promotion or transfer may = -

also be p!aced on probatlon in accordancc w-th the. provisions of sub-rule
m. .-

(6) thrc. in respect of any post ‘the satlsfactory compiction of
the period of probation includes the passing of an examination, test or
course, a person appointed on ‘probation to such post who, before the
gxplry of the original or cxtended period of his probation, fails to pass such
<xaminationortest orto successf uily complete the course, may —_—

[

»
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< {a) i hé.was appointed to such pijst by direct recroitment, be
"~ discharged;or -~ - : -

(b) -if he.was appointed to such post by promotion or transfer, be
revetted to the post from which he was promoted or transferred
and against which he holdsalien; or ‘ .

© il there be no such post, be diséhargcd:

Provided that, in the case of initial appointment to a post, an cm-
ployee shall not be -dcemed to have completed his ‘period of probation
satisfactorily until his character and antecendents have been verified as
satisfactory in the opinion. of the appointing authority. . :
11-A. Termination of service:—(1) The service of an employee may
be terminated without notice:— _

. (i) duringthe initial or extended period of his probation:—

. " Provided that, where: such. cmployee is appointed by.prom-
, otion on probation or, as the case-may be, is transferred
from one. grade, cadreor post to- another. grade, cadre or
post, his service shall. not be so- terminated so long as he

holds a lien against his former post in such grade or cadre, - ’
but he shall be reverted to his former grade, cadre or post,as -

the case may be;

(ii) on'theexpiry of the initial or extended period of his cmploy-
ment; or : .

( iii) if the appointment is made Ad hoc terminable on the appoint-
ment of a person on the recommendation of the -sclection
‘authority, on the appointment of such person.

(2) Wicre, on the abolition ofa post or reduction in the number of
posts in a cadre or grade, the services of an employez arc required to be
terminated, the person whose services are terminated shall ordinacily be the
onc who is the most junior in such cadre or grade. '

~ (3) Notwithstanding the provisions of sub-rule (1) abovz,. but
subject to the provisions of sub-rule (2) above, the service of an employce
intcmporary employment or appoiated on ad. hoc shall be liable to terminaton
on fourtecn day’s notice or pay in lieu thereof. '

11-B. Reversion to a lower grade or service:—An cmployce appointed

lo a higher post or grade ad hoc or on temporary or officiating basis shall be
liable to reversion to his lower post of grade without uotice..

. 11-C. Rectirement. from service:—An cmployee shall retire from
“SELVICE imme , L . ‘ e o,

() on such date after he has completed twenty-five -years ol
. service qualifying for pension or other retiremeat bencfits

as the competent authority may, in the public interest, direct;
or : ‘ -

e -~



specify.

6 .

. (i) where no direction is given under clause (i), -on the comple-

tion of the Sixty years of his age. Co

Explanation:—In this section, “competent authority"" means the

" appointing authority or a person duly authorised by the appointing autho-

rity in that behalf, not being a person lower in rank than the cmployee
concerned. . _ . .

12. Matters not specifically provided - for:—In respect of all other
mattcrs, including recrutiment policy, ecligibility for appointment to a post
and the rank, status, scniotity, prospects of promotion and privilcges of the
employecs for which noprovisionhas been madein these rules, theemp-
loyees shall be governed by suchrulcsand orders for the time being in force
and applicablc to the employces holding corresponding posts in the Provin-

_cial Sccretariat, subject to such modifications, variations or. exceptions, if

any, in such rules and orders, as the Speaker may, from time to time, by order,

operation of any provisioh of “thesc rules causes undue hardship  in any
particular casc, he may, with the approval of the Finance Committee, by’
order, dispense with, or relax the requirements of that provision to such
cxtent and subject to such conditions as he may consider necessary for
dealing with the case in a just and equitable manner. :

PART—IV
RE-EMPLOYMENT.

14. Re-employment:—(1) A retired employec shall not ordinarily bz
re-employed in the Sccretariat unless such re-cmployment is necessary in
the public intcrest and is made with the prior approval of the authority next
abovc the appointing. authority:

"Provided that, where the appointing authority is the Sp!ea-ker, such -
re-employment may be ordered with the approval of the Financec Comm- .

ittec.

(2 -Shbjcct to the - provisions of sub-scction (1) of scction 3 of

Ex-Government Servants (Employment with Foreign Governmznt) (Pro-
~ hibition) - Act, 1966, an- employec may. during leave preparatory to
- retircment, or after retircment from scrvice, seck any privatc employment:

Provided that, where einployinent’ is'soug'ht by an cmployee on

- leave preparatory to rctirement or  within two ycars of the datc of his re-

tircment, he shail obtain the prior apprgval of the appointing authority
for the post from which he retired from service. B

13. Relaxation of rules:—Where the Speakér is satisfied that- the-
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" PART—Y
MISCELLANEOUS.

IS, Resnduary powers.—All mattcrs not speclﬁcally provndcd for in

i n accordance with such orders as the Speaker may make..

16. Interpretation:—All qucsltous relating to the intcrpretation. of .
these rules shall be rcfcrrcd to the SDC'lkCF w ho«c dccision thcreon shall -

be ﬁnal
‘ -By. ordcr of Mr. Spcaker.

MUHAMMAD AFZAL SARWAR KHAN,
) - Sccretary,
Provincial Asscmbly Secrctariat of the
North-West Fronticr Province. -

" these rulesorin the rules and ordersreferred to in rule 12 shall be regulated-. -
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BETTER COPY OF THE PAGE NO. 20

EXTRAORDINARY ' o REGISTERED NO. PIII

- GOVERNMENT ' o GAZETTE

No.

North-West Frontier Province o / o
: .~ PUBLISHED BY AUTHORITY : G
- PESHAWAR, MONDAY 31T DECEMBER 2007

K N
RN

. PROVINCIAL ASSEMBLY SECRETARIAT N

NOTIFICATION :
Dated Peshawar, the 25th September 200’7

PA/NWFP/Admn/2007/19866- In exercise of the powers

conferred on him under the rule 5(2) of the North West Frontier
Province, Provincial Assembly Secretariat, Recruitment Rules 1974,

Speaker Provincial Assembly of NWFP is pleased to make the
following order namely:-

1

This order may be called the North West Frontier Provmce

‘ Prov1n01al Assembly Secretanat Recruitment Order 2007.

It shall come 1nto force at once.

- The method of recru1tment and minimum quahﬁcatlon for the"
posts of Secretary.. Sr: Additional Secretary, Additional
Secretaries, Deputy = Secretaries, = Assistant -Secretaries,
Secretary to Mr. Speaker, . Chief Editor of Debates, Chief

“Reporter, Director Library and Research Librarian and
‘Assistant Librarian shall be as indicated in the schedule glven :
hereunder.

. SCHEDULE
S. Name of Posts Minimum qualification for - - Method of Recruitment
No. | - : appointment :
By direct By Promotion.
. recruitment . '
1 2 3 . 4 N 5 .
1 Secretary BPS-21 - By Promotion By Promotion on the basis of
. : ’ . - .| seniority - cum fitness
amongst the senior
Additional Secretary and
' Additional Secretaries with |
three years service as such or
22 years service in BPS-17 |-
. . and above. |
2 | Senior-Additional - a . By Promotion on the basm of
Secretary BPS-20 - S seniority cum - fitness
- . ' amongst  the Additional'
.| Secretaries with two years
service as such or 17 years
service in BPS-17 and above.
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S 13 Additional- - | = .. | By promotion | By . promohon on the.
: | Secretary BPS. | .. {7~ 7| basis. of; ;seniority” cum | -
- 19 T N A | fitness’ amongst the_‘ .
0 F . T Deputy Secretaries” wsth' L
.| five” ‘years | sEmvice ,,as_ ;
‘_such or. 12 years. servace L
N S in BPS-17-and above, i~ i
4, Deputy |- . . | Bypromotion . |By _promation. *on . the, N
Lo Secretary BPS-." S o | basis. of . seniority_clm |

18 ‘ . R BT - fitness amongst -the |

2 o o ST Ass:stant Secretanes :
: with five years serwce in .

L : oo . : AR © . | BPS-17.° R

b 5w |Assistant °  |BABScfroma |50 by - |By promotlon (50%) on g

PR B Secretary BPS- recognized :- ' Promotion & - | the "basis of : sémonty‘
RSN IR I AR University - | 50% by direct | cum fitness amongst:the
R e preference be .: | recruitment - - ~Supenntendents with 10| =~ .
I T giventoMaster | - -~ " lyears service in BPS-16[.
) - degree holderin | -~ - and below L S
- .| . - |socialsciences | . . - SR PR
UM s so% | LT R
E.~._' B : . direct - - o BEEPI R N
b T Jrecruitment) . |- o T ol e
oL 6. - |SecretarytoMr. | - By promotion” - By-. promot:on con”; the"
, 1 . |SeeakerBPS- | . .. - .. .7 Ul'basis of. seniority- cum .
PR I ‘19 . L " lfitness . amongst - _the’|.
IR R S o o private seccetanes with's'|. .
/ o | years service nn BPS- 17 e
c S R -l and above, -
7. |ChiefEditorof | " [Bypromotion _.|By. promotlon on the :
N - L basis - of senirity eumf-
fitness amongst; : the =
-| Editors: -with 7" years |
sefvice in BPS-18¢or A2
1 - - : oy ., o | years sérvice i BPS 17,
8. - |ChiefReporter -[- " |Bypromotion .|-By promation ‘on-the |
- | BPS-18 -+ - b | pasis of 'seniority "cum |- :
U S Lo -l fitness - - amiongst - - thés«?g-’- '
; ool e R R -~ | Reporters with’.5 . years'|
R T O N AR - -{-experience of service of |
I ‘ et ] senvicgin BPSH7s w | -
A N ~'Dxrector lerary 1. - By promotion | By -, promotion - on the,:_.j'
PR IR and Research | - oo . 7 | basis of ‘seniority from:f.
{+ - - ~|BPS-19. Lo ' .. |Librarians with"17. year
. o L. Y. lservice as such’ FOrEF 2
S SR I o years - senice’Hasd !
T Lo es s b T o0 Librarian-in: BPS 17 andI;
h N I : .. - labove. .. = e
.. | 10.%. | Librarian BPS- . |Bypromotion . [By. prometion - o “the |7
S BT B R T .. |basis :of -seniority..cum.| -
P SR P S _fltness from - Assistant| " -
\_ : | R IS R R | leranans with °5. yeafs;
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- BETTER COPY OF THE PAGE NO. 22
. NWFP GOVERNMENT GAZETTE EXTRAORDINARY, 318t

- DECEMBER, 2007. 411C e

..2

3

Aséistant

Librarian

BPS17

Master . in

Library
Sciences
(Second
Division) . .
preferénce

be given to.

law,

graduates as | -

additional

4 e . 5

qualification.

BY ORDER OF MR. SPEAKEF

~—coN

(AMANULLAH)
' ~ Acting Secreta.ry
Provmmal Assembly of NWFP
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BEFORE PESHA WAR H/GH COUR 7'
PESHA WAR

— v sty a4t s

| MRS. NAVEELAH ASIM N /Wf -
~ Senior Research Officer (BPS- 18) o 7& IR
- Provincial Assembly of Khyber P. K S '

' Peshawar

- Mw-,—-—-m. -

Petmoner o

VERSUS

Speaker o
Provmcnal Assembly, KPK
Peshawar
Provmcual Assemb!y Secretanat KPK
Through it’s Secretary, ‘ L .
| Peshawar T D e, .

' ', 3) B Mr Tllawat Khan _
- Director Lubrary and. Research
" Provincial. Assembly of KPK

; Peshawar

" ..-_aReS'porliden_ts o

WRIT PETI T/ON UNDER ARTIC!.E 799 oF THE Ci ONS TITUTION OF
: ' ISLAM/C' REPUBUC OF PAKISTAN I 973 '

Respectfutly Sheweth ' ﬁ‘é )

Short facts gwmg rlse to the present Wnt Petltlon are as }'f_

.
N -
S . sV )
. ~.
. / oSS
. - » .
. / *
- v
. ( N . ®
v : K
e .




Y]U

1. -That, Petrtloner bemg a Law Craduate was: appomted as Researcht—) '-‘

2(1,
»

| - Officer (BPS- -17) on 06.01. 1992 and smce than she is-performing

-~ her, duttes honestly & effrcuently whlle Respondent No. 3 was
-'apposnted as Assrstant lerarran in ‘BPS- 16 on 1 l 12ﬁ992

o ."‘That v1de Nottﬂcatlon dated 1012 2005 Petmoner was,'..

: “ promoted to. BPS- 18, after puttmg in about 14 years of service in

: 'That 'on 05 09. 2008 a post of Drrector Research & i_rbrara -
19 Uecame vacant due to the’ rettrement of Mr. Abdul Rehman»A

_ copy of the Retirement Notlfncatron dated 09 09. 2008 is attached,
s Annexure D. ER :

DAY

Q!:J ‘
- Deputy ,.eps‘trar |

2 2 A?ﬁ\ZUﬂ

.u..v.

v ;'j:-'
o

[y

PO L T
1.-‘."' '
.

BPS- 17, as Senlor Most Research Ofﬂcer copy of the Notaﬁcatron :
- -dated 10 ]2 2005 is attached as Annexure A '

: 'That Respondent No 3 was promoted from BPS- 16 to BPS 17- |
‘-‘vrde Notrfrcatlon dated. 25. 04.1998 and from, BPS- 17 to BPS~18 S
as lerar:an vide Notlflcatron dated 18. 08 2007 copies of the .
Not|f|cat:ons dated 25. 04. 1998 and. 18 08.2007 are attached as.

: _"AnnexureB&C' : T g T

-

. . That, the post of Drrector (Research & lerary) remarned vacant._j S

* fora period of about six months and on 03.09.2009 Respondent -~
‘,No 3 was authornzed to actas Dlrector (Research & lerary) BPS- ’

- 219 in add:tron to his. own dutles till further order by the -

' Competent Authonty, copy of - the Noufncatron dated 03 09 2009
s attached as Annexure E ’ . oo

That thereafter a Departmental Promot:on “f Recru:tment_’ "
Commsttee consisting of the Respondent No. 1 & 2 along with’
"two MPAs was constrtuted for - the’ purpose promotlons /
L Appomtments to the posts of BPS-17 and. above; copy. of the -
- Notrfrcatron dated 13 1 1 2009 is attached as Annexure F B

That the commrttee wrthout consudermg the name of the
. Petitioner, promoted Respondent No. 3 to the ‘post-of Dlrector -
. (Research & lerary) vrde . impugned Notrf;catron ~dated -
2401 .2009, copy of the saad Notrfrcatton is attach-ed' :“as [
Annexure(] SR R L

.That, in _the ' KPK" Provincial .Aésembly Secretariat (Re'cr-uitm_ent)
Rules, 1974 an ' amendment was made vide Notification -




| ﬁt}

SIS @

No PA/NWFP/Admn/2007/19866 dated 25 09 2007 _in which

. the’ method of recruntment / promotnon to the post of Director .

- (Librarian ‘& Research) is, by promotlon on the basrs of seniority

from amongst the Librarians wnth 7 'years servrce as suchor 12 .
Years service as lerarlan |n BPS 17. But wuthout the knowledge »
‘of existing' emplovees the name 4/ cadre of Research Ofﬂcer was.f
-omitted for. promotion purposes for the ‘post of Darector f. "

.(leranan & Research) and’ nowhere the channel of promotion for
~the poor Research Officers. is’ provrded or ment:oned | given,

- 'copy of the Rules and Impugned Amendment Notification dated

\

. 25 09 2007 are attached as Annexure H. & /

. 9. That agarn;t the lmpugned Promotlon Notnfrcatlon dated' '
S 24.11 2009 Petmoner preferred a Representatron before the'"
-Goverhor on 24.12.2009 for the, redressal of her gnevance copy
“of the Representatlon is attached as nnexure /, through proper‘.
) channel Itis |mportant to mention here that- under Artlcle 248 of.
“the Constitution of Islamic Republic of Pakistan, 1973; Govemor_ '
cannot . be arrayed as- party and as such the Departmental~
Representatron was submitted through proper channel and it was
mcumbent upon -the Respondent No.1 to have enqurred ‘about

the fat of said Representatnon The Petitioner twice submitted her

E - ‘reminders on 03.05. 2010 & 27.01. 2011 through Respondent._,'."‘

No. 2 coples of the. same are attached as Annexure-J/l to J/4

IO. That, Appeliate Authorrty (Covernor KPK) falled to reply / decnde :

the fate of the Representation accordmg to: the norms of justice,
- hence, this Writ. Petltlon on the fo!!owmg amongst other grounds,

" as. there .exist no “other.. alternate adequate and- efﬂcacuous‘

remedy to-the Petitioner: - '

'CROUNDS:  © . T A

| A, ‘, That the acts & omnssnons on part of the Respondents.ﬂ

B are iHegaI unlawfu! vord and meffectnve

~ -

B That the same are agamst the prmcap!es of Natural S

N Justtce also. - SRR

e -

e r—n - —— s . T .

v Lwoe o, e L oa o

~r o e .

s rwy———— s
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- C. .__That Petitioner: was appomted as Research Officer in
‘  BPS-17 on 06. 01. 1992.,bemg a senior most amongst
_ the Research Offlcers whereas Respondent No:3 was
| appointed -as . Assustant leranan ) in BPS 16 on
R S ‘M and- was promoted to BPS 17 on.. - *
S 7. 25.04.1998, hence, he is much junior to Pe‘tntuone’r!\m "

: ~~respect of mltlai Appomtment as well as in- BPS 17.

D, That Petlttoner was promoted to BPS 18 vade
Notification - dated 10. 12. 2005 ‘whereas Respondent No 3
‘was promoted in. BPS- 18 . vade Notrfrcat:on dated _
18.08. 2007, which shows that Petltloner is senror to
B 'Respondent No. 3 even in BPS- 18. ;', )
. B That the post of Dlrector (Ltbrary & Research) BPS 19 ,
o reﬂects that the same . lS meant for the cadre . of
_'Ltbraraans and Research ' officers in BPS-18, . the. j
\nomenclature of . the post itself reflects the same
.methodology but - under melafide intention” the Rules
were amended and the Cadre of Research Officer were. .
':_blocked and deprtved of there Iegmmate nght of
_promotlon m there own Channei of Promotion. -

g fidiad DS i s ML ) . R ety
A . - = R P I ol a2 e L. . LT
T . . - - LA i - . R - . b

R -"That .the nomenclature of the post of Drrector (leranan
& Research) BPS- 19. in Puhjab is Dlrector (Research &
,Pubhcattons) BPS 19 ‘and accordmg to "-Rules dated
04.10.1 997 of Proytncual Ass_ernb!y.of Punjab the post of
- *. Director (Research'& Publications) BPS-19 is to be filled. -
. in by way of promotron on the basis of seiectlon on.
' . mérit from amongst’ the Deputv Dlrector Research B-18
. ‘or.Librarian B-18 with at least 'S years service as.such or
.12 years service in B-17 and above copv of the sald
o Rules are attached as Annexure X

Gemeh S e
cia 7 ¥
o e i i

AN 4

G That on the face of |t appears that due to some
'-_madvertent mlstake or omission the ‘word. Research -
' _Offrcer has been Ieftover because the ‘nomenclature of

‘the post of Dtrector in BPS=19is stall Ltbrat‘y & Research B
. otherwise it amounts to nepotrsm and favou:t:sm ' |

POy —
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That; vude the subject mentloned Notlftcatlon dated
24.11. 2009 when’ Respondent No ° 4 leraraan was
promoted to the post of Director.-(Library & - Research)
who happens 10 beJunlor to the Petmoner, the Petmoner

" upon inquiry -from. the . office came ‘to know that .

Recrurtment Rules 1974 were amended on 25.09. 2007
wrthout urculatmg the same amongst the employees

That‘ techmcaily the sand amendment is defectlve

-because Senior - Research Offrcers in BPS 18 are not
provuded with any channel of promotnon in spite of the:

fact that the Post of Dlrector m BPS 19 is ‘called as .

Dlrector (Lrbrary & Research) meanmg thereby that’
Ltbrarians and Research Ofﬁcers in BPS 18 are- equally
elrgrble competent and- fit for promotaon agamst the

" said .Post. on the basts of seniority-cum-fitnass. @

“That, under "Article 8 of the: C‘onstit'ution. all_laws

inconstant with .or in- de’roqation of fundamental riqhts

K. -

to be vmded Moreover, a rounding to Article 8 (2) of the

Constttutlon of !slamlc Republic of Pakistan, 1973, the-

* State -shall _not. make any. law_which takes' away_ar -

abrldqes the: right so. conferred_and any Iaw mad’e in

, contravention of this clausé shall, to the extent of such..

[ Y

. contraventron be void. In the instant case the well settle
law has been_changed ! amended and. ch_anneliof‘

Dromotion for the -Reéearch Officers 'has heen blocked; '

That the amendment as made in the Recruntment Ru!es
and “the promotron order dated 24, H 2009 of -
Respondent No 4 are based on drscrlmsnatory treatment
and against the |egat fundamental and constltutlonal

nghts for. the cadre of Research Officers.

That the said amendment seems to be agalnst the spmt

af the Artlcle 34 of the Constttutron of Islamic Republlc . -'

of Paklstan 1973, moreover due to the: amendment a’
Jumor has been made’ semor and on the face. of it, it
seems that Petitioner bemg a femaie was depnved of her
Iegmmate rlghts under melaf:de mtentlon




w8 e
s ; M. Th’a.t. the Impugned - Amendmeht and the promotion
' Order of Respondent No.3 are void orders in view of the
provision of the Constitution of Islamic Republic of,-

Pakistan, 1973 hence the same can be challenged any
t:me in the mterest ofjustlce and fatrness '

© N, That, the Petmoner is being dlscrlmmated and spirit. of,
' the._ Article 4, 25 & 27 of the. Constltutlon of Islamic
Repu_bl_nc of Pakistan, 1973 is being violated.

It is therefore, requeéted' that on accept»ance‘ of this Writ:

Petition, the Notification dated 24.11 2009 be set aside /- recaliedf

~ and. Petitioner may kmdly be promoted as Director (Library &

- Research) BPS-19 with effect from the date when post bgcame'

vacant and the Amendments as. brought in the Recruatment Rules, -

©.1974 be set aside and. rectified by mcludmg that the Research‘.
_ Officers are also ehg;b[e for promotion: as Dlrector (strary &
. : Research) BPS- 19 along with ‘Librarians with all back beneflts and
‘ o wages with such other relief as. may deem fit in the circumstances

of the case may also be granted.

4@’-—

0_.

Through,

WAQAR AHMAD SETH |
: (Advocate. Peshawar) -

;ﬂ.’
iR,

o

LAW sooks: |

1. Constttution of Islamic Republic of Paklstan 1973 Y
2. Other Law Books will be produced at the time of arguments

T
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' Certificate:'; ' Certlﬂed that no such Writ Petmon has been flled
. earlier by. the Petmoner
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BEFORE PESHA WAR HIGH COURT
R PESHA WAR.

o ~Wnt Petltlon No. 13__--/20]1; -

,;‘.

B Mis'sl‘Na‘veeléhlAsjm o Ms o Speaker, KPK Assembly etc- -,

| A FEIDA vIT

_-I Mrs Navee!ah As&m W/o Asnm Imam Semor Research Offlcer' ;

'.(BPS 18), Provmcual Assembly of Khyber P K, Peshawar Petltnoner -

"'A.fdo "hereby on oath afﬂrm and declare that the contents of the .
o Writ Petmon are true’ and ¢correct to the best of my knowledge'
. _and bellef ~and nothmg has been kept secret from th|s~ .

'Honourabie Court R ' ' o

Ncwee/é% A&M
S ' Deponent
Identified by: - =

bR 3
Lo

. T ' co B .
Now I la %S - : e

Certified that the above was "ersfced on sotm 4!' . .

affirmation before me m office, thss..;......9.4 S

) (Ad te, Peshawar) who was identified by.: fcgen, ﬂéad gefét
I voeate: es a_wap ' whoas personallyknown tome;

’ ath @/({'} NM ; |

: Pcs“:a%? wgh Goirt, Prshavia: |

.1 L«\l .

| mp‘ut‘l T o‘sda o -

T ey oh et 20065, LS ,uu;::fiaﬁgw« .
. WAQAR AHMAD SETH - |o. i giinfantsssi 1o sl A

. FURE
e it o riacch i e . m, R v A e e
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PESHA WAR HJGH COURT PESHA WAR - W

FORM OF ORDER SHEET . . R

........'......'..-..............,.'...... ..........................

- Dafeof Ordcr of “ S Ordcr ol’ other Proceenlmgs w uh S;gnalure ol’Judge
. Proceedmgs ; . .

01102014 | W.P.No. 1326/2011*

‘Present: Mi’. ljaz Ahwér Ad\}ocate 'fo"r ’petilioder -

| , Mr Muhammad lJaz Khan Sab1 Advocate for
. respondent No. 3 :

- .'Sycd Qalser All Shah AAG for of ﬁcmal respondents

. ‘j:N]SAR HUSSA]N KHAN J At the vcry outset leamed ' .

: counsel for: pelmoner stated at the bar that 1he grlevance of

wu_thdraw ,lhe mstant pcunon. =D:s:nlssed a!s'sigch.

,peulloner has becn 1edressed and;he |s under mstructlon to PR
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R - ‘ ANNEXURE o
.-.:'gnovmcml, ASSEMBLY OF KHYBER pmmrumxuw,x |

N . NOTIFICATION |

¥ s ;_‘:" . - Dated Peshawar. the 2 J05P2021.

,%ﬁ 0 Il(P/&dmn ( ' " ‘&j On thc racommeadalxon of Dq:anmemal
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'BETTER COPY OF THE PAGE NO. 31 |
PROVINCIAL .ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar the 07 / 05/ 2021

No. PA / KP / Admn /2021 /7588-0n the recommendatlon og

Departmental Promotion/Recruitment Committee No.1 and in

exercise of the powers confirmed on him by Rule 10 read with Rule--

6 of the Khyber Pakhtunkhwa Provincial Assembly Secretariat
(Recruitment) Rules, 1974, Mr. Speaker has been pleased to promote
the following officers of the Provincial Assembly Secretariat of Khyber
Pakhtunkhwa, against the posts as mentioned against each with
effect from 10-05-2021.

I B |

BPS No. _ promoted .
1 Mrs. Naveelah Asim - | Director Library (BPS~18)
2 Senior Research Officer BPS- Director Library (BPS-18)
1 19 (Personal) o
3 | Mrs. Safia Sultan Senior Editor :
4 - Research Officer BPS-18 ' R
‘ | (Personal) '
Sd/
SECRETARY
PROVINCIAL ASSEMBLY OF KHYBER
- ' : PAKHTUNKHWA

E.No. PA/'K.P/Admn/2021 /7589-93 Dated 07 /05/2021

to:

1. | The Accountant General Khyber Pakhtunkhwa Peshawar.

2.  The officer concerned.
3. Director Government Printing Press Peshawar for pubhcatio_n. .

S.No. : | Name 'Wlth De31gnat10n & | Post against Which ,

Copy of the above is forwarded for mformatlon a.nd necessary action
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_*No.PAP/Esib/E-565/101. ll'zvéixercisg' of the powers-conferred on. him Under. rule 5'(3).oﬁ'h
y of the.Punjab Secretariat (Recruitment and Conditions of 1Scrvic¢) R
pr,eyious,'Orders/Notiﬁcaliqns ‘i this behalf;: the

——————

'Prqvinéial ‘Assembl
1986, and in Supersession of all
Provincial Assembly of the Punjab

", (1) This Order may be called

PROVINCIAL ASSEMBL

"~

NCTIFICATION
4 Oclobe- 1997

the Provincisl Assembly

" . Reference Division) Reeruifment Order 1997.

* () It shall comeinto force atonce.

.~ (3) The methad of recrtitment
©.rclatéd therelo for thie
indicated in the Schedu

posts in the Résearch
le given hereunder;-
CSCHERULE

Y OF TH

of t'hci.Pun

. minimum -qualification, age l'imi'lv'
and Referénce Di

B (AL osi A2'9’;'f March 20'03)_.
EPUNJAB és/ |

Y
.

is pleased to. make the following Order; namely—-+".. -

and otlicr maters
vision' shall be as

R

jab (Rescarch snd

. ‘ )

o

. Miniowin qualificotion-for appolatment ] ;:'z' "
- o * By dircet reciuitment or By promaétion A }3 g
SL No.] Nnme of posts Jirnnsfer N Method of récruitment . S$3F

. - < =
1 2 "3 . 4 s 6]
R A. Research e e
11" [Directar Genersi ! S C - () by promotion on the basis of|
(Parliamentary ) ~[selection on merit of - Dircctor
Affairs & - - NResearch & Pubtications), with 3|
- {Research) - - .Jyears scrvice as such or. 7 years] -
- |(BS-20) - - sefvice in-BS:17 and ibow; or: 1 :
" - - - . . N (b) by wransfer ton dcﬁﬁuxtion)] <
11:A1|Dicector - (R)  Ph.id.in the relevant” - ‘(a) by_promolion'o_‘n‘{lhc'basis 30-48
(Research & . {substantive disciplines i.e, Law, .| of sclection on meritlitom . o
Publications) * IPalitical Scione: Intesgional - among Deputy Dircelar - .
(BS-19) : . {and Straegi : Aiairs, .- N {Rescarch) (B-‘ls).orltl‘:jbrmn{t T
: . {Pevelopmeya Ecanomics, Library| (B-18) with at least Siyéar- | -
:m(l’,lnlimnmion Ngicnglc. . i . [service as such or 12 '}v§ar ' ;
: - |Business Awministition or N - [serviccin B-37 and abave; or.” > °
' |Public Adininistration, with 4- (b) by dirccs recruitment: or -
. years proven profissional/ {c) by transfer (on deputationd) |,
- rescarch exparience ivthe S :
relevant-fickkor . .| ,
*HL)  M.Phil or Li.M degree or
.|equivalent fercign qualification in
Jthe disciplins indicaied at (a)
“Jwith B-years praven )
professionalirescarch cxpcn'chcg_: - T
In the relevant ficld; or > B
N Comitinnel cu) e o

'chumhewd vide Nm'il':chiio_u No.PARsIE
"3 Inserted vide Notificalion No,P AP/
? Renumbered vide. Notificgtion No. "

* *Sitbstituted vide Assembly Secretari

o

-$67/780, daieid 12 Decembes 2005,

SI/E-367/924 daied 7™ Junc 2007.
APISIVE-567/924 dated 7" Junc 2007 * . . .
31 Notif.cation No.Esib/E-S67/599, dated 18 March 2004, -

v

. - - TS e . * . . . .
e e gl et P e LR
'. . e, - : N - - . . .

ules,

Speaker . -,

I
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To . ’
" The Honorahle:Gove‘rnor," o | s o
- Khyber Pakhtunkhwa, Peshawar. - L ST T

\

, SUB]ECT: DEPARTMEN’I‘AL APPEAL AGAI ST TH NOTIFICA ION DATED

© 25.09.2007 PUBLISHED ON 31.12.2007 WHEREBY PROMOTION

TO POST OF DI IB AND RESEARC BPS-19) THE

QPELLANT CADRE HAS BEEN IGNORED AND NOT INCLUDED IN
 THE QOLQMN OF METHOD OE RECRUITMENT, :

‘ Respecte.d Sir,

" That appellant bemg a law graduate was appomted as Research Officer
"(BPS-17) on 16.01.1992 and since then appellant is performmg her dut1es_ :
-' honestly and efﬁcxently and to entire. satlsfactlon of her superxors a

_That during. servnce vide nouﬁcatlon dated 10 12. 2005 appellant was |
promoted to (BPS- 18) after renderlng 14 years of service in BPS- 17 as
Senior Most Research Ofﬁcer ' :

That it is pertinent to mention here that on 05.09.2008, a post of |

S Director (Research & lerary) BPS 19 became vacant due to the retlrement_
. of Mr. Abdur Rehman . ‘

“That, in Khyber Pakhtunkhwa- . Provincial Assembly Secretariat .
'(Recrmtment) Rules; 1974 certain améndments were made vide notlflcatmn
" No: PA/NWFP/Adm/2007/ 19866 dated 25.09.2007, wherein the method of
recrultment/promotxon to the post of Director (Librarian & Research) is,
“prescribed as by promotion on the basis of semorlty from among the
. hbrarlan with 07 years' service as such or 12 years' service as lerarlan in
-BPS-17. That astomshmgly without the knowledge of existing employees the .

' . name/cadre of Research Officer was omitted for promotion purposes forthe

post. ‘of Director (lerarlan & Research) and nowhere the channel of )
promotlon for the research ofﬁcer ig prowded /rnentloned

That the post of Dlrector (lerary & Research) BPS- 19 reﬂects that the

same is meant for the cadre of Librarian and Research Officers in BRS- 18, the )

nomenclature of the post itself manifest the same methodology but under_

- mala-fide .intentions the rules were amended without the knowledge of

o Research Officer who were blocked by depriving than of their legltlmate
, ‘ rlght of promotlon/progressmn in thelr own channel of promotlon

‘ That feehng aggrieved from the actlon and 1nactlon of the: respondents o
- by not_including the appellants cadre.in the rules preferred wep. No :
1326/2011 ‘ ‘ : :
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N " . That durlng the pendency of writ petltlon, the department assured the e

- ' appellant that her grievances would be redressed by makmg necessary

S amendments in the service rules to give career progressmn to the Research

' o .. Officers BPS 18,’and as a token of their assurance the department gave
e personal scale BPS-19 to the appellant & further committed that not only the

i - ] rules would be amended for further career progression of the Research

; : Ofﬁcer BPS-18 but also the appellant would be regularly promoted to BPS-

! A 19 on such commltment the appellant was asked to w1thdraw the ert

. - - petition filled by the appellant, and- the appellant accordlngly w1thdrew writ

: L fpetltlon on 01. 102014

we—cc—

: ‘That on "07-05- 2021 the appellant was regularly promoted v1de ‘. ,
, Anotlﬁcatxon no PA/KP/Admm /2021/758-8 dated 07-05- 2021. However, '

the rules were not amended asper their commltment/assurzince b % _ } ;
: - B N ',| ‘
‘ N That the nomenclature of the post of the D1rector (lerary & Researéh) B {
" .BPS-19-in Punjab is Director (Research & Publications) BR$*19 and - )
‘ accordmg to Notification/order dated 04.10.1997 of provincial Assembly of . ﬁ
» Punjab the post of Director (Research & Publlcatlons) BPS-19 is to be filled Ea

‘ _ in by way of promotion on the basis of selection on merit from amongst the -
- Deputy Director Research BPS-18 or lerarlan BPS-18 Wlth‘at least 05 years
~serV1ce as such or 12 years of service in BPS 17 and above

-

It is pertment to mentlon here, that WP No. 1326/ 2011 flled by the !

) appellant for the same relief was not finally decided on merits, thex’el‘ore bar.” - e
under rule 23 of the KP Service Tribunal Rules 1974 would not come inthe .~ |

- way of the appellant nor the appeal would be’ hit under the aforemenhoned o

rule.

.~ P
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oIt is therefore ‘most humbly* prayed that on aeceptanc'e of -this
departmental appeal/ representation - the appellant's cadre may be
- included/ inserted in the column of method of recruitment for the post.of -
Dlrector lerary & Research (BPS 19) ' .

TN R T
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‘Dated: 09.03.2023 T
' a - : ' ;:Appellant- 4

;aﬂ*—xﬁ”
4 . . f . sts NaveelahAsml. o |
me Co- - Director Library & Research Officer- (BPS 19)

5 I : - Provmaal Assembly of Khyber Pakhtunkhwa, Peshawar
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| - 'VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,
Aol plo No_ /2023
- - (APPELLANT)
Naveefid _Acm __ (PLAINTIFF)
| . (PETITIONER)
| N | (RESPONDENT)
et g kPR ¢ otters __ (DEFENDANT)
W ARt

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter;, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the -
above noted matter.

’ ' CLIENT .
|

ACCEPTED ™.

NOOR MOHAMMAD KHATTAK

OCATE SUP EME COURT
LEED ADNAN | f -

C  e——— - S
‘KAMRAN KHAN .-~ ..~
'UMAR FAROOQ MOHMAND_
| @A

: ' _ | . MUHAMMAD AYUB
OFFICE: , - ADVOCATES
Flat No. (TF) 291-292 3" Floor, _

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




