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Court of
Appeal No. 1371/2023 ‘
Date oforder - r(—)l-'aé_rc;rothﬁr procoedAIr.\gs with §| r-la—tt..ire' Of‘j‘-l,l-dg(“, N
proceedings : .
2 - 3 ;
S - -
19/06/2023 o
./ / he  appeal of Mst. Attia $3ibi resubmitied today by
Mr. Mudassar Saced Sheikh  Advocate. 1 is fixed for
preliminary hearing before touring Single Beneh at ALAbad
on
By the order 0 “Chairman
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REGISTRAR . |
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The appeal of Mst. Attia Bibi Ex-Lab Attendant District Haripur recewed Woday Lo on
" 05.06.2023 is incomplete.on the following score wh.cn is mwmod ?o Mn coimsal for the

1;)pulant for completion and i(‘QmelSvt"i within 15 days.

Copy of notification dated 30.6.2017 menti.ono in the headinﬂ of app ai is not aitached
with the appeal. '
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Dt._f_cj__/ﬂ é _/2023.
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BEFORE THE KHYBER PAKHTOONKHWA SERV"ICE TRIBUNAL, PESHAWAR

Service appeal Nc(é??//2023

- Mst.AttiaBibi Appellant
Versus
Government of Khyber PakhtoonkhwaEte ... Reshondents
SERVICE APPEAL
INDEX
S.No. Particulars Annexure | Page #
1 Appeal, affidavit, certificate _ 1&6
alongwith addresses of parties
2 Appointment order No. Annex-A _
| ' - Iy
1195/Appointment/C-IV dated 758
51.01-2022 ' |
3 Dismissal/lmpugned Order No. 02 | Annex-B ]
dated 31.02.2023 7 A
4 Departmental Appeal Annex-C y
5 Post office receipt of sending | Annex-D |
department appeal ‘ / /
6 Medical record of appellant . | Annex-E ‘
gHer ’rt'/ev“qf Yecovd . g : /2 -6
7 Vg\lakalatnama | | I ._-.* “.

Dated: 25 /6/2023 | Cﬁ’bpﬁarﬁ
' | WL '
Through MudassarSaeed Sheikh

& Nazar Muhammad Awan

- Advocates High Court

03325% 745%
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BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL, PESHAWAR

Service appeal I\Z'(')??‘f /2023

Mst. AttiaBibi (Ex-Lab Attendant) D/O MehboobElahi(late) R/O Rehmat
Market, near Zikria Masjid, Railway station, SaraiSaleh, Tehsil and
District Haripur.

............. ...........Appellant

Versus

“ Government  of Kh'yber Pakhtoonkhwa through Secretary Higher

Education,KPK, Peshawar. .

Director Higher Education Department Khyber Pakhtoonkhwa, Peshawar.
District Coordinator (JMC) Principal GPGC, Haripur.

Pi’inc;ilpal Govt. Degree College No.2,ﬁ Hafipur. :

....................................................................................................................................

APPEAL UNDER SECTION 4 OF THE
KHYBERPAKHTOONKHWA SERVICE TRIBUNAL
ACT,1974AGAINST THE IMPUGNED NOTIFICATION/ ORDER
DATED 30-06-2017 WHEREBY THE APPELLANT HAS BEEN
AWARDED MAJORPENALTY OF DISMISSAL FROM SERVICE.

Prayer:

On atceptance of this appeal the impugned order dated 31-01-2023 rhay
please be set asideby reinstatingappellant in his service with all the back
benefits.

.....................................................................................................................................

Respectfully Sheweth:

1. That the appellant was appointed as Lab Attendant against the vacant post

vide order No. 1195/Appointment/C-IVdated31-05-2022. (Copy of
appointment letter and salary slip is attached as Annexure A).



BEFORE THE KHYBER PAKHTOONKHWA SERV!CE TRIBUNAL PESHAWAR '
. B ' : o - Service appeai No ?//2023

4

Mst AttlaBlbl (Ex-Lab Attendant) D/O MehboobEIahi(late) R/O Rehmat
l\/larket near Zikria MaSJId Railway station, Sara|SaIeh Tehsil and District .
Hanpur '

v - o .'.‘.;...........-........Appellant

Versus .

1.~ Government of Khyber Pakhtoonkhwa "through .Secretary- Higher-_ .
Education,KPK, Peshawar. :

2. . Director ngher Education Department Khyber Pakhtoonkhwa Peshawar
3.’ District Coordinator (IMC) Principal GPGC, Hanpur
4. Principal Govt. Degree College No.2, Haripur.

ettt e Respondents

APPEAL ,  UNDER  SECTION 4  OF  THE
KHYBERPAKHTOONKHWA - - SERVICE ~  TRIBUNAL

‘ACT, 1974AGAINST THE IMPUGNED NOTIFICATiON/ ORDER -
DATED 31 -01-2023 WHEREBY THE APPELLANT HAS BEEN- .
AWARDED MAJ ORPENALTY OF DISMISSAL FROM SERVICE ‘

‘ Prayer .

" On acceptance of this appeal the lmpugned order. dated 31-01- 2023 may

please be set aS|deby remstatlngappeiiant in hlS service with all the back
beneflts '

e e A R

- Respectfu!iy Sheweth

- 1. That the appe!lant was appo:nted as Lab Attendant against the vacant post, '
‘ vide order No. 1195/App0|ntment/C IVdated31-05- 2022. (Copy of
apposntment letter and salary shp is attached as Annexure A) ' '
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. That the appellant performed her duties up to her utmost abilities and had

never given any chance of complaint to her high ups or to the general

public community.
f

. That the appellant was appointed as Lab attendant but the duties of
" sweeper were taken from her by the administration forcibly without having

any authority, resulting which,in the month of December 2022 appellant
became sick due to over work and due to illness, appellant was not able to
attend the college for performing her duties. In this respect appellant
properly informed the college administration and also provides them the
medical records. After recovefy appellant réguiarly attended the college
and perform her duties but the administration malafidely mark her absent
from duty and salary for the month of December 2022 and January 2023

was also stopped without having any authority.
: _

. That finally on31-02-2023 when appellant went to college for duty the

impugned order was handed over to her whereby the appellant was
awarded the major penalty of dismissal from the service.(Copy of the said
Ietter/order dated 91—01~2023 is attached herewith as Annexure B).

. That the appellant then submitted a Departmental Appeal before the

Appellate Authority dated 06-02-2023 however, no need whatsoever was
paid to the appellant till filing of this appeal before Honorable Service
Tribunal.{ Copy of departmental appeal along with original receipt of post

office are respectively Annexure C & D).
. .

. That_there is no other adequate/ efficacious remedy available and this

Honorable Service Tribunal being a proper forum for the appellant, so is
hereby submitting the instant appeal inter-alia on the following.

GROUNDS :

a) That the order of dismissal from service dated81-03-2023 is

iltegal, unlawful, without lawful éuthority/ jurisdiction and

; being based on the malafide intentions of the respondent
(department) is liable to set aside.
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b)

d)

o

f)

g)

h)

2

That appellant properly informed the college administration
about her illness and in this regard she proper medical records
were also provided. (Copies of medical record are Annexure E)

That the inquiry proceedings against the appellant has not
been conducted as according to the rules and regulations and
it has been conducted in just a summary trail manner whereas,
the appellant has not been given any chance of hearing.

That the appellant has been punished and condemned
unheard.

That the appellant has never been given any chance to cross

examine the witnesses, if anyone has been produced against
the appellant in the above noted matter.

That no.irregularities whatsoever have been proved against
the appellant and the Inquiry Officer has recommended the
major penalty without knowing the legal position of the case.

That according to law complainant cannot be appointed as
Inquiry Officer in the same case but in case of appellant
Complainant himself is the Inquiry Officer and all the other
proceedings were conducted by him.

That the appellant is innocent and has committed no
irregularities as explained in the concern rules and regulations
and he is liable to be reinstated back to his service with all his
back benefits.

That appellant is widow lady whose parents has also died and
her son and daughter are also dependent upon her. Appellant
having no other source of income.

It is, therefore, humbly prayed that on acceptance
of instant appeal the impugned order dated 31-03-2023,
whereby the appellant has been removed from his
service may be set aside and appellant be reinstated
back to his service with all his back benefits any other



relief deemed fit and which this has not been prayed

may also be granted to the appellant very graciously.

.........................................

Dated2S /o4 /2023

Through -

CERTIFICATE:
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.........

Mst. AttiaBibi
Appellant

V%

MudassarSaeed Sheikh

Nazar Muhamm_ad
Advocates
High Court:

It is Certified that, no such Serwce Appeal on my behalf of the

Appellant has earlier been fnled in thls Honorable Service Tnbunal on

‘the subject matter.

...............................................................

SRR DEPE%%ENT

' Date .f/ o6 /2023

-

PR
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BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL, PESHAWAR

' R " Service appeal No____/2023
‘Mst.vAttiaBibi c : e Appellént
Versus -

Government of Kh\)ber PakhtoonkhwaEtc ~ - = ..............Respondents
SERVICE APPEAL
Affidavit

It is verified on Oath that, the contents of foregoing Appeal are
correct to the best of my knowledge & belief. And nothing has been
concealed from this Honorable Court.

.

- N
Date g5/ 062023 ' DEP;;OEENT
067"
.
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: BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL, PESHAWAR
' %- Service appeal No /2023
A Mst. AttiaBibi e Appellant
Versus
. A '
Government of Khyber Pakhtoonkhwakttc crereeeennnn.RESPONdents

SERVICE APPEAL

. - Addresses of the parties.

Appellant

Mst. AttiaBibi(Ex-Lab Attendant) s/o MehboobElahi({late) r/o Rehmat
Market, near Zikria Masjid, Railway station, Sirah-e-Saleh, Tehsil and
District Haripur.

Respondents

1. Government of Khyber Pakhtoonkhwa through Secretary Higher Education,
KPK, Peshawar.

2. Direcfpr Higher Education Department Khyber Pakhtoonkhwa, Peshawar.
3. District Coordinator (JMC) Principal GPGC, Haripur.
4. Principal Govt. Degree College No.2, Haripur.

, ‘Dated o5 /.06 /2023 | i
. . ' f _ ‘ Appellant _ |
: : . ”‘__,_ij
i Through * MudassarSaéed Sheikh
| & - ' Nazar MuhammadAwan
Advocates

- High Court. ~
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DEGREE COLLEGE NO 2 BARIPUR:

_ E-mﬁil: ggdc.harinnﬂ@g‘mai].éom . Phone: 0995-627807 - -

OFFICE OF THE PRINCIPAL. GOVERNMENT GIRLS ? |

 OFFICEORDER

No. 7195, /Appointment/C-IV

Dated Haripuir the 31/5/2022

Conscquent upon the approval of Departmental selection Commitiee, the

. following candidates are hereby appointed as Class-IV in BPS-3(9610-390-21310) plus usual

y

allowances as admissible under the rules against vacant post as mentioned agai{mt their names

* with effect from their taking over charge.

i Sr. No. Name of Officials Fathers/Husband Name Appointed as Rélna;'ks
r 1 Attiya Bibi Mehboob Elahi (Late) TLab Attendant ‘Apainst V-;acant Post
“Terms & Conditions ‘ T “

1. The appointment is purely on teinporasy basis and liable to be terininated at any time
" without assigning any notice. In case of they wish to resign from the post they will have

to give one month’s notice of forfeit their one month salary in lieu thereof.

2. They should produce the following Documents:- : : B : )

: a. Age & Health Certificate from Medical Superintendent District Headquarter

Hospital Haripur . . '
b. Computerized National Identity Card Copy 5
3. The age must not exceed 40 years and less than 18 years. The appointment have been
- made under all term & conditions laid down by the Governmient for the post. '

All the Candidates are hereby directed to assume their charge: within 15 days after
issuance of the appointment order, failing which their appointments shall stand
automatically cancelled. : I
5. They will be probation period of Oxie Year. ‘ . : :

6. Charge report should be submitted to all concerned. : /
S . \ l ;;'£4,, A
Priycipal )
Govt. Girls Degree College No.2
Haripar
~ Dated Haripur the 37 /5/2022

!
1. The Director Higher Education Khyber Pakhtunkhwa Peshawar. |
2. The District Account Officer Haripur '
3. Th‘% District Coordinator (JMC) Principal GPGC Haripur
4 i

Endst: No. /96 - /)"}App_t: ordet/C-IV
Copy of the above is forwarded to:-

. The gﬁcial Concerned L f i o
5. The Phrsonal files record ‘ f’i / :
: . _ Pric cipal . -
A - ' . Govt. Girls Déérec College No.2

Haripur .

L _

.
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pers #: 0100077

Name * ATTIYE:

LABORRM
CNEC No.13302¢
GCPEF Interest 7

0001-Rasic F
1001l-Housg I

" 1210-Conway T ¢

2311 -Dres

2312 -vias

2341-D;

234718
Gross

DEDUCTIONS:

GPY Balanid
3501-Ben
3534-R.
3890~Eap . &

Potai Do

Yaripur

Buckle:

MTTENDART. .

Toaman

o dazd ‘
03 Dot

PAYS AND ALLCW. "

(5 OTANT?

| ]
DM oawEnoa 457

2005

Y
.y
. (e

S 4 Tays

)

€] e
X sl
HrS5106

AR
GPE #:
olid # .

S002  Manthdovar

ey 2022 /
—GCovernment Ginls lLegres Co
COVERNMENL GIRLE DEGREE C

ARBILoa -

14, 260.00
2, 120.00
"1 1785.00
L, 500.00
1,000.00
i,000.00
£00.00
1,442,006
i, 442.00
95 ,149.00

subro: 176,00
500,00

300.0600

60.00

23%,419.00
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OFFICE OF THE PRINCIPAL (SO\IE'RNMENT GIRLS

DEGREE COLLEGE NO.2 HARIPUR:
| r

. E—Mail:gadc.haripurz_@gmail.com )

Phane: 0935-627807 ~
i B - Dated-3) -01-2023

arite of proceédings initiated “upon’the wrilten c

omplaints of staff™.
f thy fact fndi mittee was constituted vide office order 13% December
2022, ii’i_}ﬁi)"g@'Ex'm__tie:d:,’_lnqi{ii‘y" rép‘qi't'oi:‘_ 15 Décember 2022 with the report of continuous absence
Coof Mst A&iya'.Bi,bi; (LabA‘(imJan t)in the pérformance of her official du ties, - ¢ '
ST Thereafter; éxplanationwas called whose reply was submitted on 16% December
12022 which was found not satisfactory. Corsequently, Mst. Attiya Bibi (Lab Atleadid) was
charge sheeted on 01t January 2023 but she .id not bother to put appearance before the
. undersigned. Having no other option left, publication in three local newspaper was given on 13

January 2023 but even than Mst. Atiya Bibi (Lab Assistant) failed to appear. Consequently, Final
Show Cause Notice was issued upon her residential address, on 211 January, 2023 but she fajl_ed
. to appear before the undersigned. ---- - - SR oo

- From the perusal of available record, including the findings of committee and

continuous warnings issued to Mst. Attiya Bibi {Lab Aﬂt,.enbfwit); it is evident that the accused-

official is not taking any interest in discharge of her official duties and not fit for the post for
- which she was appointed. " -

' Consequently, major penalty of “Dismissal from service” is imposed upon-
accused-official namely Mst. Attiya Bibi (Lab Aftendand) as envisaged in Rule - 4 (b) (iv) of
Khyber Pakhtunkhwa Gevernment Servants (Efficiency and Discipline) Rules, 2011 with
immediate effect. o

Principle
Govemment Girls Degree Cb]lege Ne.2
Haripur

Endorsement No.[B[/ - 12 Dated Has ipur the 3/ /01/2023

Copy forwarded to:

I. The District Account Officer, Account Office, Haripur.
2. Official concerned by name.
3. Office Copy.
= _ A ,J-(f/‘j,_l.
e
ey ‘ - Pyieiple

Govi.Girls. Degree College.No.2
Hayipyy..

S perNy
4 . e SOGhR
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8oe - laboratory o MAINLAD: 1. 0995.612800, Mob: 0334-69676%
: I - E-mail: shaheenlab@yahoo.com

Branch Lal - Obp: DHQ Hospital Dehanda Ro:d Haripur.
Mob: 0347-9521257
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