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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Appeal No. 2023/2022
Mr. Dilawar KRan........ i s Appellant,
VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretar?y, Civil Secretariat
Peshawar. ‘ '

2. The Secretary, (LG&RD) Department, Khyber Pakhtunkhwa, Peshawar.

3. The Secrefary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4. The Director General, Local Government & Rural Development Department, Khyber

Pakhtunkhwa, Peshawar.
creviereenee. Respondents.
INDEX

S# | Description of Documents __Annexure | Page #
1 | Joint Parawise reply ' - )— 23
2 | Affidavit - Yy

-3 | Show cause Notice . A <——

4 | Reply of Show cause B (.;

5 | Personal Hearing of petitioner C o DA
6 | PIT Inquiry Report y D Y —2
7 | Authority letter - ‘KQ N

Respondents

Through

fi

Assistant Director (Litigation)
LG&RDD '




4 ‘ = ' ST

BEFORE THE KHYBER PAKHTUNKHWA SERViQE TRIBUNAL

PESHAWAR.
Khyber Pakhtukhwa
Service Tribunal
Appeal No. 2023/2022 raeary no S LO6
%*06 9-3
Mr. Dilawar KBan.........oocceceescssess s GGG e " Appellant.
VERSUS

1. The Government of Khyber _Pa_khtunkhwa through Chief Sccretarly, Civil Secretariat

Peshawar.
2. The Secretary, (LG&RD) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4. The Director General, Local Government & Rural Development I)epartment, Khyber
Pakhtunkhwa, Peshawar.

.....Respondents.

JOINT PARA WISE REPLY ON BLHALF OF RESPONDENTS NO.1TO 4.

Respectfully Sheweth!
Preliminary Objections:

i.  The Appellant has no locus standi and cause of action.
ii. The Appellant has not come to the Service Tribunal with clean hands.

iii. The Appellant has submitted incorrect & irrelevant documents and concealed the facts &

truth from the Honorable Service Tribunal.
\““p:

iv.  The Appeal is not maintainable.
ON FACTS

1. . Pertains to record. -

2. Pertains to record.

3. Incorrect, the show cause notice was served upon the appellant after proper inquiry
conducted by the Provin_cial Inspection Team, wherein action against him was
recommended for his omissions / cqmmissions. copies of show ;case notice, reply
Eé_rso,nal hearing and Provincial Ins_pection Team Inquiry reporlt are attached as

Annexure-A, B, C & D.

4, -Pertains:to fecord.




s,

Incorrect, the appellant being one of ‘the most important functionary of the executing
agency is facing allegations of misconduct, inefficiency, slackness and indifferent/casual
approach towards his duties, which resulted not only in loss to public exchequer, but also

|
deprived general public of the benefits of scheme in question.

- As explicitly and rightly mentioned in the detailed Inquiry Report of Provincial

Inspection Team, it was the job of technical branch of the executing agency to have identified

*

the sites timely, obtained technical sanctions, carried out/ completed work according to

approved specification and kept files/record of the schemes in safe custody.

1In the instant case; the appellant badly failed to perform his legitimate functions,

hence faced the consequences rightly and justly without discrimination.

6.

7.

8.

Correct as explained above.
Pertains to record.

No comments.

ON GROUNDS:

A.

G.

Incorrect, denied in light of above.
As replied in Para 5 of facts.
As replied in preceding paras.

Incorrect, a high-le\'/el committee of Provincial Inspection Team c¢onducted the inquiry

and upon its recommendation, penalty was awarded after fulfilling codal formalities.

Incorrect, the appellant was given full opportunity of defense before award of penalty as

sufficient material was available, which could not be legally denied fby the appeliant.

Incorrect as explained above, there were other various functions, which the appeliant

failed to perform. : . o

Denied, detailed reply has been given above.

No comments.



AR . &
It is, therefore, humbly prayed that the instant Service Appeal being devoid of merit may
y g

be dismissed with cost please.

¥
/W

Secretary Finance D(llepartment &
{ Khyber Pakhtunkhwa
. Respondent No. 4 ‘ Respondent No. 3
Secretary LG,E&RDD, ChiefSecreteilry %
Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Respondent No. 2 ' . Respondent No. 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR. .
Appeal No. 2023/2022
Mr. Dilawar KhanAppellant
VERSUS

I. The Government [of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat

Peshawar.
2. The Secretary, (LG&RD) Departmeht, Khyber Pakhtunkhwa, Peshawar._ .'
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4. The Director General, Local Govefnment & Rural Development Department, Khyber
Pakhtunkhwd, Peshawar. =

creveenenn . Respondents.

AFFIDAVIT

»

I, Azaz-ul-Has_san Aséistaﬁt " Director BPS-17 (Litigation) in Directorate General Local
Government & Rural Development, i’eshawar solemnly affirm and declare on oath that Joint
Para wise reply in Appeal. No. 2023/2022, Mr Dilawar Khan VS Covernment of Khyber
Pakhtunkhwa etc are true and correct to the best of my knowledge-& belief ahd nothing has
been inténtiopally concealed from this Honorable Tribuhal. It is further stated on oath that in this

appeal the answering respondents have neither been placed ex-parte nor their defense has been
~ struck off.

| Deponent ‘
CNIC #. 17301-2416976-9

' , " Cell #.0336-9170959
Identified By '

Advocate General
Khyber Pakhtunkhwa




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.PESHAWAR.
Appeal No. 2023/2022
- Mr. Dilawar KhanAppellant :
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat

Peshawar. {

2. The Secretary, (LG&RD) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4. The Director General, Local Government & Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

vrerereenneen. RESpONdents.

AFFIDAVIT

I, Mr. Azaz-ul-Hassan Assistant Director BPS-17 (Litigation) in Directdrate General Local
Govérnment-& Rural Development, Peshawar solemnly affirm and deélare on oath that Joint
Para wise reply in Appeal. No. 2023/2022 Mr Dilawar Khan VS Government of Khyber
Pakhtunkhwa etc are true and correct »to the best of my knowledge & belief and nothing has

been intentionally concealed from this Honorable Court.

Deponent
CNIC #. 17301-2416976-9
~ Cell #.0336-9170959

Identified By

Advocate General
Khyber Pakhtunkhwa
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a3

5 i¢han, the then Assi
0

.i l, Dr. Shahzad Khan Bangasn, Liigt Setistdly, Ruyus: manuiunniug,

‘ ?’*‘eshawaf in exercise’ of the powers under the Khyber Pakhtunkhwa Government
'%ewams (Efficiency & Discipline) Rules, 20

11, do hereby serve upon'you, Mr. Dilaw';
stant Director (BS-17), Local Govt. & Rural Dev: Hangu, as follows:-

That consequent upon the completion of enquiry conducted against

you by the Enquiry Officer Mr. Smai Ullah, Additional Deputy

Commissioner (F&P) Kohat on the basis of fact finding inquiry of

Deputy Commissioner, Hangu and Provincia} Enspecﬁon Team on’
account of charges of not properly processing files for payment,

misuse of government cheques, submitting of works . and
misplacement of works files in the Developmental Schemes namely
« \WSS Ganderi Dallan’ and. WSS Karbogha Sharif” under 10% Ol

and Gas Royalty Fund 2014-15, for which you were given opportunity
of hearing and ) :

On going through the findings and recommendations of the E“FNW
Officer, the material on record and other gonnenzted papers including
your defense before the said Enquiry Officer,

| am satisfied that you have committed the following actslomissiopsl

© specified in Rule-3 of the said Rules:

2.

a. Mis-conduct AN
b. In-efficiency.

As a result thereof, |, as competent authority, have tentatively decided to

impose upon you the penalty of ?gcluc. on to a Vswey . under Rule-4 of

the said rules,

3. You are, the

should not
person.

4,

be imposed upon you and also inti’fnate whiether you desire to be hear

ge for ene tﬁear
reof , required to show cause as to.whyigthe aforesai'd‘ penalty

din

If no reply to this notice is received within seven days of its delivery in the

normal course of circumstances, it shall be presumed that you have no defense to putin
and in that case exparte action shall be taken against you.

Mr. Dilawar Khan

the then Assistant Dire‘ctbr( BS-17),
Local Govt. & Rural Dev: Hanau now

A copy of findings of the Enquiry Officer is en

{Dr. Shahzad Kh:! Bangash)
a !

Chief Secretary

Assistant Director, LG&RD. D.l.Khan.
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The Chiel Secretary | o ‘
K?\)fber Pakhtunihwa, ; A

Civil Secretariat Peshawar, : '

Subject: - REPLY To SHOW CAUSE NOTICE | |
Respected Sir,

PR

) Itis submitted that I have received show cause notice under Local Gover \ment
515166820;!08225 Rural Development Letter No. SO(E}/UE/3-5/Gandri Dallan Hangu/202 Y dated
02, \

: Annex-1). wherein a penalty of “Reductlon 1o a lower stage for one year has
tentatively been imposed upon me on account of the following,

“not properly processing files for payment, misuses of government chequcs {Annex-i1}-
submitting of works and misplacement of works files in the developmental achemes namely

“WSS Gandri Dallan” and WSS Karbogha Sharil” under 10% Oil and Gas Royalty Fund 201415
(Annex-111), ’

Further Stated that:-

1. " The appellant has neither handed over the developmental files of WSS Gandari Dallan to
the representative of the contractor nor process the subject files for approval of Deputy
Commissioner for payment. While, the case of producing forged signature and fraudulent
payment was reported to DPO and DC Hangu {Annex-IV) for necessary action under the
law and the cheque was timely dishonor-ed‘ to save the Government. Ex Chequer from
financial loss. ]

. The representative of contractor has submitted written statement on Government stamp-.

paper before DC Hangu recofding therein that the file in question was handed over to
‘him by the Assistant Engineer, LG & RDD Hangu while recording statement before ADC
Kohat (Inquiry Officer) states that the file was in the custody of Mr. Karim Saif, SE and
was handed over to the undersigned (appellant) for processing the case/file for
approval/payment to Deputy Commissioner, Hangu. Both the statements by the same
individual/rep; of contractor are contradictory and clearly show alafide intentions of
individual against officers/officials of LG & RDD, Hangu.
The undersigned had deputed the team, on the directions of district administration after
receiving report of forged signature from this office, to physically verify the work to
submit the actual position/ physical progress of work done/ ground reality of scheme
before the district administration Hangu for necessary under the rules/law. [Annex-V)

4. As far as maintenance of record is concerned, the same are maintained in different
branches of this office by subordinate staff under the supervision of branch incharge. If
any dispute raises in a branch, is to be reported to Assistant Director for action under
the' rules. Job description of Assistant Director is attached {Aanex-1V) for perusal
wherein maintenance of record/files on part of Assistant Director is 'silent. -

In view of above facts, the undersigned. is not responsible for happening/occurring but has

attempted to save the Government Money/ Ex chequer from financial loss/ disclosed the fraud

case before the high ups. It is therefore prayed that [ may please be exonerated/ absolved from
charges leveled in charge sheet & Show Cause Notice,

It is also requested that an.opportunity of personal bearing may kindly be granted to explain my
position in person, please,

Yours Faithfully

Assistant Dlrector, LO & RDD (BS-17)
 Dera lsmail Khan

ot
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UIRY AGAINST OFFICERS/OFFICIALS OF LOCAL GOVT. OFFICE, HANGU

;L FOR MISMANAGEMENT © & MALADMINISTRATION IN

UTILIZATION OF 10% OIL_& GAS ROYALTY I<UND FOR
DISTRICT HANGU (COMPLAINT NO. 116).
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PROVINCIALANSPECTION TEAM, KHYBER PAKHTUNKHWA

INQUIRY REPORT

-
I

INQUIRY AGAINST _OFFICERS/OFFICIALS OF LOCAL GOVT.-
OFFICE, HANGU FOR MISMANAGEMENT & MALADMINISTRATION
INi UFILIZATION OF 10% OIL & GAS-ROYALTY FUND FOR
DISTRICT HANGU (COMPLAINT NO. 116).

ORDER -OEINQUIRY. S Lo

Ordeis of the:Competent Authority to conduct an inquiry into
the case in hand were communicated to the Provincial

Inspectionn Team (PIT) vide Section Officer, Chief Minister’s

Complain: and Redressal Cell, Peshawar letter No.
SO(C&RC)/CMS/KP/1-59/V-1/Noor  Awaz  Adv./App-
116/288 dated 25.03.2021, received to PIT on 01.04.2021
{Annex: A). '

2- COMPLAINT:

a- Mr. Noor Awaz (Advocate), District President, Pakistan [
Tehrik-e-Insaf submitted a written complaint to Chief
Minister, Khyber Pakhtunkhwa on 12.11.2020 wherein

the following allegations were mentioned (Annex: B);

i That, on the request of the applicant, the Chief
/
Minister, Khyber Pakhtunkhwa in 2014-15 approved
development funds to the tune of Rs. 30.00 million \}\/'
: ' \

Page 1 of 23 \ \
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from the Oil & Gas Royalty Fund for district Hangu.
But, due to negligence, inefficiency and zncompetency
of the offzcers/offzcmls of the Local Govt. . Office,

Hangu the scheme could not be completed till da{g._ In
connection with the said “matter the appéicant
alongwith other respectables of the area submitted
complaints to varzous fora. In the complaint, it was
mentioned that the Secretary, Local -Govei_rnmer'lt
Electzzon & Rural Development Deépartment
(LGE&RDD) constituted.an nzquzu committee on his
application in July, 2020 but no outcome of the same
had been seen: szzlarlj on the duectzorzs of the
Secretary, LGE&RDD another znquzrj ‘twas held in
August, 2019 but no action was taken till date. The
above situation showed that the satd. departinent
neither did ary investigation nor took any action
against the defaulters, thus, not only " deprzvzng the

general public from their ugl:ts but, also created bad

- name for the government.

That, on repeated complaints and demands. of the
general public; . the Deputy Commissioner, District
Hangu constituted 4y INquiry’ committee which
conducted an impartial inquiry and finalized its -
inquiry report of eleven (11) pages in  four (04)
months. In the said report action for Mzsmmmgement
and Maladministration against ‘fwo (02) Assistant
Director, One Assistant Engincer and One Sup.
Engineer, LGE&RDD, / Hangu, was

recommended(Anney: C).

Tnat the abouve Lequiry report was sent te the higher

ups of the Local Government Department for action

Page 2 of 23
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~ . against the responsible. But, it was feared that it
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would meet the same fate.

1

INQUIRY PROCEEDINGS: "~ ,°

"‘Conseque.ntt up;or‘i .r.’ec;eipt of orders of inquiry; the
Provincial Inspectlon Team (PIT) 1equested Mr. Noor
" Awaz, (Agvocate) the complainant for attending and
| recording s Etatement in PIT v1de letter dated 02.04.2021
followgd By reminder dated 05 04. 2021(Annex D). He
':submitted his denial of complamt on affidavit to PIT

vide his letter dated 08.04.2021 (Annex: E).
\ .
‘b.  The Secretary,.Local Government Department, Peshawar

‘was requested to provide- theiy'departmental comments

s
2
=
v,
z. -
;
-

to PIT vide letters dated '02.04.2021 followed .by

§ ,remmders dated 12.0472021, 16.04.2021 and 21.04.2021
:55 (Annex. F). PIT did Aot receive the reply of the
N T :
=

“Secretary, LGE&RDD, Peshawar till finalization of the

J inquiry report.

c. The Assistant Director, LGE&RDD, Ha‘ngu was
requested to inform all the concerned staff to attend PIT
"—'a_Iongwith a detailéd brief and all the relevant record on
06.04.2021 .vide PIT letter dated 02.04.2021 (Annex: G). ;
Mr. Abid Zaman, Assistant Diréctor, LGE&RDD, I—fangu _ il
attended PIT on 06.04.2021 and recorded his statement
. (Annex: H). The following officers/officials of
LGE&RDD, Hangu office also attended PIT on

07.04.2021 and recorded their statements;

Page 3 0of 23



-. N
~. : ;
S.No. | Name Designation Annex
;- o . . The then Assistant Director, :
3 1. | Mr. Cilawar Khar . | { CE&RDD, Hangu 1
’ “ o | M. Shahiad Husain - The. then Junior Clerk, LGE&RDD - |- ]
g _ . Office, Hangu
"’_. ’ - 3 .
E: 5 | Mr. Karim Saifullah '}I:Ihe then Sub-Engineer; LGE&RDD, K
i angu s
5 In the above statements, the officers/officials promised
E “to ptovide the requisite record and attend PIT again for
: "'record{ng their statements. Therefore, on 09.04.2021. the
- .. -following officers/officials of LGE&RDD, Hangu office
attended PIT and fecorded their statements;
S.No. [Name ’ : Designation Annexﬂ
; . The then Assistant Director
: Q 4 . iy ! L
1. §YMr. Dilawar Khan LGE&RDD, Hangu
5 Mr. Irfan Ullah Assistant Engineer, LGE&RDD, M
Hangu
! 2 | Mr. Karim Saifullah. The .then Sub-Engineer, LGE&RDD, N
l Hangu
~ . | e, sajjad Al The then Sub-Engineer, LGE&RDD, o
! Hangu
3 d. The Secretary, Finance Department, Peshawar was

requested vide letter dated 12.04.2021 to provide details

of allocation, releases and expenditure of the schemes

under inquiry to PIT on 13.04.2021 (Annex: P), which

was received by PIT on 15.04.2021 (Annex: Q). The

District Account Officer, Hangu was also requested for

the said information vide letter dated 12.04.2021

(Annex: R). The District Account Officer, Hangu
submitted their reply to PIT on 13.04.2021 (Annex: S).

e. The Director General, LGE&RDD, Peshawar was also

requested vide letter dated 12.04.2021 to provide the job
responsibility of various officer of LGE&RD Department
to PIT on 13.04.2021 (Annex: T). In response, the

Director (Technical), LGE&RDD, Peshawar submitted
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:"oﬁ-ly- tlne-‘lo"b' vResﬁdnsibiiify of Assistant Director,
LGE&RD Department vide their letter dated 13.04.2021
(Annex U) . w ¥ n .

The Assistant:" Dlrector, ?'“'LGE&RDlD'" Hangd !.~was.

. requested: to attend off1ce of the PIT alongwith a
'detaxled brlef and IQCOld mentloned in the letteron
13 04 2021. .vide PIT letter dated 12.04: 2021 (Annex. V)

':He atte‘n'ded- PIT on 14.04.2021 and submitted his brief -

A.nnex. W) a's' well as recorded his statement{Annex:

X)

The Deputy Comrmssmner, Tribal District Khyber was
requested to furmsh a detailed reply stating the actual
posmon of the flle,>the sanctioning of -amount of Rs. - i

B
495 0007 - of the sald schéme supported by all the

relevant documents to: PIT thhm two days vide: PIT

:l.etter dated 12.04.2021. ‘(Annex: Y). The Deputy

Cémmj‘ssipner, Tribal District Hangu submitted his

reply on 15.04.2021 (Anlﬁex:fi).

and wrltten statement/leply of. the concerned staff of.

- e Pevusa} of the-'avea-‘ilable record shows that the District
..Develepment Committee (DDC); has accorded its
_-‘.".alvppfro'\faf to the following schemes in its meeting held
: oil 17'10"70'14 (Atl_m'e_x: AA). Accordingly, the Deputy

Commlsswner .'Heﬁgu “had  issued Administrative

Apploval of the ja.bove schemes on 30.10.2014 (Annex:
'BB).-
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Name of the scheme with amount

Water Supply Scheme (Installation’ of Pressure Pumps/Hand Pumps.
at Garidari Dallan, Bistrict Hangu, Costing Rs. 10.00 million. .

Water Supply Scheme (Installation of Pressure Pumps/Hand Pumps.
at Gar.dari Dallan/iBistrict Hangu, Costing Rs. 10.00.million. -:

Rs. 10.00 millionzaf

| Construction of Sanitation Scheme at Mashti Banda. Bagatu Costing

According i;o “the brief of the Assistant Director,
LGE&RDD, Hangu files/records of the scheme “WSS-at
Kérbogha Sharif” and “WSS at Gundari Dallan” was
missing befggﬁe::he assumed the charge on 06.04.2021.
The file/record of “Sanitation scheme at Banda Bagatu”
was provided only to I?IT. As per work order dated
31.12.2015 the said scheme was awarded to M/S Malik
Fefoz Khan,siGovt. Contractor at a bid cost of Rs. 9.999

million (Annex: CC). As per statement of Mr. Sajjad Ali,

. . the then SublEngineer, LGE&RDD, Hangu the other two
- schemes weore awarded to M/S Asmatullah Govt.
| 1 Contractor. "¢ -

I. Delay in Progress/Mismanagement & Maladministration in
- Execution of the Schemes. °

b. According t:) the inquiry report .of the committee
cor.stituted by Deputy Commissioner, Hangu that after
corapletion of the tender process by the executing
agency (LG Hangu), Mr. Akbar Gul and others (Govt.

Contractors) filed a civil suit No. 3-1 of 2015 in the

District Court Hangu on 17.02.2015 against the

A 3 .
N disgualification process of the contract, which was

' decided by the District Court on 29.01.2016 in favour of

the executing agency(Local Govt. office

Hangu) and

thus the scheme remained suspended during the above

period(Annex: DD).
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It was further mentioned in the report that in financial
year 2015-16; Ex-MPA PK-84 Thall (Mufti. Syed Janan)
filed writ petitién No 4264-p/2015 against tx{ré ja:'llo_cation
funds ‘under 10% Ojl ahd Gas Royalty to MNA NA-33
Hangu and District President, PTI Hangu and "Leing
elected representative 'of- PK-84 Thall: Therefore, the
work was again stopped due to litigation and on
11.05.2016 the . Honourable . Peshawar High Court
Peshawar decided the case in favour of the petitioner
i.e. Mufti. Syed Janan. Again the petitioner .,'épproached
the August Court for filing contempt of court (CoC)
vide No. 448-p7/2016 'in WP No. 4264-p/2015 and on
13.04.2017, the Finance Department Peshawar intimated
the court that judgment/order of the court has been
fully implemented and Rs. 140.730 million.had been
released on 05.04.2017 (Annex: EE). Hence;, physical
~work on the schemes remained suspended on account of
the aforementioned court cases from 17.02.20115 till

05.04.2017.

Perusal of the record shows that Finance Departmen
vide its letter No. SO(Dev-IV)FD/8-20/2018-19 dated
01.01.2019 has released an amount of Rs. 140.73 million
for District Hangu out of the 10% Gas Royalty fund
(Annex: FF). Further, Perusal of the record shows that
the Deputy Commissioner,” Hangu had sanctioned
payments of Rs. 1.95 million for the scheme “WSS at
Village Karbogha Sharif” on 27.02.2019 and Rs. 0.95
million for the scheme “Sanitation Scheme at Banda
Bagatu” on 01.03.2019 (Annex: GG & HH). No payment
was made in “WSS at Gandari Dallan” in financial year

2018-19. The physical progress and utilization of funds
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was vary.low and funds to the tune of Rs. 25.839 million

had bzen lapsed in the financial year 2018-19.

A-féording.to the written statement of Mr. Abid Zaman,

" Assisfant Direétor, LGE&RDD, Hangu, he had remained

‘te AD, LGE&RDD, Hangu for the period “from
§1.03.2016 to 12.12.2019 and again from 05.08.2020 till

" date (Annexed-X). He was asked to state the.reasons for

sich low progress in his tenure. In his written response,
le stated that the main reasons of slow implementation
were court cases, one case was filed by contractors and
cnz by Mufti Syed Janan in Peshawar High Court
Peshawar. Moreover, proper site identification was not
teceived on time. A revised site identification list for
the scheme “WSS at Karbogha Sharif” was provided in
‘inancial year 2018-19. Further, on ground of court
~ases, the DDC extended the completion period of the
scheme from May, 2017 by four months till August,
20°7. However, it was ooserved that the said Assistant
Director, LGE&RDD, Hangu failed to complete the.
schemes after disposal of court cases during financial

y2ar 2018-19 despite the release of fund.

In response to the said question Mr. Sajjad Ali, the
Assistant Engineer, LGE&RDD, Hangu for the period
from 20.11.2018 to 13 09.2019 stated in his written
statement that he performed duty as Sub-Engineer as
well as the Assistant Engineer for financial year 2018-
19. After the funds wzare released, he prepared a bill
amounting to Rs. 2.00 million (Approximately) for the
scieme “Sanitation Scheme at Mishto Banda Bagatu”
 hich was duly processed and paid to the contractor.

Fer the scheme "WSS at Karbogha Sharif” he alongwith

Page § of 22




M. Karim Saifullah, the then Sut-Engineer,, LGE&RDD,

= H;le}gu -prepared.and recommended.a ‘bill*amounting to

Rs3712 million: But, the said bill was regretted by the

Deputy Commissioner, Hangu due to,noh-avail_ability of
Téghniéal Sanction for the scheme. A bill of' Rs.
400,000/- (Approximately) for the scheme “WSS at
Ga_ndaxji. Dallan” was alsc regretted by the Deputy
| Cdmmissioner, Hangu for.the rezson mentioned above.
- He added. that.payments were to be made to the
contractoss on actual work done basis and the same had
been recormended to the Assistant Director, LGE&RDD

timely.

M:. Karim Saifullah, the then Sub-Engineer, LGE&RDD,
Hangu ,v'/ai;\ also ‘asked to state the reasons for non
ut‘ilizat;on.-of' funds and delay in completioh of the
s_chén*.e.i -n.response, he stated in his written statement
that hefhad submitted bills of the work carried out by
: the'conltractor. He further mentioned that one reason for
delay in work was that one previous bill of the
contractor was not cleared from the DC, Hangu office
due to which he was not willing to do further work. He
- also ment:oned that financially th2 contractor was weak
and wished to work on advance payment which could

not be allowed.

Perusal of the record also showed that Finance
Department vide letter No.SO(Dev-1V)FD/7-30/2018-19
dazed 22.10.2019 had revived and released an amount of
R§ .28..4.20 million from 10% Oil & Gas Royalty for
Dis:tr.ict't?‘.angu (Annex: I1). In th2 said financial year of
2012-20 furds to the follow:ng tlunc had been utilized by
the LGE&RDD, Hangu.. '
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Name of the Scheme Bili No Date

Sanitation Sckeme at Banda

Bagatu 2nd © | 17.12.2019

2

A | 27.02.2020

L T . .

" Fund Utilized in FY 2019-
. 20 in “WSS at Karbogha”

"1 Fund Utilized in FY 2019-
20 in “WSE at
GandariDallan’

gal fund utilized in FY 2019-20. - 4.597

-

.. Thus, out of 28.732 million, the AD, LGE&RDD, Hangu

\!%/ had utilizéd only 4.597 million in financial year 2019-20.

~&

OQP Director, LGE&RDD, Hangu stated in his written

Mr. Dilawar Khan, the then concerned Assistant

g! statemer.t that he had neither processed nor sighed any
o Y bill in his tenure’ and that no progress was made in_his
tenure. Nc satisfactory answer and cogent reasons were
given when asked about no progress of schemes in

question.

Mr. IrfanUllah the concerned Assistant Engineer,
LGE&RDD, Hangu stated .in his written statement that
the fund could not be utilized timely because of
slow/no physical axecution of work on site by the
contracto: in the scheme “WSS at GandariDallan”. He
further stated that there were issues in the scheme “WS5S
at Karbcgha Sharif” as the work done by the contractor

was carried out without verification/identification of

the Sub-Engineer concerned. ‘As a proof he provided

letters dated 11.03.2020 and 12.05.2020 wherein he

raised th2 issues regarding the site identification

(Annex: LL&MM).
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1t was observed that after disposal of court cases on
Khyber

v
ORISR S

05.04.2017, “the Finance Department,

sl

Pakhtunkhwa had released twice the funds for
the schemes under

o et

LGE&RDD, Hangu office’ for
inquiry.Both times huge share of fund had been lapsed.

In mcre than four (4) years they had achieved the

following financial progress;

3 Name of the Scheme Cost Released | Expenditure
(Rs. M) | (Rs. M) | (Rs-M)

Pumg) at Gandari Dallan.

“"WW (Installation of Hand/Pressure

Pump) at Karbogha Sharif.

Sanitatior. Scheme at Mishtu Banda 1 3000 \ 10.00
Bagato. )

Total

- WW (installation of Hand/Pressure \ - 0. OO*DO 00 \ 1.250
‘1 11,950

8.75

notification of LGE&RDD it was the job
tor, LGE&RDD to have

As per

description of the Assistant Cirec

8
. P
timely executed the schemes (Annexed-U). [n almost - E;Ei e

M‘r@,@a‘yea;ﬁs they-had.; taken no notice of the contractor il
4

L 72
progreés xThe concemed Asszstant Directors, LGE&RDD

sﬁ .

p1esented the excuse that there was 1dentif1qat1on issu k
= §

gard to \

U‘ s s

in™ t'he scheme, but have taken no step in this re

re:olveYt;:e sa1d issue. The court cases were decided in

‘}fmancmhyeal 201617 and funds were released for the "-
schemes in fmanmal year. 2018- 19. If they wanted, they ‘
could "have-'resolved the issues of identification of ii

schemeshyuh;}? that: ‘dormant period of 2016-17 to 2018- 1y
> 7!‘t5'~ 1

19. But, “they dxd not avaxl the said oppoxtunlty and till

date they are argulng the issue of identification of site

for installation of hand pumps/pressure pumps, which

is not oﬁhl‘y:’?r‘iegligence and inefficiency but also a i

grave misconduct on their part for which they must be

held responsible.
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‘resulting into regretting of bills from the office of
DC, Hangu ir firancial year 2018-19. It also shows
slackness on part of the LGE&RDD, Hangu office

.procedure;'DistIict P&D office was required to conduct
survey and identify schemes as per the needs of the
gereral public. However, no such record was presented
regarding survey or “easibility of the schemes resulted

into delay in utilization of funds.

. ‘Misplacement of Record/Files of the Schemes “WSS at
Gandari Dallan” aiid “WSS at Karbogha Sharif”.

- During th2 course cf inquiry, the Assistant Director,
LGE&RDD, Hargu :n his brief dated 13.04.2021
informed PIT that files/record of two schemes "WSS at
Gandari Callan” anc “WSS at Karbogha Sharif” were
misplaced/miss:ng = Therefore, the concerned
cfficers/officials wer2 asked as to how, when and where

the record was misplaced?

In this connect.on Mr. Sajjad Ali, the then Sub-Engineer,
LGCE&RDD, Hangzu stazed in his written statement that
files in questions were reportedly missing during the
year 2020 and he relinguished the charge of Assistant
Engineer, LGE&RDD, Hangu on 13.09.2019. He was the
Mishtu Banda

custodian of taz “Sanitation Scheme at

Eagatu” while the otaer two sites were looked after by
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Mr. Karim Saifullah, the then Sub-Engineer and Mr.
Irfan Ullah, Assistant Engineer, LGE&RDD, Hangu.
Since, the schemes were not related to him therefore,

neither he had seen thcse files nor touched them at the

time of misplacement of the files.

My Shahzad Hussain, Jurior Clerk, LGE&RDD, Hangu
stated in his written statement that he was posted as

Junior Clerk in the LGE&RDD, Hangu office since

September, 2015 and was performing the duty of Diary

and Dispatch till March, 2029. On 03.03.2020, he was

posted as Assis'tant, LGE&RDD, Hangu in his Own Pay

Scale (CPS). He also mentioned that as far as the

files/record of the scheme under inquiry is concerned,

the same had never been handed over to him till

18.05.2020. He was handed ove: only the file/record of
“Ganitation Scheme at ‘Mishtu Banda Bagatu” on

18.06.2021 through proper Fanding taking which was

still in his custody.

In this regard, Mr. Abid Zaman, AD, LGE&RDD, Hangu
sated in his brief that those files were missing before his

pos:ing as AD, LGE&RDD, Hangu on 06.04.2021.

No such record was presented to reflect that any legal

action i.e., FIR oor Inquiry was conducted for

ascertaining the responsible staff for missing files.

This reason leads that the files were lost willfully by

all the staff, particularly by the AD Local Govt. office

Hangu. As a matter of fact, protecting the official

record/file is the responsibility of every

officer/official to whom the file is related. In the

irstant case, files/record of two schemes mentioned
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al’)oii:'e_i-fil_:_x'ad been lost from the LGE&RDD, Hangu office
for which the technical staff of LGE&RDD, Harigu as
‘WQ_}.I-'_';':'as 'ithe Assistant Director were equally .

,res"'pons-ib}%.and .t also shows negligence on their part.

s mmasswacnsimstereti bt

_ Doubtful/Fake Pavment of Rs. 6.495 million in “WSS at
RS

_ Gan_dari Dallan’.

; g, Mr. IrfanUllah, Assistant Engineer, and Mr. Karim
7 Saifullah, éub-Engin;er, LGE&RDD, Hangu ‘stated in
their joint dritten statement that Mr. Arshad Mansoor,
the then Deputy Commissioner, Hangu and Mr. Dilawar
Khan, the then Assistant Director, LGE&RDD, Hangu in .

connivanceof each other had sanctioned 2nd /final bill.

amounting to Rs. 6.495 million for the contractor of

“WSS at Gandari Dallan” in illegal manner in June, 2020

by bypassing the technical staff of LGE&RDD, Hangu
(Annex: NN). The contractor had actually executed 24 b

hand/pressure pumps at site. Out of which 5
hand/pressure pumps WeI€ non-functional. The net
. payable amount of the contractor as per actual work

done(after deduction of previous bill amount of Rs.

1.250 million and non-functional hand/pressure

pumps,)was Rs. 55,507/. They mentioned that actual

“situation of the scheme WSS at Gandari Dallan” as per

report of technical staff was as under;

~

Description Cost {Rs. M) Remarks
Cost l 10.00 The Scheme was approved in 2014-15
) for total 100 No. of pressure pumps.
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Technical . 7.76 Approved by the competent authority

‘Sanction Cost )

1st R/ Bill 1.250 Payment was made on supply of the |

) : items
Actually - joint committee report dated 23.05.2021
exec,:x‘xfe'd wor.lf' 17876 . }(‘ﬁnnex:._I),.h
“site after.| : avr

verification ’ ' B

Net cost of the : After deduction of 1st R/Bill
-0.629

work. - .

Net payment of . After deducfion of non-functional
0.0557 .

the contractor. . i pumps

They further stated that on site only 19 hand/pressure
pumps had been mstalled wh11e the sanctioned fake bill

was for 81 hand/p_ressure-pumps. The then Deputy

Commissioner, %ngu first misplaced the file and then
to hide his fault'he levelled baseless allegations against
the technical staff of LGE&RDD, Hangu. On 19" June,

2020 he transacted Rs. 6.495 million from the public

exchequer and instead:-of transferring’ the said amount
ifito the account of real contractor M/S As§11.;fu!lah
Khattak,it was transferred to a fake account made on the
name'_ of M/S Asmatullah Khattak. The fake bill was
Javid Igbal

signed by Retired Engr. which was

completely unjustified. To hide his fault the Deputy

Commissioner, Hangu conducted an inquiry. The
technical staff submitted an application regarding the

illegal transaction to the Director, Anti-Corruption

Establishment, Khyber Pakthunkwa (Anenx: OQ). After
hearing about the Anti-Corruption Establishment, the
DC, Hangu and AD, LGE&RDD, Hangu recovered the
amount and déposited it in the government exchequer.
They further stated that due to non-payment to the
levelling baseless

contractor, the contractor was

allegations and also lodging different complaints

through various fora against them just to tease them. In
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the end, they raised the question that if files/record
was missing as mentioned in Assistant Director,
LGE&RDD,” Hangu letter dated17.06.2017 then how
sanction of ‘Rs. 6.495 million for the abovementioned
scheme was granted? They further stated that it implies
that the record/files was not missing but was lying in

the office of Assistant Director, LGE&RDD, Hangu.

Mr. Dilawar Khan, Assistant Director, LGE&RDD,
Hangu stated that he came to know about the cheque
and file after about 10 to 15 days after the issuance of
the cheque. Before, that he was unaware that such
malafide act had been done. The cheque was issued by
the District Account Office, Hangu and they came to
know about it after 10 to 15 days. When he was asked
that whether payment of Rs. 6.495 million was made to
the contractor? In response, he stated that cheque was
submitted by the contractor in MCB, Hangu from where
it was forwarded to MCB, Kohat. Mr. Thsanullah, a petty

contractor presented the said checque to a female Bank

Manager where he was told by her that his account was v

a business account, while the cheque had been issued
for account in the name of a contractor. Further, the
cheque amount was Rs. 6.495 million while in his
account there were only Rs. 2000/- and so she asked the
contractor that his cheque was doubtful. Mr. Thsanullah
then started threatening her. However, the cheque was
sent back to MCB, Hangu. Meanwhile, he came to know
about the cheque then he wrote a letter to MCB, Hangu
with a copy to Deputy Commissioner, Hangu and thus,
the cheque could not be drawn and the amount was

recovered.
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- The Deputy Ccmmissioner, Hangu (Now Deputy
' /

, Comm:ssioner, Tribal District Khyber) in his letter No.

© 1462/ DC(Khyber) dated 15.04.2021 stated that the file in

question was processed by Assistant Director,
LGE&RDD, Hangu recommending the bill of scherrﬂa
amounting to Rs. 7.750 million on proper note-sheet
{Anne2x: PP). Although AD, LGE&RDLDL, Hangu vide his
letter No 285 dated 10.06.2020 had intimated that the
_said file had been missing, however, recommendation of
the AD, LGE&RDD, Hangu and statement of the
contractor duly undertaken on affidavit substantiate
that ke file was in the office custody of LGE&RDD,
Hangu. which was processed for payment (Annex: QQ).
It was astonishing that if the file was missing then how
Assistant Engineer, LGE&RDD Hangu in his application
dated 23.06.2026 write to Director Anti-Corruption,
Khybe: Pakhtunkhwa against Assistant Director
LGE&RDD for alleged fraudulent payment. Content of
the note sheet, affidavit and letter of Assistant Engineer
of LGE&RDD Hangu of above reference indicate that the
file was not missing rather it were maneuvering of
office cf LGE&RDD, Hangu (Annex:RR). He also
mentioned that the file/record of the scheme “WSS at
Dallan” was not missing but, the file/record of “WSS at
Karbczha Sharif” was missing for racovery of which

proper inquiry was conducted and reportedly the said

file is still missing.

Regarding the sanctioning the bill amounting to Rs.
6.495 million the then concerned Deputy Commissioner,
Hangu stated that file processed by AD, LGE&RDD

Hangu was thoroughly checked and all the formalities
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JINGS.

- on the observy

ations at Para-4 (a to g) of this report, findings
» znder;

- —Zof complaint

Thne complainant, Mr. Noor Awaz (Advocate), District
'resident, Tehrik-e-Insaf, Hangu did not

the complaint jg

own the
mplaint. Hence,

pPseudonymous.
dwever, the confents Were proven as true,

‘2. Implementation of t

a5 found that-the execution of the schemes remained
-Pended due to a cjvi] suit filed by Mr. Akbar Gul
= other in District Coyurt Hangu on 17.02.201

S against
~ir disqualific

ation, which was decided by the District
4rt on 29.01.2016 in favour of the éxeguting agency.
-Alarly, anozher writ petition filed by the Ex-MPA PK.
Fhall (Mufti, Syed Janan) against the allocation of the
smes during the year 2015-16 which was decided

in
favour op 11.05.2016 also caused delay in the
<vss of execution. Hence, delay in execution for the
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After the disposal of the afo'}ementioned court cases the
followmg Ass;stant Directors Local Government Office
Hangu being . responsible for - the execution and-
admmlstratmn of the schemes failed to complete the

schemes during their tenure despite release of Funds

Name Designation "~ Tenure

Assistant Divector, 01.03.2016 to

Mr. Abid Zaman LGE&RDD, Hangu 12.12.2019

Assistant Director,
Mr. Dilawar Khan LGE&RDD,
D.I.Khan

01.01.2020 to
05.08.2020

loss, yet it confirmed the

de and neghgence on the part of those who were

e

ed in payment process The A531stant D1rector

o —

oncerned technical staff (Assistant Engineer and

ngineer) on the bill, are directly responsible for
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the above fraudulent payment attempt and the resultant

-

~*delay in execution of the schemes in question since june
2020.

¢ . . .t
The circumstances and emerging 'facts reveal that' the

Files of the two schemes i.e., “WSS at Gandari Dallan”

and “WSS at Karbogha Sharif

were deliberately
miSplaced' in order to avoid the responsibilify of

the

processing aforementioned

fake/fraudulent

payment. .

/,The subordinate staff of the AD Local Govt. office i.e.,
s/f/ the Assistant Engineer and the Sub-Engineer also failed
to properly handle and protect the Files of their

Schemes.

The PIT found that due to negligence and inefficiency,
the technical sanction for the scheme “WSS at Glanderi
Dallan” and “WSS at Karbogha Sharif” could not be
till 2020,
Director, LGE&RDD (Mr. Abid Zaman) was responsible.

issued

February, for which the Assistant
y

h. The Administrative Department (LGE&RDD) did not
furnish its comments in the matter despite repeated
requests, which is beyond comprehension.

—

l: No, legal action regarding missing of record which
~ manifests willful and malafide intentions of the

concerned AD Local Govt. office Hangu.
I The Public amount was not utilized due to inéfficiency

and ulterior motives. This delay may have escalated the

cost of the schemes as

result of their individual

inefficiency.
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RECOMMENDATIONS.
. : : /
+ the basis of obsexvatlons ~and - findings of _thi_s report,

~mmmandations of Provmc1al Inspection Team are as under;

- Strict Disciplinary.action as per law may be taken against the

‘ following for their omissions/commissions referred to against

E-oa‘ch:

CE]

iia_me Designation Omissions/commissions
ibid Zaman | The then AD | As mentioned in para-
L LGE&RDD, Hangu  |5(0)&5(8)
: ) R
T
—y _awar Khan The’ then AD | As mentioned in para-

LGE&RDD, Hangu | 5(c), 5(d) 5(e)& 5(i)
— e

i

‘.,"~_',"Arshad The then Deputy|AS mentioned in para-

saer Commissioner, 5(d) & 5(e)

Hangu

Irfan | Assistant Engineer, | As mentioned in para-5(f)

LGE&RDD Hangu

Sub-Engineer As mentioned in para-5(f)

-5  LGE&RDD Hangu

AN |

e

S

I

© - —smistrative Department (LGE&RDD) may be directed

sin its silence during the instant inquiry proceedings

- be further directed to complete the schemes in

_ as per law without further delay and the resultant
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escalation of the schemes may be recovered from the
'€ as per their tenure.

S0t

AJEEB ULLAH
sistant Enginer
ial Inspection Team

rer Fakhtunxhwa
(‘.
N
A MAND

nber (Inquirics)
lal Inspectior Team
er Pakhtunkhwa

[H:— Chairman

SALAHUDDIN

Member (General) -

Provincial Inspection Team
Khybzr Pakhtunkhwa

vt Provincial Inspection Team

!lnﬂ
i

3

Ly,

bt

Khyber Pakatunkhwa
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' : DIRECTORATE GENERAL
LOCAL GOVERNMENT AND RURAL DEVELOPMENT
5 j~‘~ v ~DEPARTMENT KHYBER PAKHTUNKHWA

¢

AUTHORITY LETTER
iMr.Azaz-Ul-Hassan, Assistant Director Litigation (BPS-17) in» Directorate General Locall

Government & Rural Development Department, Khyber Pakhtunkhwa, is hereby authorized to

submit the Joint Paraw1se Comment / Reply in Appeal No.2023/2022 Dilawar Khan VS

Pty ¢ (Litigation)
LG&RDD, K yber\Pakhtunkhwa

Deputy Director ll.ltugatlon)
Directorate Genera! Logal Govt: 2R0D
Khyber Pakhtunkhwa



