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SERVICE TRIBUNAL, PESHAWAR

E‘hy-’ﬂ}eb‘ FPal

ERY

Servige ] r%g;i:?;: ﬂ“'a
Service Appeal No. S m'OZO | Diary No, (-{M

e o
Muhammad Akram Khan S/0 Muhammad Ayub Khan R/o IAaqdt '

Colony, Street No. 6-B, Mohirra Bariyan, GPO Khas Tehsil/ District

Rawalpindi (Permanent Address)

............................................. Appellant
VERSUS
. Accountant General Khyber Pakhtunkhwa.
2 Deputy. Commissioner Peshawar. \
3. Account Officer of Deputy Commissioner Peshawar Office.
4 Se(_:t‘ion Officer (E-1I) Establishment Department, Khyber

Pakhtunkhwa Peshawar.

E S Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT
" 1974 FOR AND ON BEHALF OF APPELLANT FOR
fledto-AAY © RECOVERY OF LAST 1 YEAR OF RETIREMENT
eg{strar’  LUMP SUM SALARY AS ENCASHMENT FROM
o QSE‘)—G"*O
THE RESPONDENT’S DEPARRTMENT.

£
S

Prayer: g S
- On acceptance of this appeal the respondents may Kindly

be directed to passed an order for the recovery of last 01 year
it
salaries of retirement as encashment. -

Re-submitted to ~S&Y

and filed. - _ .
o g

a7
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Respectfully Sheweth:

That appellant was appointed in the Agriculture Department
NWEFP on 13.01.1985, wherein the appellant adjusted /
posted as surplus employees in the respondent No. 02
depa1‘tmezlt against Draftsman (BPS-11) post in surplus panel
on dated 15.05.2012., Copies of appointment letter and
surplus porol letter No. 1]878/DCO(P)EA are annexed

 herewith marked “A” & “B”.

2. ( That after adjustment as surplus employee the appellant was

serving in the respondent No. 02 & 03 department more than

33 years, whereas during the above referred period the

~ petitioner performed his duties with utmost care and caution

under the satisfaction / supervision of his immediate officers

without any aggression or misconduct. -

That it may howéver be submitted that appellant.being a
.sﬁrplus pool employee obeying the orders of his superiors
regarding any ‘task / duty assig‘ned to him regularly. In
addition thereto. Whenever the respondent No. 02 was
awarded orally as verbally any field works pertaining to

appellant job the appellant fulfill the same with due diligence.

That without prejudice to the above it is submitted that the
appellant forwarded an ap.plicati(l)n one (01) month leave —
through proper channel to respondent No. 02 on dated
24.01.2018 b%t\\u\ncertainly prior to expiry of said leave
period the resp(mdw_ Shox'v Cause Notice

dated 22.02.2018 to the appellant which is against the law &

———

justicé. Copy of application dated 24.01.2018 and Show



Cause Notice dated 22.02.2018 are annexed herewith marked
“C” & ‘6])”.

That the appellant soon after submitted reply to show cause

notice. on dated 01.03.2013 and denied the allegations

mention therein, similarly the appellant was also submitted an

application for retirement in the office of respondent No. 02
on dated 01.03.2018 respectively. Copies of the reply of
show cause notice and application for retirement are annexed

herewith marked “E” & “F”.

That it is respectfully submitted that respondent No. 02 on the
basis of manipulation initiated disciplinary proceedings
against the present appellant along with charge sheet on dated

29.03.2018, whercas the same was forcefully / hotly

contested by the appellant through para wise reply filed on

dated 03.04.2018. Copies of the disciplinary proceedings and

reply of same is annexed herewith marked “G” & “H”,

That it 1s pertinent to mention here that after. contesting the

aforementioned correspondence the respondent No. 02
remained silent and till now never handed or submit their
findings / report in favor or against the appellants, therefore
the appellant 'again file an application for retirement
alongwith all pénsi()nery benefits on dated 01.09.2018 to the
respondent department. Copy of the application is annexed
herewith marked “{”.

That on the applications of appellaﬁt due to reason mention

therein and on completion of qualifying service the



o

respondent No. 02 has retired the appellant from his service
as “Surplus Head Draftsman (BPS-12) w.e.f. 3209.2018 vide
office order No. 26231/DCLP/ EA dated 10.10.2018,
alongwith all pensionary benefits however remedy ih
question are not granted. Copy of the retiremenf letter &

pension slip are annexed herewith marked “J” & “K”.

9.  That after retirement from service and making pension and
| gratuity it came to the knowledge of appellant that
respondents have willfully, illegally or misconceptionally not
added last 01 year lump sum salary i.e. encashment in the
pension roll date sheet / pension ship which act of the
respondents is against the law, the appellant filed an
application for the same to the respondent No. 02 on dated
22.07.2019 but in vain. Copy of the application dated
22.07.2019 is annexed herewith marked “L”. |

10.  That feeling aggrieved from the illegal, act of the respondents
thé aippellant filed a departmental appeal before the concern
forum on dated xe/62/Qede Wherein the same was time
barred without any correspondence by the respondents
deparﬁnent hence the presént appeal on the following

grounds amongst the other. C"Py' @ the D@%«bxg Appeal

Aatid 0. 02 oo 4k nnsteh
GROUNDS: sl motked “M*-

A. That the Appellant has not been treated in dcwldancc with
 law, and his rights secured and guaranteed under the Law and

Constitution have been violated.
B. That the treatment met to the appellant is against the.
" fundamental rights enshrined and protected under the

Constitution of Islamic Republic of Pakistan, 1973.
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. That if all there were any irregularity or illegality committed

in the process, the same can neither be attributed to appellant

nor.can he be punished for the faults or lapses committed by

others.

. That the Appellant has never committed any act or omission

which could be termed as misconduct so the appellant is
entitled for the recovery of his last 01 year salary mentioned

as above.

That it is submitted that the appellant being a surplus pool

employee obeying the order of his superior regafdi11g any

~ task / duty assigned to him with due diligence.

. That the treatment met to the appéllant is not only against the

settle principles of administration of justice but also the same
is against the principles of natural justice, whereas if the

remedy in question would not be awarded to the appellant,

- the appellant would suffer irreparable loss which is against

“the law and justice.

G.

That the appellant is suffering with multiple diseases wherein

the appellant has already recorded the same fact in- the

knowledge of respondent’s department, besides the fact the

- appellant has some family medical issues thus financial

condition of the appellant is unsound therefore at this stage

the recovery of aforementioned amount would be in the best -

interest of justice and good governance.




H. That appellant has QUaliﬁed enough length of reqhired service

period for the encashment of lump sum salary.

1. That at the time of resignation, appellant was havmg more

than 25 years of service.

'J. That pay perks and enablement are consider as continuous
and securing cause of action which can be agitated before any .

forum at any time.

K. That the appellant craves permission of this Honourable
Tribunal to rely on other grounds at the time of arguments
and produce any additional document if required in support

of his petition.

It is, therefore, most humbly prayed that the appeal
aﬁbw ,
may kindly be ¢i:dizer as prayed for.

Appellant
Through : -

o | Malik Sajid’Manzoor
Date: 0 .04 .2020 . Advocate, High Court

AFFIDAVIT:

It is solemnly affirm and declare that the contents of the appeal
are true and correct to the best of my knowledge and belief and.

nothing has been concealed from this Hon’ble Court.
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o~ ™t Institute,Perhavar is hereby appointed on' temporary bifl R EREeL
o, Draftsman 2P5-11(#s.700-35-1L00) in tue office of the Agricultural

. ‘,r\,\ '. i, AT . . . -~ oy e Tan tyar (- ~"“.il'l.‘:'t an exjstln”. ':

AT e a, ¥nginesr;Peshawar Pivision,Tarnab,Peshayay (igth c bje:t: ot

I Ty ; . z [ takins 2r the charre a su T

o s Vacancy vw.e.fron the date of taking over e & ‘ e :

* . o . . o < . . £y H

" 3\*\.@‘,5‘ following conditions:- ' [ E
B e A, =t L ) ‘ . . N ~a . Servants. 3:; H

< LN ' X e provisions of N.JP £ivil ts- P

g : ~ 1. He shall be soverned by the i i ry t ifica- !

X - N RO X in matt2rs not spec ;
TR R A7 S SRF PSR TN O AVILT of 197 3) and, :

. ' Ir
e T I1¥ mentioned in this office order, shall beugoyeznecql by such
{ & L “rules and regulations relatinc to eave,T.4,Hedical Attendance '
TR i s T e d < e " o may be preseribed. from time to time !
Sy &,*Nf,—.,g;.:r\‘ senlority etc,as has beed or may X o ‘rment, servants
A Y by Government for thisg category/status of Gaverrment Z Vs
"

{ \ to.vhich he belongs’ : ) '

.:‘:n l EINEN . . - . s : : "
\ R HisfPay Will be fixed in the Rasic Fay towle as above from the .
ety Q28C0f his taking over bf the post. ' ,
LA ) '\,. 2 LA ’ A - : -
"*“"3\‘ & T N e . K ¥ iuct Twles,1966;
U N 2. He shall pe covirnzd by the Governmsnt cervanls conduct Twles,

NN the NWEF Government Servanis (ufficiency and Discipline)Rules,1973!
S X*;\:rmnd'any other ing

. * . i

4 d tructions on the subject as may be»_lssuecli by the i
A ™ Gotrnment of N W F.P.from time to time, ) i
T M, - M . 10 . : v S.His K
> %o He wil initislly be on probation for 2 reriod of two years., &

— . . . SO s - i i tiassig- ¥
“Treervice. will pe liable to termin=tion at any time withou g
| LaBsany reasons befope expiry of the period of probation/extended’

—

Perioguor probation if nis work and conduct during :“}llif‘mrlm‘:— i
L5 not foung satisfactory.In such an event he shall""??;igl‘iﬁp'?'. e
: 2B e neds o = AT o TSI S T TESIEn. «:*.'1:-’-':=.ﬁ'“:“"’rs f & tH Uiy
DN s noticé shall be necessary or in 1ieq thercof 3 month 's*paysnal A
- - s, ’ be Borfieted, ) .
) . *;: 5.=That he has not heen breviously dismisssd op debarred\,-frbh sérvice
g !

; of Government, Board, Local Body or utonomous or
t

: e, Organization etc,
Lo B Hic employment will not in

SemiyAvtonomous ~
. LT e e
any case cenfer upon him any claim - 3 -J
NS Y sor rizht to permanent employment in the department ,He will," X
B N .7 however,be eligible for continuance and eventuagl confirmation ' % ¥
. ! " ~on satisfactory completion of probatlon(including the' extendeg Y
“ [ S . P ] if wh . d
\\’\,.- Period of probation i anvywhen a

[4

i : regular-substantive’ vacancy in - .
6}"\ el the post is available for® him, . T e
- e “ 1t

R ——

i S / 7 .. He shall ndt be entitled to any fi‘ravelling Allowance/D’gil‘y . ‘}1

Y AT TN Allevance on his first appointment except in the case of - .W‘;“':;'B
‘{-* . " . T T permanent Goernment Servints, - 2
L LS .~ . - . ’ & - - '('t‘
- . v , A
f DA, =84 He shall he liable to serve any-vhere within WP, oo o

A4 . < H ) - B . - .. ._“.':
i.»- <+ 90 He shall have to produe medical fitness Qertlf;catgs‘from_lvl'eqlcal’%i
; e Luperintendent Peshawap for vhich the Agril:Engineer ,"Peshawar,'z.:-',,w};};g!
T U shay issue,authority lefter, - - ) e s T G MR

: ' Y e N U . ; ST e R TR z

- '.m"?.:._,f_-'LO:._;[‘-tho—ab “tTrms. and conditions of an oitment are 'a.c:c:eptable,"tgjw 7

; L) g SRV X 2
* o him hs shoulg report for duty to tj.e si.gr:ll:'.i_-‘.ng:'.neer,Pesh_w;,mrf ol

within 15 days from the date of issue of this @der;failing i ai chies
his ap;ointment. Willybe.consi

Jel et )
ig . i v R G >
Ci Ay _%eggﬂo iave been cancelleq"y&@; &

A TES ~ R
ATTES T e gl
‘ kg, < ¥4/~ {Sher Muhammad Khan) - ol &
S 23 = . Director, R T S0t
“ 4o i et o lgril :Engineering,f’,- ey Al

P s :Ii'm'P,Tarnab,PeQ}_ax-lar. -

LX)

) P ORI 4
Next,Papei.lin
PR L 20D

it

'.r" '!w 2 oo o a
*% : 2 ¢ el g

\’."- ; ?.J’ l Myb ] .\‘_‘;aw s .
W T Y T3 "ﬁr - .




esane 2.00"

NO: b\fsé"}{(/D:@/J/S/Lsft. dated Tarnab,the {f§ s~

é///, Copy to the:-

Ty Mr.Muhammed Akram K an S/O Muhammad Ayub .Khan House No.E 8
Pakistan Forest Instlture Coloncy Peshawar, s

2. The Agrlcultural Angineer,Peshawar Division, Tarnab,Peshawar.,

4

3. File 3/1/ .

for information and necessary action, . S

77J54»th,aa

Director, ‘
Agricultural Engineering,

) A F.P.Tarnab,Peshawar,
Zahir Shah, ATTEST%@
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S OFFICE OF THE AM B

, DISTRICT COORDINATION OFFICER =
v J ' . CITY DISTRICT GOVERNMENT [ %Mﬂ

-~ PESHAWAR.

| Dated Peshithe J ¢ /05/2012. (/]
OFFICE ORDER: &

//j; ;7 /DCOMPYEA. In pursuance to Assistant Dircctor-1. Finance
Deptt, Khyber Pakhtunkhwa, Peshawar fetter No.I'MIW/ED/A-1/2012/Surplus
_ Pools dated 09/05/2012, the following surplus employees are hereby adjusted

against the posts noted against cach.

S.No. | Name Designation Adjusted q_.uml the | Office/Department
post N
1. Mr.  Muhammad | Motivation Officer | Assistant (3PS-14) Assistant Director
Irfan (BPS-15) LG&RDD Peshawar
2. Mrs. Alice Qaiser | LHE(BPS-12) Junior Clinical Category-D,  Hospital
‘ (Pathology) Technician | Mattani, Health Deptt:
: . ' (BPS-09) Peshawar
3. Miss Ghazala LHE(BPS-12) Junior Clinical Category-D,  Hospital
Rohi - (Pathology) Technician | Mattani, Health Deptt:
. (BPS-09) Peshawar
4.  Zafar Ali Drilter (BPS-1) Driver(BPS-4) Assistant Director
LG&RDD, Peshawar.
\5) Muhammad Head Draftsman | Draflsman(BPS-11) Public Health
\/g Akram F(BPS-11) : Engincering, Deptiz,
‘ Torghar '
6. Muhammad Alam | Welder (BPS-7) Naib Qasid(BPS-1) Assistant Divector
Zeb ) LG&RDD, Peshawar
7: Rahmat uilah Asstt: Driller(BPS-7) | Naib Qasid(BPS-1) GGPS Khapa, E&SE
. | Deptt: Peshawar,
i ) Abid Hussain Asstt: Driller(BPS-7) | Naib Qasid(BPS-1) GPS, Garhi Mumtaz,
: E&SE Deptt: Peshawar., |
9. Q. Rafig Ahmad Welder(BPS-7) Chowkidar(BPS-1) EDO(E&SE) Peshawar
. 10. Fazle Karim Compositor(BPS-6) | Chowkidar(BPS-1) EDO(E&SE) Peshawar. |
b 11, Muhammad Grinderman(BPS-6) | Lab Attendant(BPS ]) GMS  Tehkal Payan |i
E. Naeem e .[ No'z E&SE Deptt: |i*
B . (i EH | Peshawar. s by B - :
12. Hakim Khan Comp:H(BPS- 5) Lab Attend'lm(BPS-l): GHSE: Garhi ’Shcrdad : ) ;
= : h il ) EgSE Deptt: Peshawar || ; {
13. Bakhtuar Gul ) Comp H(BPS- 5 Lab Attendant(BPS- { |‘ . GGMS. Achini Payan,’]!! f o i
. B ' i H e ‘E&SL‘, Deptl Peshawar | ; , ;
14, Aftab Halder , Comp:Il(BPS-S)”; ;; Lab Attendant(BPS lp { GGHS ¥:Surizai : Bala i : &
- k L e il H L 'H | E&SE' Deptt: Peshawar. | ' '
Noor-uI~Haq 1 | Comp:lI(BPS-5) % Lab Altendant(BPS -1 EGGHS Jogiwara, E&SE! i
L ) i g i Deptt: Peshawar . | -+ ||
Mazhar Ah .. | Comp:II(BPS-5) Nalb Qasxd(BPS 1) o GPSiiNo.3,! Aza Khel
SR : {1 HH M | E&SE Deptt: Peshawar.
Shafqat;]‘qbal,.. L IMC ! jNaib Qas'id(BPS—l)ggi,f GPS“;:TaltrﬁBala, E&SE (]
R R 'Attendant(BPq-S) 04 ] Deptt! Peshawar § I
. ¢ | Distributor(BPS-4)¥ ;’ | ‘EDO(E&FE) Pcshawar i
n :
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Endst: No. ' /DCOP)/EA.

Copy o the above alongwith copy of the Finance Deptt: Khyber Pakhitunkhwa

letter referred above is forwarded 1o thé:-

//

1.
2
3.
4,
5,
6.
7.

8:

F.xcéuli_v'c District OHTicer(F&P). Peshawar,

. IExecutive District Olticer(E&SIs), Peshawar,

Exeécutive District Officer(Health), Peshawar.

Chicf Engincer, Public ealth Enginecring Department, Torghar.
District Comptrollcr.of Accounts, Peshawar.

Assistant Director LG&RDD, Peshawar. :

Assistant Dircctor-1, Finance ‘Deptt: Khyber' Pakhtunklnwa wir his
letter referred above, '

Section Officer (E-V), Govt. of Khyber Pakhtunkhwa, Establishment

" Department, Peshawar. =

9.

Accounts Officer of this office for. preparation of LPC of above noted
officials at the carliest. :

- 10. Officials concerned by name for strict compliance;

B -gjslrict Coor aation Officer

2 Peshawar

pe true COPY
'O Sagvocate

......
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Name CNE Imtiaz - Age Yrs Date. 13-)t-1¢ -
> . . co
ULIRASOUNI. SDOMEN , ;

LIVER:It'is enlarged in size measuring 16.2 cta in midclavicular line. Parenchymal .ncg2. I

is normal. Stent is seen in CBD-ektendiixg int left hepatic duct. It shows echoger: conivi.. N P "
within the lumen alongside the drainage ¢& o.eter, heweves, no vaz:cui:az:iry,detec cpin it A ‘, 5 Ca
cchogenic intraductal lesion ts seen at the re; ron of confluence of right and ieft he  tic duct .; .
It measures 2.8 x 1.1 cm and is 2 xsmg mods  te dilazation of intrahepatic biliary . haanety
right lobe. Left lobe ducts are nci dilatsd. Por 3 vein caliber is rormal.
o GALLBLADDER: Contracted {Fost prandial). -«
o SPLEEN: It is enlarged measuring 14.4 cim in lengtls. Multiple echogenic noduies are seen 1.
the largest measuring 10.8 inm. These may represent hemangiomas/metastatic deypositi.
o PANCREAS: Nornial utize nud testure, Pancredlic dueet nas a caliber of 3.1 mm.
: ' o RIGHT KIDNEY: It is mild!y enfurged measuring 13.0 om with shiooth cottonrn, V¥oareschhin,
echogericity is equal to that of liver. No calculus, mass, cyst or hyd ronephrosis is notedl.
: s LLEL KIDNEY; iU is normal in st (125, cm) with smwoth m:uum«: Parenchymal echogenicity . N
equal to that of spleen. A simple anechoic cyst measuring 19.7 mm in size is noted at mit pai:
of left kidney. Mo septations/solid component/calcifications noted within it. No calculus, aue o -
cyst or hydronephrosis is noed. B
! o URETERS:Both ureters are not ditated. he K )

¢ URINARY BLADDER: Norinal waﬁl thickness. No mass or calculus is noted.' v K

-

e GENERAL ABDOMEN: Modzrate: abdominopelvic ascites is seen. No mass, tymphacenop ..

noted.

¢ dnidos;

i
o Hilarcholangiccaicinging wich stea 'n CBD and moderate dilatation of right lol:e duty
o Moderate abdeminopelvicascites - .
« Splencmegaly witn echogenic SOLS fmay vepresent hemangiomas/mets) .

Al

¢ Left pleural effusior:
» Right basal hung conselidation
o SNl enbped Dgght Kidoey with Goade dreusd par euchynal cehrgesvai, s e

vilatarad N

o Adv:S. RFTs ED
«  Pliasi seethe (:(‘vmffiél.!.s in Lold ' . { & : L“ﬁg"(
el COPV
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BT leme C};MD

. OFFICE OF THE
DEPUTY COMMISSIONER
PESHAWAR

No. A8 ey

! e Dated Pesh. the 3 2__‘/‘0_7/__/2() 18

Mr Muhammad Akram, -
surplus Head Draltsman, ) -
District Surplus Pool Peshawar, "
5 C/o Muhammad Ayub Khan, Office Supted Forest Coicge,
Quarter No.E/8, Forest Colony, Peshawar University Peshawar,

4 ) \
N SGubject: SHOW CAUSE NOTICE

s Meo:
Enclosed please {ind herewith 2 copics of “SHOW CAUSE NOTICE™ with the
divection thal one copy nay be retained and the other 'copy be signed as a token of receipt and

returned to wis office for record immediately.

” Fncisi As above)

Depriy Commissic

- Vosd
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SHOW "!CAUSE:&leQ_'CE

1, Islam Zaib, Deputy Comlqissioqer Pesk_lzrr&./ar,‘ as competent authority, under the
Khyber Pakhtunkhwa Govt. Servants Effecincy arnd Discipline Rules 2011, do hereby
serve you, Muhammad Akram, Surplus Head Draftsman (BPS-12) of Surplus Pool
District Peshawar, as follows: |

1. (1) That consequent upon report. of your absence from duty w.e.f.12-11-

2015 (2 years and three months) and
(ii) On going through the facts and material on record,
I.am satisfied that you have committed-the following acis /emissions specific palls under

the purview of Section 3 of the said Ordinance:

(a) That you are found absent from duty w.e.f12-11-2015 (2 years
and three months) without valid permission of the competenty
authority. .

(b) That you were called time & again to attend the office for duty but
one way or other you are not following the instructions.

(c) That lastly you were called for duty but instead of attending the
office you sent an application through a courier service that your
brother is seriously ill and suffering from cancer and therefore one
month leave may be granted.

(d) That your this act tentamounts towards ill-discipline, mis-conduct
and dis-obedience and is liable to be proceeded under E&D Rules
2011.

2. As a result thereof, |, as competent authority, have tentatively decided

to impose upon you Major Penalty of Dismissal from service under section-4 of

the said Rules.

3. You are, therefore, required to show cause as to why .the' aforesaid
benalty should riot bé imposed upon you and also intimate whether you desire to
be heard in person.

4. If no reply to this notice is received within fifteen days of its delivery, in
the normal course of circumstances, it shall be presumed that you have no

defense to put in and in that case an exparte action shall be taken against you.

Datcd L ,)(.LJ _)4/ 2018. ﬁ@ ompetent Authority)
r"' %’ﬁ
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To

The Deputy Commissidher,

Peshawar. '

Subject: REPLY TO SHOW CAUSE NOTICE .

Respected Sir,

Reference to your Show Ciuse Notice No. 2533/DC(P)EA dated

22.02.2018 in response of your show cause notice it is most

respectfully submitted as under:

1. That | have always performed my duties without any fail or

negligence and | have served my departmént- by pe'rfdrming
my job / duties smoothly, but even then | was always keen in
my duties and for the reason | have never received any
complaint / explanation from the departiment or hwigh!,lps et.c.'
and | regularly received my monthly pay, it is pértihent to -
mention here tnat whenever | was asked verbally or in
writing about any field wotk pertaining to my job 1 done it
with gree;t diligence.

Respected Sir;"l as -stated above whenever asked for my

duties | abide the order of my highups / depariment.

. Dear Sir, my younger brother is a chronic cancer patient and

is still hospitalized in Rawalpindi and there'is‘_‘no one to look
after him in the last days his physical condition was worse
due to which | send an application for one month leave on
24.01.2018 which was going to expire cn 24.02.2018 but
prior to expiry of that period the show cause notice v.as.

issued to me, as | was with my younger brother at

Rawalpindi Hospital. ﬁﬁ"gt&-g—gg@ :
' oY
c Wu% (?te
/ 5 o bﬁaﬁ“" oe?
r 5. J oL - \}/J//J
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graciously be d'ropped,

i
4

I shall be very thanl{f;u} to you for this act of kindness,

Yours Faithfuliy,

: ——————
Wmmad Akram
Us Head Df?zf tsman (BPS-1)
R Surplus Pool:, District Peshawar

<=8 Surp|
Dated: 01.03.2018 e
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Y OFFICE OF THE zw*?)
' DLEPUTY COMMI Sb ONLR
4 W 5 PESHAWAR ‘
- 2id . ' .
{/;:::. ‘~.\‘:'p
d No. __;_7_5?_/ & /D( (PYEA
\ Datcd Pesh. the ;,? /2018
‘@1
o ‘
’ Mr. Inayatuliah Khan, | iy
Additional Assistant Commissioner-1X, Peshawar. .
Subject: DISCIPLINARY PROCEEDINGS AGAINST MR. NIUHAMMAD AKRAM
SURPLUS HEAD DRAFTSMAN

I, the undersigned, in the capacity as the Competent /\uthonty under the
P hyher kbl Coveorient Govante (1 flicioncy & s Distipling) F\ltlﬂ@, 2011, hag
approved nitiation of disciplinary proceeding against Mr. Muhamm: d /‘\kzam Surplus
llead Draftsman, vide allached Statement of allegations. You are Iﬂrcby appomted as
inquiry Officer 10 scrutinize the conduct of the aforesaid accused ~ff1mal vis: a -vis the

slalement of allegations and submit your findings, tecommend. 1.ONS and report in

prsoiRee i thetpiorSha ol

f.ncls” As Above

— 77 -
No  3&75  _ _IDC(PYEA.
/ Copy forwarded to Mr Muhammad Akram Surplus Head D raftsm'm D

// PPeshawar alongwnh copy of chargp sheet & statement of aliegatior s wnth the direction
time and place fixed by him for the

C Offu,e

lq appear before (he Inquiry officgr on the date,

purposes of Inquiry proceedings.
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BETTER COPY .

OFFICE OF THE
DEPUTY COMMISSIONER
PESHAWAR

No. 3814/DC(P)/EA
Dated Pesh. The 29/03/2018

To

Mr. Inayat Ullah Khan
Additional Assistant Commissioner-IX, Peshawar

Subject: DISCIPLINARY PROCEEDINGS AGAINST MR.

MUHAMMAD AKRAM SURPLUS HEAD
DRAFTSMAN.

1, the undersigned, in the capacity ‘as the competent
authiorty under the Khyber pakhtunkhwa Government

- servants  (efficiency & Discipline) Rules, 2011, has
approved initiation of disciplinary proceeding against Mr. .
Muhammad Akram, Surplus  Head Draftsman, vide
attached statement of allegations. You are hereby appointed
as inquiry officer to scrutinize the conduct of the aforesaid |
accused official vis-a-vis the statement of allegations and
submit your findings, recommendations and report in
accordance with the provision of the rules mentioned above
within 5 days positively. '

Encls: As above ‘ ~ Deputy Commissioner
- Peshawar.

No. 3815/DC(P)/EA.

Copy forwarded to Mr. Muhammad Akram Surplus head draftsman,
DC office Peshawar alongwith copy of charge sheet & Statement of
allegations with the direction to appear before the inquiry officer on the
date, time and place fixed by him for the purposes of inquiry
proceedings. ‘

Deputy Commissioner
- Peshawar.,
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CHARGE SHEET
=t once |

!
Lo

[ Islam Zeb. Deputy Commissioner, Peshawar as competent authori%y

hercby charge you,:Muhammad Akram Surplus Head Draftsman, as follows:-

Thal you have committed the following irregularities: I
(a) P&t your are fourtd aBsemt fom ey wee f12-11.2048 (2 years

‘and three months) without valid permission of the competer by
authority. )

g
~

(b) that you were called time and again to altend the office for dy
but you failed to follow the instructions. '

(c) That tastly you were callgd for duty bul instead: of attending the
g,ffic_e you senit an application through a courier service that yor r
brother was seriously ill and suffering from cancer, therefore, one
month leave may be granted.

(d) 'mwﬁ: this”act failtamounts owards, ill-discipline, mis=conduct
rand dis-ohedience and s llabie to be proceeded under E&D Rules
20171, ' : !

2.
of the Khyber Pakhlunkhwa Gout, Servants (Cfficiency ang Ristipling).Rules, 2011 an%

: . !
have renderad yourself fiable to all or any of the penalties specified in rule d-of the rules

{
ibicl . 1

3 You are, therefore, required to submit your written defense within sever‘i
i days of the receipt of this Charge Sheet to the Inquiry Committee.

|
1
4 Your written defense, if any, shouid reach the Inquiry Committee, within

I3 N a £
the specliod period, talling whicl it shall be presumed that you have né defense to put.
i and in thal case ex-parte action shall follow against you. ) ‘ f

N

Intimate whether you desire to be heard in person.

i
! 6. A Statement of allegations is enclosed.

u o
i

Dopxxgommi 3

ioner
4 Peshawa "/ .
! AN (COMPETENT AUTHORITY)

By reasons of the above, you appear to be guilty of misgonduct under rule-3 -

-
4

——— i At Y,
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. BETTER COPY

. CHARGE SHEET

I, Islam Zeb, Deputy Commissioner, Peshawar as competent authority
hereby charge you, Muhammad Akram Surplus Head Draftsman,_ as
follows: '

That you have committed the following irregularities:

A(a)l;hat you are found absent from duty w.e.f. 12-11-2015 (2 years -

and three months) without valid permission of the competently
authority. ' o

(b)That you were called time and again to attend the office for duty
but you failed to follow the instructions.

(c)That lastly you were called for duty but instead of attending the
office you sent an application through a courier service that your
brother was seriously ill and suffering from cancer, therefore, one
month leave may be granted.

(d)That your this act tantamount towards ill-discipline, misconduct
and dis-obedience and is liable to be proceeded under E&D rules
2011. ’

2. By reasons of the above, you appear to be- guilty of misconduct
under rule-3 of the Khyber Pakhtunkhwa Govt. servants (efficiency and
discipline) Rules, 2011 and have rendered yourself liable to all or any
of the penalties specified in rule 4 of the rules ibid.

3. You are, therefore, reqliired to submit your written defense
within seven days of the receipt of this charge sheet to the inquiry
committee. '

4. Your written defense, if any, should reach the inquiry committee,
within the specified period, falling which it shall be presumed that you
have no defense to put in and in that case ex-parte action shall follow
against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

Deputy Commissioner
Peshawar.
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Subject:
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-

The Inquiry Comm:ltee

Office of the Deputy Commissioner,
Peshawar,

Disciplinary Proceedings against Mr.Muhammad Akram surplus
head draftsman Peshawar.

Dear Sir,

That the petitioner is serving the department since more than 33 years.

During the above mentioned period the petitioner perforimed his dutics, with
utmost care and cauwlion and no chance of any insubordination, misconduct,
discipline has been given o his superiors rather performed his duties to the entire

salisfaction of his superior officers.

Para-wise Reply : b

a)

i ,h,bL
g0l
waki o7

Justice and good governance.

That the petitioner pcrform-cd his duties in accordance with the {aw and
rules and had not been engaged in any willful absenty rather he has more
dutiful and obedient public servant. During the period mentioned in charge
sheet he was present in the office in performance of his duties as per law,
rules and procedure, the charge mentioned in head “A” is factually
incorrect and cannot stand in the given circumstances. So, the petitioner
request in that chargc} may kindly be withdrawn in the best interest of
In reply to charge “b” it is submitted that is also wrong and incorrect as
therc is a slrong communication” system in between employee and
employer, no notice of absenty has been served on the petitioner and no
noticc has been issued against the petitioner on any recognizéd courier
service or through press or either through department dispatched rider,
prior to 22.02.2018, rather the petitioner was present throughout the time
period mentioned in charge head “A” on duty.”

In reply lo charge head “c” is most humbly submitted as one of the
vounger brother of the petitioner namely Imtiaz is a chronic/ serious
patienl of cancer ahd he‘was advised to be scen by the medical staff
Rawalpindi senior doctor specialist in the ficld of cancer so we arranged

his appointment with them and for that purpose being his elder brother the

o MWW Aotz

N
Ky
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pcgitiongr deem it proper o apply a oné _ﬁ1911tl1 leave and forwsi_rdéd an -
application for one month lqavé through proper chénncl, his a‘ppl‘icatio'nﬂ' is
available on record. So the petitioner have not made any absenty willfully,
rather he had properly applied for leave. ' .

d) That in re“bl’y to charge “d” it is most humbly sub:n'itted as that head
charge “a,b and ¢’ are not’ §listainable, therefore, head (;hal'gc, “d” is not

attracted in the given circumstances.

That the petitioner served this department for about more than 33 yeas and
having good service history without any adverse entry in “ACR” and the
performance of the petitionét throughout the service period was upto the

mark, which was always appreciate by the superior officérs, now the

pelitioner has already completed the targeted service and a patient of
Sugar disease as well as other domestic responsibilities which needs his
presence and sérvicc, that;‘s why the petitioner filed an apﬁ{l'—i‘cation for
retirernent, hénce need foi consideration admissible law, rules/ procedure

in the best inferest of justice and good governance.

It is, therefore, most humbly prayéd tliat on acoeptance of this reply, the
show cause notice N0.2532/DC (PYEA dated 22.02.2018 and the enquiry
No.3814/ DC(PY EA dated 29.03.2018 may kindly be withdrawn and the

petitioner may kindly be cxone'rated from the charges in the best interest

e e e . Bt P 3" S

of justice and the application of .the petitioner for retirement may be

recommended and approved in the best interest of justice.
L

I shall be very thankful to you for this act of kindness.

a
[ . 4

v :  Youss falthfully,

Surpluséfead tfaftsman (BPS-12)
Sufilus Pool District Peshawar

Dated: 03.04.2018

a¥

T
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'OFFICE OF THE

DEPUTY COMMISSIONER
PESHAWAR

‘Dated Pesh. the 1 O /! 0/2018

4 OFFICE ORDER

Nox4 2 37 /DC(P)/EA On-completion of qualifying service, Mr.

Muhammad Akramn Khan §/0 Muhammad Ayub Khan, Surpius Head Draftsman

(BPS-12) of District Surplus Pool Peshawar shall stand retired from service with
effect from 30/09/2018(A.N) on his own request. His date of birth is 04/07/1963.

Deputy Commissioner R
- Peshawar ¢

Endst. No, 2 & 2*3;’3 ‘%EAJC(P)E-A-

Copy forwarded to ths: -

1. Accountant Cs'le:a Khyber Pai\i ‘unkhwa; Peshawar.

2. AddlL Deputy Commlssxoner Peshawar.

3. Assistant Commissioner, Peshawar.

4. Accounts Officer 7 this office for further necessary action.

5. Section Officer (E-III), Estabhshment Deptt:, Khyber Pakhtunkhwa
Peshawar. . - :

6. Mr. Muhammad Akram Khan Surplus Head Draftsman (BP -12) for
mformatlon

Deputy Commissioner
. N Peshawar (



1 15.02.2019

‘ FRESH
PPO Number: . 00019980-01
Pensioner ID ; 00019980

Pension Register No: , '
Pensioner's Name : MOHAMMAD AKRAM

Father / Husband name : MUHAMMAD AYUB KHAN
Designation: HEAD DRAFTSMAN

NIC No.: 1730115313501

Grade / Scale 212 . .

Department.Min: DEPUTY COMMISSIONER (SURP
Pensioner's Type: SELF

Pension Type: RETIRING PENSION

Date of Birth :04.07.1963 -

_ Date of appointment: 13.01.1985

Date of retirement: 01 .10.2018

Date of Death:

Date of commence :01.10.2018

Date of Restoration :

Accounts office ID :PW

Accounts office Name 'AG KP Peshawar

PENSION ROLL DATA SHEET & PENSION SLIP

- iy

O gt 1

Note :
Age : 56 years
Last Drawn pay/Emoluments(Rs.): 43080.00

Gross Pension(Rs.) : : 30156.00
1/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.) 1 10554.60
Net Pension (Rs.) ’ :19601.40
Net Family Pension (Rs.) : 0,00
Amount of Commutation(Rs.)  : 1844125.00
With Held Amount (Rs.) 0 70.00
Life Time Arrears (Rs.) ¢ 0.00
Arrears Of Pension (Rs.) 000
Special Additional Pension (Rs.): 0.00
-Commutation Percentage T 35.00
Commutation Table value : 14.56
Recovery on A/C of :
Debitable to Govt :Khyber Pakhtunkhwa
Total Net Share '
Federal :  0.00 Punjab:  0.00
Sindh:  0.00 NWFP: 0.00

Balochistan:  0.00 Military :  0.00

L4
~J

" . Federal / Province :Khyber Pakhtunkhwa CAJK: 0,00 Autonomous:  0.00 . -
Length of Qualifying Service :33 years,8 months, 18 days ‘
Old.PPO Number : : ’
No. and Date of sanction of pension / Letter No. ;
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation
Permanent Address:
He/She is also entitled to the following increases PENSION SLIP
Sr. | Period Increase % Increase W.E.F. Month: January
No. [ ' or amount Amount Year: 2019 .
IhuL20t Fo15.00% 294021 01.10.2018 o ) ¥
2 [JuL201s 10.00 % 2254.16 01.10.2018 Pension roll details
3 JUL.2016 10.00 % 2479.58 01.10.2018 - : )
4 L2017 | 10.00% 2727.54 01.10.2018 Wage Type | Wage Type Text , Amount
5 [JuL2018 | 10.00% 3000.29 01.10.2018 /559 Payment 156503.60
6 0: Rs.0.00 {000 0100 Monthly Pension - Self 19601.00
7 - ' 0101 Pension Increases - Self 13402.00
8 1599 Medical Allow - Peisioner 4900.00
4 1600 Med. All. 2015 Pensioner 1235.00
10 5901 Arrears of Pension 117375.00
§] .
12
13
14 ! 'Y
15 i
16
17
18 _
19 Bank Details
20
;‘) Bank Account Number : 0013000005681007
Bank Branch : SADDAR ROAD BRANCH PESHAWAR
> SADDAR ROAD BRANCH PESHAWAR
;‘5‘ Payment Mode :KHYBER BANK LIMITED
26
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‘Subject: |

Pr‘lycr

@) prner " M
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Deputy Commissioner,

Khyber Pakhtunkhwa
- Peshawar. . °

DEPARTMENTAL APPEAL FOR AND ON BEHALF

OF APPELLANT FOR RECOVERY OF LAST 1

YEAR OF  RETIREMENT SALARY AS,
ENCASHMENT FROM  THE  RESPONDENT

DEPARRTMENT.

{

On ‘lucp(anu of lhls appcal the respondents may Kindly

be 'dircctvcd to passed an order for the recovery of last 01 year

_salaries of retirement as encashment.

Rcspcacd blr, )

e

1 very humbly submits few lines for your kind and
~ sympathetic consideration. '

1. That appellant was appointed in the Agriculture Department

NWEP on-13.01.1985, wherein the appellant adjusted / })(Ssted as

surplus employees in the respondent No. 02 department against

. Draftsxﬁa11 (BPS-1 i) post in surplus panel on dated 15.05.2012.

~ Copies of appointment letter and surplus pool letter No.

11878/DCO(P)EA are annexed herewith marked “A” & “B”.

2. That after performing my services for almost more than 33 years

I retired from service w.e.f 30.09.2018, alongwith pensionary

benefits however remedy in question was not granted to the

. appellant.

4
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ey,

3. That I approached so many fimes to the competent authority for
the redressal of my grievance wherein the competent authority
has remained silent” and failed to do so. Hence the instant

" departmental appeal.

4. That I pray for the acceptance of departmental appeal inter alia

on the following grounds.

Grounds: -
A.That I have not been treated in accordance with law hence my
rights secured and guaranteed under the law which have been

badly violated by the competent authority as well.

B. That I am innocent, I performed my duties during my entire -

service career with zeal and honesty and there is not a single -

‘adverse remarks i my ACR which could show that I have not

T . . .
performed my duties according to the task given to me.

C. That the treatment met to the appellant is against the
fundamental rights enshrined and protected under the

Constitution of Islamic Republic of Pakistan, 1973.

- D. That if all there were any irregularity or 1llegality committed in

the process, the same can neither be attributed (o appellant nor

can he be punished forthe faults or lapses committed by others.




E. That the Appellant has never committed any act or omission
which could be termed as misconduct so the appellant is entitled

for the recovery of his last 0] year salary mentioned as above. .

7. That it is submitted that the appellant'bei'ng' a Surplus pool

Y

employee obeying the order of his superior regarding any task /

duty assigned to him with due diligence.

‘ - G. ‘Th'at‘the treatmen’t‘ met to the appellant is not only,aga-in-st the -
settle principles of édmiﬁistration of justice but also the same is
against the p'rincipies of natural j%ustice, whereas if the remedy in

| qﬁestion.‘would‘not be awarded to the appellant, the appellant
would suffer'irreparable loss -which is against the law and _

~justice.

H. That the appellant is sﬁffering With multiple diseases wherein
“the appellant has already recorded the same fact i1'1 Vl‘h‘e
kn()wledge of respondeﬁt’s department., besides the fact the
appellant” has some family medical issues thus f{inancial
condition of the appellant is unsound therefore at this stage the
recovery ol aforementioned amount WOLﬂd be in the best interest

of justice and good governance.

I. Ihat appellant has qualified enough length of required service

- pertod for the encashment of lump sum salary.

J. That at the time of resignation, appellant was having morce than

25 years of service.
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K. That pay perks and emolument are consider as continuous and
. securing cause of action which can be agitated before any forum

K

at any time.

It is, thcrctorc, mosl humbly prayed that the dpp(:ﬂl o

m‘ly kmdly be all()wcd as prayed for.

APPLE

Muhammad Akram Khan S/o
Muhammad Ayub Khan £ (O

: L inral Colonn), Stract
| S N 6B MoWBazﬁoyw
- 9P KM Toks A /D/fo/wé

ol No: osla ?3% ASé

Do *‘; gy nw%soner

o Lirawar {
Diary » 3025
© Date 21‘“7- . 22.20)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Muhammad Akram Khan S/o Muhammad Ayub Khan R/o Liagat ‘
Colony, Street No. 6-B, Mohirra Bariyan, GPO Khas Tehsil/ District
Rawalpindi (Permanent Address)
............................................. Appellant
VERSUS

1. Accountant General Khyber Pakhtunkhwa.

[\

Deputy Commissioner Peshawar.

Account Officer of Deputy Commissioner Peshawar Office.

(WS]

4,  Section Officer (E-IIT) Establishment Departmert, Khyber
Pakhtunkhwa Peshawar. |

.......................................... Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT
1974 FOR AND ON BEHALF OF APPELLANT FOR
RECOVERY OF LAST 1 YEAR OF RETIREMENT
LUMP SUM SALARY AS ENCASHMENT FROM
THE RESPONDENT'S DEPARRTMENT.

Prayer: . .
On acceptance of this appeal the respondents may Kindly

be directed to passed an order for the recovery of last 01 year

salaries of retirement as encashment.




Respectfully Sheweth:

That appellant was appointed in the Agriculture Department
NWEP on 13.01.1985, wherein the appellant adjusted /
posted as surplus cmployees in the respondent No. 02
department against Drafisman (BPS-1 1) post in surplus panel

on dated 15.05.2012. Copies of appointment letter and

» surplus pool letter No. 11878/DCO(P)EA are anncxed

herewith marked “A” & “B”.

That after adjustment as surplus employee the appellant was

serving in the respondent No. 02 & 03 department more than

33 years, whereas during the above referred period  the

petitioner performed his duties with utmost care and caution
under the satisfaction / supervision of his immediate officers

without any aggression or misconduct.

That it may however be submitted that appellant being a
surpius pool employce obeying the orders of his superiors
regarding any task / duly assigned to him regularly. In
addition thercto. Whenever the respondent No. 02 was
awarded orally as verbally any field works pertaining to

appellant job the appellant [ulfill the same with due diligence.

That without prejudice to the above it is submitted that the -
appellant forwarded an application one (01) month leave
through proper channel” to respondent No. 02 on dated
24.01.2018 but uncertainly prior to expiry of said leave
period the respondent No. 02 issued Show C;ause Notice
dated 22.02.2018 to the appellant which is against the law &

justice. Copy ol application dated 24.01.2018 and Show



Cause Noticc dated 22.02.2018 are anncxcd hCILWIlh marked

G‘Q: & "C‘l)"l.‘

+ - -

T hf\t lhe appdldm soon after submltted 1eply to show cause
notice on dmd 01.03.2013 and dcmcd the allcc 1uons

mention thucm snmlax ly the appellanl was also submitied an

apphcau()n for 1cmunmt in the office of Lcspondcm No. 02

on dated 01.03.2018 respectively. Copies of the reply of

show causc notice and application for retirement are annexed
herewith marked “&7.& “E7. -

R b . : . S

.That it is respectfully submitted that respondent-No: 02 on the

basis of manipulation ‘initiated disciplinary -proceedings
against thic present appellant along-with charge sheet on. dated
29.03.2018, whercas the same- was: forcefully / hotly
contested by the appellant through-para wise reply filed on
datcd 03.04. 7018 Copics of tlle dlSClplmdly plocu,dmos and

reply of same i$ mncxcd helCWIlh maul\ed “G” “II”

‘ lhdl it 1s pcmncm o mcnlion hcre that after contesling the

afowmcntmmd L0110~,p0ndcncc the respondent No 02

u,mamcd mlcnt and 1111 now never hdndgd 01 submll theu

ﬁndm S / 1c.po11 in favor or.against the '1pp(,llc1nts therefore -,

thes appecllant  again file an dppllCdllOﬂ fm retirement
alongwith all pensionery benefits-on dated 01 09 2018 to the
respondent department. Copy of the. application is annexed
herewith marke

e ENM
i

That on. the applications of appellant duc to reason mention

thercin and  on, completion of qualifying service  the
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H. That appellant has qualified enough length of required service

period for the encashment of lump sum salary.

I. That at the time of resignation, appellant was having more

than 25 years of service.

J. That pay perks and enablement are consider as continuous
and securing cause of action which can be agitated before any

forum at any time.

K. That the appellant craves permission of this Honourable
Tribunal to rely on other grounds at the time of arguments
and produce any additional document if required in support

of his petition.,

It is;2 theref&re, 2031 humbly prayed that the. appeal

‘may kindly be :,:"-J'Waq prayed for.

Appellaﬁt
Through

‘ Malik Sajid Manzoor
Date: 02 .06 .2020 Advocate, High Court

AFFIDAVIT:

It is solemnly affirm and declare that the contents of the appeal
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

DEPONENT
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BET{)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

QQeaI No. 5700/2020
.~ . Muhammad Akram Khan S/0 Muhammad Ayub Khan R/o Liagat Colony, Street No.6-
. B, Mohirra Bariyan, GPO Khas Tehsil & District Rawalpindi .................. (Appellant)
' VERSUS

- 1. Accountant General Khyber Pakhtunkhwa
2. Deputy Commissioner, Peshawar
3. Accounts Officer of Deputy Commissioner Peshawar office
-4. Section Officer (E-11I) Establishment Department Khyber Pakhtunkhwa Peshawar

............... (Respondents)
INDEX
. Annexure
S.No Description of Documents
/Pages

1 : Authority letter 1

2 Affidavit 2

3 Parawise comments 3&4
T 4 | Khyber R_a]d1tunld1wa Revised Leave Rules A

' 1981, section 20
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 5700/2020

Muhammad Akram Khan S/o0 Muhammad Ayub Khan R/o Liaqat Colo’ny,' Street No.6-
* B, Mohirra Bariyan, GPO Khas Tehsil & District Rawalpindi .................. (Appcllant)
VERSUS
1. Accountant General Khyber Pakhtunkhwa
2. Deputy Commissioner, Peshawar
3. Accounts Officer of Deputy Commissioner Pcshawal office
4.

Section Officer (E-III) Establishment Department, Khyber Pakhtunkhwa Peshawar
~ ...........;...(Respondents)

AUTHORITY LETTER

\

Mr. Muhammd Adnan Khattak, Additional Assistant Commissi‘onel‘(HQ)-,‘-

‘Peshawar is hereby authorized to prepare Para-wise comments duly vetted by .Add'itilonal

- Advocate General Khyber Pakhtunkhwa, within the stipulated period of time and submit the

same in the Khyber Pakhtunkhwa Services Tribunal on behalf of undersigned and subsequently

attend the honourable Scrvices Tribunal on every date of hearmg and progress be reported of

* the final decision made in the case. (L

N

Deputy Comimissioner

- Peshawar

hx«
ombs\\m
Dm“ gsmwﬂ :
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BEFGs (kRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.5700/2020

Muhammad Akram Khan S/o Muhammad Ayub Khan R/o Liaqat Colony, Street No.6-

B, Mohirra Baruuan, GPO Khas Tehsil & District Rawa]p1nd1 ...... e '.....(Appel ant)
VERSUS : ' ' :

1. Accountant General Khyber Pakhtunkhwa -

2. Deputy Commissioner, Peshawar 1

3. Accounts Officer of Deputy Commissioner Peshawar ofhce '

4. Section Officer (- IH) Establlshment Department Khyber Pakhtunkhwa Peshawar

e ..(Respondents)

AFFIDAVIT

1, on behalf of, Respéndeﬁts No.2 ;0 ‘3' ‘d‘o hereby solemnly affirm and declare on
oath that the confents accompanying Para-wise comments submitted are true "a"nld correct to
the best of my knowledge a-ndb belief and that nothing has. been concealed from this
honourable court and authorize Advocate General Khyber Pakhtunkhwa to' defend the

instant writ petition on behalf of Respondent No.2 to 3. .

Identified by:

Advocate General,
Khyber Pakhtunkhwa,
Peshawar




BEF‘ RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

Appeal No.5700/2020

Muhammad Akram Khan S/0 Muhammad Ayub Khan R/o Liaqat Colony, Street No.6-
B, Mohirra Bariyan, GPO Khas Tehsil & District Rawalpindi ................. (Appellant)
VERSUS a
. Accountant General Khyber Pakhtunkhwa
. Deputy Commissioner, Peshawar
. Accounts Officer of Deputy Commissioner Peshawar office
. Section Officer (E-IIT) Establishment Department, Khyber Pakhtunkhwa Peshawar
............... {(Respondents)

= Lo

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.2 TO 3

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant in the instant case has no locus standi or cause of action to
institute present appeal.

2. That the appellant has not come to this honourable Tribunal with clean hands.
3. That the appellant is estopped by his own conduct to file the instant appeal.
4. That the appeal is not maintainable in the present form.

5. That the instant appeal is barred by law and limitation.

OBJECTION ON FACTS.

f. Matter pertains to record, however, he was serving as surplus pool employee.

2. [ncorrect. He was not obeying the orders of his superiors. He was a habitual
absentee. '

3. Incorrect, as Para-2 above. He ususally made himself absent, kept his cell phone

' off.

4. Correct to the extent that he forwarded the application, but it was a lame excuse
for not peforming the duty and hence was issued Show Cause Notice due to his
continuous absence.

5. Incorrect. He was charged correctly according to E&D Rules 2011.

6. Incorrect. As the Show Cause Notice Reply was not satisfactory, dlsmplmary
action was initiated according to E&D Rules 2011.

7. The appellant was retired from service keeping in view his attltudt, towards duty.
As above Para-7. _

9. The appellant was granted all the other pensionary benefits except leave

encashment because it is allowed to those who perform duty and not avail LPR
under Khyber Pakhtunkhwa Civil Servant Revised Leave Rules, 1981 section 20
(copy attached as Annex-A), while the apbellant made himself deliberately absent
from duty during that whole period. Hence, leave encashment was not sanctioned

10.  He was not allowed the leave encashment under the Revised Leave Rules 1981 as
mentioned in Para-6 above.
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UGROUNDS

A.

pu

Incorrect. The appellant has been dealt with according to the Law made for the
purpose. :

Incorrect. No fundamental rights was infringed rather government rules were

implemented accordingly.

. Incorrect. The appellant was rightly dealt with according to the rules/regulations.
. Incorrect. He was not interested in his job, made himself absent from duty, did not

obey the orders of his superiors and hence was dealt with under the rules.
Incorrect. As above Para-D.

. Incorrect. As above Para-D.
. Incorrect. He is a habitual lame excuser. , _
. Incorrect. He is not entitled for the leave encashment under the revised leave rules

1981.

Incorrect. He has not resigned from service, but applied for early rétirement which -

was granted.

Incorrect. Those who failed to fulfill the criteria framed by the Government are not
entitled for the perks. '

No comments.

It is, therefore, requested that the appeal may kindly be dismissed with cost.

'*\
e
Accounts Officer, Deputy €ommissj
Deputy Commissioner Office Pesha
Peshawar (Respond 0.2)

(Respondent No.3)
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[Khyber Pakhtunkhwa]
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-1V) 5-54 / 80 (Vol:II) dated 17- 12-1981 ---In exercise of the powers
conferred by section 26 of the 4[Khyber Pakhtunkhwa] Civil Servants Act, 1973 (*[Khyber Pakhtunkhwal Act
XVIII of 1973) and in supersession of this Department’s Notification No. FD.SO(SR-1V} 1-17/78, dated the
20" November, 1979, the Governor of the ‘[Khyber Pakhtunkhwa] is pleased to make the following rules
namely:-- .

1. Short title, commencement and application, ---(1) These rules may . be called the
’[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.
(2) They shall come into force at once.

3) They shall apply to all Civil Servants under the rule making authority of the Governor
except those who opted not to be governed by the ®[Khyber Pakhtunkhwa] Civil Servants Leave Rules,
1979,

2, Admissibility of Leave of Civil Servant.---Leave shall be applied for, éxeressed and
sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scale:---

(i) A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four
days for every calendar months of the period of duty rendered and credited to the leave
account as “leave on fully pay” duty period of 15 days or less in a calendar month being
ignored and those of more than 15 days being treated as a full calendar month, for the
purpose. If a civil servant proceeds on leave during a calendar month and returns from it
during anothér calendar month and the period of duty in either month is more than 15
days, the leave to be credited for-both the incomplete months will be réstricted to that
admissible for one full calendar month only. ‘

The provisions of clause (i) will not apply to vacation departments. A civil servant of a
vacation department may earn leave on full pay as under:--

(i)

(a) At the rate of one day of
vacation in a calendar every calendar month of
year. " “duty rendered;

(b) When during any year he As for a civil servant in
is prevented from availing non-vacation Department
himself of the full for that year; and
vacation. )

(c) When he avails himself of As in (a) above plus such
only a- part of the proportion of thirty days
vacation. as the number of days of

When hé avails himself of

! Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011,

2 Subs. by the Khyber Pakhtunkhwa Act No.
3 Subs. by the Khyber Pakhtunkhwa Act No.
:_‘ Subs. by the Khyber Pakhtunkhwa Act No,
? Subs. by the Khyber Pakhtunkhwa Act No.
® Subs. by the Khyber Pakhtunkhwa Act No.

IVol2011,
IVof2011.
IVof2011.
1V ol2011.
IVol2011.

vacation not taken bears

to the full vacation.
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(iii) There shall be no maximum limit on the accumulation of such leave.
"[Note. Deleted)
3. When leave earned.---(a) All service rendered by a civil servant qualifies him to earn

leave in accordance with these rules but shall not be earr)ed during the period of leave.

(b) Any period spent by a civil servant in foreign service qualifies him to earn leave provided
that a contribution towards leave salary is paid to the Government on account of such period.

4, Grant of Leave on Full Pay.---(1) The maximum period of leave on full pay that may
be granted at one time by the competent authority shall be as follows:--

0 Without medical certificate 120 days

(i) With medical certificate 180 days
PLUS |

(i) On medical certificate from leave 365 days

account in entire service.

' (2) The maxima prescribed at (i) and (ii) of_‘sub'-ruie (1) are independent of each other. In
other words a civil servant may be granted, at a time, total leave on full pay on medical certificate upto the
permissible extent in continuation of leave upto 120 days without medical certificate, subject to given
conditions.

5. Grant of Leave on Half Pay.---(1) Leavé on full pay may be converted into leave on
half pay, at the option of the civil servant.

(2) Debits to the leave account will be at the rate of one day of the former for every two days
of the latter, fraction of ane-half counting as one full day’s leave on full pay.

(3) The request for such conversion shall be specified by the civil servant in his application for
the grant of leave.

4) There shall be no I1m|t on the grant of leave on half pay so long as it is avallable by
conversion in the leave account.

6. Conversion of Leave Account.---(1) All leave at ¢redit in the account of a civil servant
who was in service on the 1st day of July, 1978, shall be carried forward and expressed in terms of leave on
full pay. The leave account in such cases shall, with effect from 1st July, 1978 or in case of civil servant who
was on leave on that date with effect from the date of his return from leave, be recast as under, ignoring
the fraction if any:-- ’

0] Leave of full pay— : .
(@) 1 month , 30 days
(b) lday . ‘ .. 1lday
(i) Leave on half pay— o
(a) 1 month : 15 days
(b) 2 day . 1 day
(2) In carrying forward the leave, the leave at credit of a civil servant in columns 7 and 8 and

half of the leave at credit in column 9 of the existing leave account shall be carried forward to the new leave
account of the civil servant,

7. The “Note” at the end of rule 2 deleted by Notification No. FD. 50(SR-‘IV)5-54/>80(VOI.II), dated 01-06-1982.
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(3) The leave availed under the existing rules from column 13 (a) of the leave account shall
be debited against the maximum limit of 365 days fixed under rule 4 (1) (iii).

7. Leave not due.---(1) Leave not due may be granted on full pay, to be offset against
leave to be earned in future, for a maximum period of three hundred and sixty five days in the entire period
of service, subject to the condition that during the first five years of service it shall not exceed ninety days
in all. ’

(2) Such leave may be converted into leave on half pay.

(3) Such leave shall be granted only when there are reasonable Chances of the Civil Servant
resuming duty on the expiry of the leave. .

4) Such leave shall be granted sparingly and to the satisfaction of the sanctioning authority
but it shall not be admissible to the temporary civil servants.

8. Leave Salary.---(1) Leave pay admissible during feave on full pay shall be the greater
of--

(a) the average monthly pay earned during the twelve complete months immediately

preceding the month in which the leave begins; and

(b) the rate equal to the rate of pay drawn on the day immediately before the beginning of
the leave.
(2) When leave on half pay is taken, the amount calculated under clause (a) and (b} of sub-

rule (1) shall be halved to determine the greater of the two rates.

8((3) A civil servant shall be entitied to the leave pay at the revised rate of pay if a general
revision in pay qf civil servants takes place or an annual increment occurs during the period of leave of the
civil servant.]

9. Special Leave to Female Civil Servants.---As female civil servant may, on the death
of her husband, be granted special leave on full pay not exceeding 130 days. This leave shall ndt be debited
to her leave account and will commence from the date of death of her husband. For this purpose she will
have to produce death certificate issued by competent authority either alongwith her application for special
leave or, if that is not possible, the said certificate may bé furnished to the leave sanctioning authority
separately.

10. Maternity Leave.---(1) Maternity leave may be granted on full pay, outside the leave
account, to a female civil servant to the extent of ninety days in all from the date of its commencement or
forty five days from the date of her confinement, which ever be earlier.

(2) Such leave may not be granted for more than three times in the entire service of a female
civil servant except in the case of a female civil servant employed in a vacation department who may be
granted maternity leave without this restriction. ) .

(3) For confinemant beyond the third one, the female civil servant would have to take leave
from her normal leave account.

4) The spells of maternity leave availed of prior to the coming into force of these rules shall
be deemed to have been taken under these rules. )

(5) Maternity leave may be granted in continuation of, or in combination'WEth, any other kind
of leave including extraordinary leave as may be due and admissible to a female civil servant.

8 Sub-rule (3) of rule 8 rule 8 added by Notif. No. FD.SO(SR-IV)5-54/80-Vol.I1I, dated 26.10.1594.




4

(6) Leave salary to be paid during maternity leave shall be regulated as for other leave, in
accordance with the formula provided in rule 8. -

(7) The leave salary to be paid during maternity leave will, therefore, remain unaffected even

if any increment accrues during such leave and the effect of such an increment will be given after the expiry
of maternity leave. .

11. Disability Leave.---(1) Disability leave may be granted outside leave account on each
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury,
ailment or disease contacted in course or in a consequence of duty or official position.

2y The leave salary during disability leave shall be equal to full pay for the first one hundred
and eighty days and on half pay for the remaining period. :

12, Extraordinary Leave (Leave without Pay).---(1) Extraordinary leave may be granted
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such
leave is granted has been in continuous service for a period of not less than ten years. In case a civil
servant has not completed ten years of continuous service, extraordinary leave without pay for a maximum
period of two years may be granted at the discretion of the leave Sanctioning authority. This leave can be
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

(2) The maximum period of extraordinary leave without pay combined with leave on full pay
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum period of
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous
service for a period of not less than 10 years shall be 5 years less the period of leave on full pay and leave
on half pay so combined. , -

’[(3) Extraordinary leave may be granted retrospectively in lieu of absence without feave.]

13. Leave on Medical Certificate.---Leave applied for on medical certificate shall not be
refused. The authority competent to sanction leave may, however, at its discretion, secure a second medical
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined. The
existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave
on medical grounds will continue to apply.

14. Leave Preparatory to Retirement.---The maximum period upto which a’Civil Servant
may be granted leave preparatory to retirement shall be 365 days only. It may be taken subject to
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entirely on
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of superannuation.

15. Recreation Leave.---Recreation leavé may be granted for fifteen days once in a
calendar year, the debit to the leave account may, however, be for ten days leave on full pay;

Provided that such leave shall not be admissible to a Civil servant in a vacation department.

Note: Casual Leave (as Recreation Leave) shall, however, continue to be granted for 10 days
only subject to other conditions under Government instructions.

16. Leave Ex-Pakistan.---(1) Leave Ex-Pakistan may be granted on full pay to a civil
servant who applied for such leave or who proceeds abroad during leave, or takes leave while posted
abroad or is otherwise on duty abroad and makes a specific request to that effect.

(2) The leave pay to be drawn abroad shall be restricted to a maximum of three thousand
rupees per month. -

®. Sub-rule (3) of rule 12 added by Notification NO. FD.SO(SR-IV)5-54/80 (Vol.IT), dated 01.06.1982.



(3) The teave pay shall be payable in sterling, if such leave is spent in Asia other than
Pakistan and India.

(4) Such leave pay shall be payable for the actual period of leave spent abroad subject to
maximum of one hundred and twenty days at a time.

(5) The civil servants appointed after 17th May, 1958, shall draw their leave salary in rupees
in Pakistan irrespective of the country where they spent their leave.

(6) Leave Ex-Pakistan will be regulated and be subject to the same limits and conditions as
prescribed in rule 4,5 and 12,

17. Assigning reasons for leave.---It shall not be necessary to specify the reasons for
which leave has been applied, so long as that leave is due and admissible to a civil servant.

18. Commencement and end of leave.---Instead of indicating whether leave starts / ends
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant
hands over the charge of his post. It shall end on the day preceding that on which he resumes duty.

19. Absence after the expiry of leave.---Unless his leave is extended by the leave

“sanctioning authority, a civil servant who remains absent (except for circumstances beyond his control) after

the end of his ieave shall not be entitled to any remuneration for the period of such absence and double
period of such absence shall be debited against his leave account, Such debit shall if there is insufficient
credit in the leave account, be adjusted against future accumulations. Such double debit shall not preclude
any disciplinary action that may be considered necessary under any rule for the time being in force after
affording a reasonable opportunity to the civil servant concerned to indicate his position.

0720, Encashment of Leave Preparatory to Retirement.--- '}[(1)] Where a civil servant
opts not to avail the leave preparatory to retirement admissible ta him under rule 14, he shall be allowed
leave salary for the period for which leave preparatory to retirement is admissible, subject to a maximum of
2(three hundred and sixty-five] days. For the purpose of lump sum payment in lieu of leave preparatory to
retirement only the senior post allowance will be included in the leave pay so admissible. The payment of
leave pay in lieu of leave preparatory to retirement may be made to the civil servant either in lump sum at
the time of retirement or may at his option, be drawn by him monthwise, in arrears, for and during the
period of leave preparatory to retirement. This amendment shall take effect from 01.07.1983.]

B[(2) Encashment of leave preparatory to retirement {LPR) not exceeding three hundred and
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire period of leave
refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, retiring on
or, after the first day of July 2012, provided such leave is available at his credit subject to a maximum of
three hundred and sixty five days.

(3) If at any time during such period, leave is granted on account of ill health supposed by
medical certificate or for performance of Hajj, the amount of cash compensation on account of leave pay
shall be reduced by an amount equal to the leave pay for the period of leave so granted]

(4) Leave pay for the purpose of éncashment of LPR shall be computed on the basis of pay
and allowances reckonable towards pension as shown in the last pay certificate of a civil servant.]

14721, In Service Death, etc.---(1) In case a civil servant dies, or is declared permanently
incapacitated for further service by a Medical Board, while in service, a lump sum payment equal to leave

10 Rule 20 substituted by Notification No. FD.SO(SR-IV)5-54(Vol:II}, dated 24th August, 1983.

n, Renumbered as sub-rule (1) by Notification No. (FR)FD-5-92/2005/Vol-V, DATED 13-12-2012

2, Substituted for the words “one hundred and eighty” by Notification No. (FR)FD-5-92/2005/Vol-V, DATED
13-12-2012.

B Substituted for the words “one hundred and eighty” by Notification No. (FR)FD-5-92/2005/Vol-V, DATED
13-12-2012.

" Rule 21 substituted by Notification No.FD.SO(SR-1V)5-54/80(Vol:III), dated 03.05.1988



~ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

| "-Muhammad Akram
Vv ER S Us -
A. G Khyber Pakhtunkhwa and others

,APPLLATION FOR AI;JOURNMENT |
Reépectfﬂlly Sheweth:

:1. That the trtled ‘case |s pendmg adJudrcatlon before this
‘ Honourable Trlbunal and is fixed for today i.e. 26 09. 2022

| 2 - That the counsel for Appellant is sufferlng from fever due to
| .chest infection and ‘could not appear before thls Honourable
- Tribunal for today . e 26. 09 2022 ‘

3. That it is respectfully submltted that the mstant Appeal may
~ kindly be fixed for next date as soon as possible as per the
- convenlent of this Hon'ble Trlbunal

It is, therefore respectfully prayed that on acceptance of

| ‘thls applrcation the case may kindly be ad]ourned to some other
date convenrent to this Honourable Court.
. Applicant B ) ]!

~ Malik Sajid Manzoor

: | o | - - Advocate, High Court /- M
Dated: 26.09.2022 ~ through Clerk (2 :

- Cell # 0315-9190075°



