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BEFORE THE KHYBER PAKIITUNKHWA
SERVICE TRIBUNAL. PESHAWAR

020Service Appeal No. ^’>.!4ZS£.

Muhammad Alteram Khan S/o Muhammad Ayub Khan RJo aqat

Colony, Street No. 6-B, Mohirra Bariyan, GPO Khas Tehsil/ District

Rawalpindi (Permanent Address)

Appellant

VERSUS

Accountant General Khyber Paklitunkhwa. 

r^eputy Commissioner Peshawar.

Account Officer of Deputy Commissioner Peshawar Office.
I/

Section Officer (E-Ill) Establishment Department, Khyber
4

Pakhtunlchwa Peshawar.

1.

2.

3.

4.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 

1974 FOR AND ON BEHALF OF APPELLANT FOR 

y RECOVERY OF LAST 1 YEAR OF RETIREMENTffllecSto-'

LUMP SUM SALARY AS ENCASHMENT FROM
o>-\

THE RESPONDENT’S DEPARRTMENT.

S ■

Prayer:
On acceptance of this appeal the respondents may kindly 

be directed to passed an order for the recovery of last 01 year

salaries of retirement as encashment.
Re-submitted to,-d&y
and tiled.

UKaN/L

• r* *
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Respectfully Sheweth:

1. That appellant was appointed in the Agriculture Department 

NWFP on 13.01.1985, wherein the appellant adjusted / 

posted as surplus employees in the respondent No. 02 

department against Draftsman (BPS-11) post in surplus panel 

on dated 15.05.2012./ Copies of appointment letter and 

surplus pool letter No. 11878/DCO(P)EA are annexed 

herewith marked “A” & “B”.

2. ^That after adjustment as surplus employee the appellant

serving in the respondent No. 02 & 03 department more than 

33 years, whereas during the above referred period the 

petitioner performed his duties with utmost care and caution 

under the satislhction / supervision of his immediate officers 

without any aggression or misconduct.-

was

3. That it may however be submitted that appellant , being a 

surplus pool employee obeying the orders of his superiors 

regarding any task / duty assigned to him regularly. In 

addition thereto. Whenever the respondent No. 02 

awarded orally as verbally any field works pertaining to 

appellant Job the appellant fulfill the same with due diligence.

was

That without prejudice to the above it is submitted that the 

appellant forwarded an application one (01) month leave 

through proper channel to respondent No. 02 on dated 

24.01.2018 bufj^icertainly prior to expiry of said leave 

period the respondent No. 02 issued Show Cause Notice 

dated 22.02.20jj to the appellant which is against the law & 

Justice. Copy of application dated 24.01.2018 and Show

4.
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Cause "Notice dated 22.02.2018 are annexed herewith marked

“C” & “D”.

5. . That the appellant soon after submitted reply to show 

notice on dated 01.03.2013 and denied the allegations 

mention therein, similarly the appellant was also submitted an 

application for retirement in the office of respondent No. 02 

on dated 01.03.2018 respectively. Copies of the reply of 

show cause notice and application for retirement are annexed 

herewith marked “E” & “F”.

cause

6. That it is respectfully submitted that respondent No. 02 on the 

basis of manipulation initiated disciplinary proceedings 

against the present appellant along with charge sheet on dated 

29.03.2018, whereas the same was forcefully / hotly 

contested by the appellant through para wise reply filed on 

dated 03.04.2018. Copies of the disciplinary proceedings and 

reply of same is annexed herewith marked “G” & “H”.

7. That it is pertinent to mention here that after contesting the 

aforementioned correspondence the respondent No. 02 

remained silent and till now never handed or submit their 

findings / report in favor or against the appellants, therefore 

the appellant again file an application for retirement 

alongwith ail pensionery benefits on dated 01.09.2018 to the 

respondent department. Copy of the application is annexed 

herewith marked

'fhat on the applications of appellant due to reason mention

completion of qualifying service the

8.

therein and on
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respondent No. 02 has retired the appellant from his service 

as “Surplus Head Draftsman (BPS-12) w.e.f. 3«09.2018, vide 

office order No. 26231/DCLP/ EA dated 10,. 10.2018, 

alongwith all pensionary benefits however remedy in 

question are not granted. Copy of the retirement letter & 

pension slip are annexed herewith marked “J” & “K”.

That after retirement from service and making pension and 

gratuity it came to the knowledge of appellant that 

respondents have willfully, illegally or misconceptionally not 

added last 01 year lump sum salary i.e. encashment in the 

pension roll date sheet / pension ship which act of the 

respondents is against the law, the appellant filed an 

application for the same to the respondent No. 02 on dated 

22.07.2019 but in vain. Copy of the application dated 

22.07.2019 is annexed herewith marked “L”.

9.

That feeling aggrieved from the illegal, act of the respondents 

the appellant filed a departmental appeal before the concern 

forum on dated Wherein the same was time

barred without . any correspondence by the respondents 

department hence the present appeal on the following

grounds amongst the other. ^
cUAA- ao. • "3.0X0 AS

A. That the Appellant has not been treated in accordance with 

law, and his rights secured and guaranteed under the Law and 

Constitution have been violated.

10.

GROUNDS:

B. That the treatment met to the appellant is against the 

ftindamental rights enshrined and protected under the 

Constitution of Islamic Republic of Pakistan, 1973.
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C. That if all there were any irregularity or illegality committed 

in the process, the same can neither be attributed to appellant 

nor can he be punished for the faults or lapses committed by 

others.

D. That the Appellant has never committed any act or omission 

which could be termed as misconduct so the appellant is 

entitled for the recovery of his last 01 year salary mentioned 

as above.

E. That it is submitted that the appellant being a surplus pool 

employee, obeying the order of his superior regarding any 

task / duty assigned to him with due diligence.

F. That the treatment met to the appellant is not only against the 

settle principles of administration of justice but also the 

is against the principles of natural Justice, whereas if the 

remedy in question would not be a:warded to the appellant, 

the appellant would suffer irreparable loss which is against 

the law and Justice.

same

G. That the appellant is suffering with multiple diseases wTerein 

the appellant has already recorded the same fact in the 

knowledge of respondent’s department, besides the fact the 

appellant has some family medical issues thus financial 

condition of the appellant is unsound therefore at this stage 

the recovery of aforementioned amount would be in the best 

interest of Justice and good governance.
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H. That appellant has qualified enough length of required service 

period for the encashment of lump sum salary.

1. That at the time of resignation, appellant was having more 

than 25 years of service.

J. That pay perks and enablement are consider as continuous 

and securing cause of action which can be agitated before any 

forum at any time.

K. That the appellant craves permission of this Honourable 

Tribunal to rely on other grounds at the time of arguments 

and produce any additional document if required in support 

of his petition.

It is, therefore, most humbly prayed that the appeal

may kindly be .pvuskkvr as prayed for.

Appellant
Through

Malik SajiaManzoor
Advocate, High CourtDate:OqI ■ oL -2020

AFFIDAVIT:

It is solemnly affirm and declare that the contents of the appeal 

are true and correct to the best of my knowledge and belief and. 
nothing has been concealed from this Hon’ble Court. ^ jy

DEPaNJNT
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Consequent upon reconir'ienaation of the Departmental' • 
^ Selection CoiTndttee in its uiee’cin^ helrt'on 2?.12,1984,in tinis .office 

^^.J'ir.Moha-mr.iad .Via-am s/o Hohami.’sad -V>’uh,Superintendent Pakistan Forest'
" Institute,Peshawar is hereby appointed orr tenoorary^ basis 

Ij-ai’tsmari 5PS-11(Hs ,700-35-^1400) in the office

\
th-^' ■

•J

;■

f
as Head-''*

of the A:;;ricultural
i

an existing*, ,’ 
the charge afid subject'-to^ thf

S' '

"": Engineer5Peshawar Bivi £ion,raT-niib,Fesh3!:/?.r (against
>> vtkcancy v/.e.frora the date cf taking ov'?r• ^ ‘V

■"i. following conditions:- *■

g.overned by fthe provisions of N.J‘’P Civil Servants- - '5': 
\S of ■>973) and,in matters not specifica-' >'Vi?T °^®^^^-oned in this of ice order, shc21 be ■'overned b’" such '

■ to ieave,T.A,Hedic:a Attendance
U^- V in \ by Govcr'nmlnt'foT^ preseribed. from time to time -M

■tAvi.hioh'hrSelonsI^^ ortesory/status of C.ove™nt serv^^ts

Sk'taklnfover if

I 1^"^ f ■■ \ ‘ ■ -. - ; ‘

the'^WiP Governmpn?^e'^“''^o'Vurni'ient tcrvants conduct Rules,1966i 
r ---^nd'any otoer (r.tficiency and Discipline)HuXes,1973:

Goernment of N w"i? subject as may be.issued by the li^ -^•‘^oi'oPofrom time to time, '
^.r-^sePviji °Ji^PJ^obation for a period of two yearscHis

■ ^^hs%any rea^on^ ^ termination at 3.ny time without assig- t-
Period’tof probat-inn^??®' period of probation/extended’,
is not found “I -iis_^work and conduct during ttiisfperictl•

vI--*-.-, ^•-'^^^^otory,In such an event he shall^^bejgiijen a

I «
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J.^at he has not been orevinuc-iv • ‘. iof Government,Board, Local Bo^' or'^'Stnn^ '^‘^^ai-red.-from service 
Organisation etc. ^ -utonomous or SemifAutonomoiTs '-

• '-6-«*Hi-s employment will not in on,f ' t '• \s.or rii-ht.to permane^ W olL ^4
■- however,be eligible for cf tTn^fo? ‘^^partoent^He wiR ' ' .’W

satisfactory ^omnletinn 2® eventual confmrmai-l^v, • ^ V'
^‘"--•'■period Qfprobati^nfthe past is available ^ *'®=^'l"^''^'^bstantive viofeff -J

on hi^^Srst^^ointme^t^exc^Sr '^^^''^^ce/DVily

■ "~9''‘hI ^ '"T® within N.w w P

his ap; oxnt™.nt "aye^teenfuf
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2• V a .^Ui0^/DAE/3/8/Estt:■ ■ NO: dated Tarn?,b,the m..
Copy to the:-

1 , Mr •Muhammad Akrara IC^an S/0 Muhammad A^aih -iChan House : Mo .E^8 - 
Pakistan Forest Institure Coloncy PeshavraPo ' ' :r:

m

■2e The A ricultural Engineer,Peshawar Division,Tarnab^Peshav/ar•
f

3 c File 3/1/
for information and'necessary actiono

*

}Director,
Agricultural Engineering,' 
I^^FoP .Tarnab, Peshawar® t

Zahir Shah®
.... . yt o '¥

;
*

\
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OFriCEOFTHE
DISTRICT COORDINATION OFFICER 

eiTY DISTRICT GOVERNMENT 
PESHAWAR.

(

*

Paled Pcsh.[he J( /05/2012.
OFFICE ORDER;

iij£ZdONo. /PC0(I')I.-:A. In pursuance lo A.ssistanl Dircctor-l. rin; 

DepU, Khyber Pakhlunkhwa. Peshawar iellcr No.l'MiU/h'l)AUl/2(.) 12/Surp!us 

Pools dated 09/05/2012, the following surplus employees are hereby adjusted 

against the posts noted against each.

incc
V*'.'

S.No. Njinic Dc.si^nalion Adjusted aj^JiiiKsl tlic 
post

Orficc/l)c|)aiMmciil

Mr. Miiliaminad
Irfan

Motivation Officer
(BPS-15)_________
Li-1E{BPS-12)

Assistant (BI’S-14) Assistant Director 
LG&KDD Pesliawar

2. Mrs. Alice Qaiscr Junior Clinical 
(Pathology) Technician 
(BPS-09)___________
Junior Clinical 
(Pathology) Technician 
(BPS-Q9)

Calcgoiy'-D, Hospital 
Maltani, Health Depit: 
Peshawar
Category-D, Hospital 
Maltani, Health Deptt: 
Peshawar
Assistant Director
LG&RDD, Pesliawar. 
Public 
PnginccrMig 
Torghar 
Assistant Director
LG&riDD, Pe.sha\var
GGPS Khapa. D&SII 
Deptt: Peshawar,

3. Miss Ghazala
Rolii

LHE(BPS-12)

4. Zafar Ali Dril[cr(BPS-]) Driver(BPS-4)

5. Miihaniniad
Akrain

Head Draftsman 
(BPS-! 1)

Draf\sman(BPS-l 1) Health
Deptt;,

6. Muhammad Alam 
Zeb

Welder (BPS-7) NaibQasid(BPS-l)

7 Rahmat uilali Asstt; Driiler(BPS-7) NaibQasid(BPS-])

8. Abid Hussain Asstt; Drillcr(BPS-7) Naib Qasid(BPS-l) GPS, Garhi Mumtaz, 
E&SE Deptt: Peshawar.

Q. Rafiq Ahmad Weldcr(BPS-7) Chowkidar(BPS-l) EDO(n&$E) Pesliawar
EDO(E&SE) Peshawar,
GMS Tehkal Payan 
Nol2;A E&SE^ Deptt: 
Peshawar.-■ . : A i ■

Fazle Karim Coinpositor(BPS-6) ChowkidarfBPS-1)
Muhammad Grinderman(BPS-6) Lab Attendant(BPS-l) i
Naeem ll-;ii]i ii!
Hakim Khan Comp:n(BPS-5) , Lab Attendant(BPS-l!) • GHSJ Garhi tSherdad, 

E&SE Deptt: Peshawar 
GGjM.S Achini Payan, 
E&SE Deptt: Peshawar ,

Bakhtiar Gul Comp:II(BPS-5) Lab Attendanl(BPS-1!;
Aftab Haider Comp:II(BPS-5) ,Ub Attendant(BPS-n 111 GGHS fTSurizai Bala,i ' - II 1^1- ’*1! Hi E&S'E’Deptt: Peshawar.i1 i i'

Noor-ul-Haq
i !' 'I’ll '

Comp:II(BPS-5);;;T: Lab Altendant(BPS-l):'
: iM'i i GGHS Jdgiwafa, E&SEi 

i Deptt: Peshawar. ‘I
Mazhar Alii Comp:II(BPS-5) Tj!- NaibQasid(BPS-l)i T

■Hii
GreiiiNo:3,i;Aza Khel, 

____________ E&SE Deptt: Peshawar.
;Naib Q^id(BPS-l)i l|;|i| GPS|Jaltiii:Bala; E&SE;

)T'- 'i ' "H ii' ! M j|il"!:): 1 DepttVPeshawar 1

;
;ShafqatJqbaT- | M.C

Attendant(BPS-5) (
Muhammad Distributor(BPS-4);^ Chowkidar(BPS-l)i '1! •
Aslam^

A:•I-., - . .. . . lii; Ibiliii TiHTi.
l^|:Pay, Allowances and Increment of the above officials wi 1 stmid protected. I: 
2.j0n the adjustment of the above su^jus 'employees the tas:c|giv|n|^tp .thfs}office I

IP
i

. :

ct Cobrdii£tion .OfftccTn
‘A : :! • 1

:
t
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Endsi; No. /DCO(P)/EA.I ■

.1

1. I•.,\cc»livc Dislritl ()Hkcr(|.&P), I’cslniwiir
2. li.xcciilivc Dislrici ()Hka-(l.':&,Sli), iV,slKiw;,r 

Execulivc Dislrici Ornccr(Health), Peshawar 
Chief Engineer, Public I lealti, Engineering Department, Torehar.

5,. Distiicl Complrollcrol Accounts, Peshawar.
6. Assistant Director LG&RDD, Peshawar.
7. .Assistant Dircclor-I. Finance Deptl: Khyber^ Pakhiunkhwa 

letter referred above.
8. - Section Officer (E-V), Govt, of Khyber Pakhtunkhwa

Department, Peshawar.

3.
4.

w/r his 

Establishment
9. Accounts Olficer of this off ice for. preparation of LPC of above noted 

ol'ficiais at the earliest. ,
10. Officials concerned by name for strict compliance:

District Coord\tTation Officer 
^ Pcsiiawar

?

i

\

copyto be true 'Advocate

!

i

J
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ARF4ED FORCES IFlSTniTrrE Or
ISO 90(1:2008 CERTIFIED

Ma! Road, Ravjalpindi
051-5582030/561-31 S64/;'j1ob 0345-5122696
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Phone:

; ti 
»: >

f?

Date J'>‘21-1^ . iYrsAgeName CNE ImtiazReg.No.
1 T/*

idin midclavicular line. Parenchymal 'ic.Kri. i 

in CBDextending ini: left hepatic duct, it shows echogen co.r.en, , .c...

v3?cLii/4rity.detec' - i iii -

f / i

• 13VER;It is enlarged in size measuring 16.2 C!'l

is normal. Stent is seen
within the lumen alongside tiie drainage catl.cter, hcwcves, no

echogenic intraductal lesion is seen at the re; ion 
It measures 2.8 x 1.1 cm and is causing n.oda te dilatation of intrahepatic bilia.y , hannuic c.^

r;
A ofconfluence of right and left he die duel ;.'V,V

1

i■

. For .d.vG-i: caliber is normal.right lobe. Left lobe ducts are not dilated

• r.Ai.i. Rl.APnKR: Contracted (Post prandial).
cm in length. iVliiStiple cchogL-nic uodiuies 

the largest measuring 10.8 mm. These may represent Uemangiomas/metastatic deposit:;. 

• Norni.il In hy.i- and UiMiire. Pancrc ilit: tiuci has a caliber of 3.1 mm.

ai c sei'ii 1.1
• SPLEEN: It is enlarged mca.surin > 14.4-

Wltlj .SlUDOlh COUlOlJI-N, r n-OJU hv iU .

cyst or hydronephrosis is noted..
la.o• nir.HT KIDNEY: It is mildly enlarged mcasurnnj 

echogenicity is egual to that of liver. No calculus
. I KIONliY: 11 IS normal in sin.- CI2..'-..an) whi, smoolh a.nlonr.s. Parenchymal cch.igcnicnv .. 

equal to that of spleen. A simple anechoic cyst measuring 19.7 mm in size is noted .,t n.hi ,.0. : .

of left kidney. Mo septations/soiid component/calcifications noted within it. No calculu.s, m.n ,

cyst or hydronephrosis is noied.

0 1 lRETERS:Bolh ureters are not dilated.
* iiniNARYBl.-^DDER: Norm-i! wall thickness, .^o ma.ss or calculus is noted.

, r.FMFOAt. ABDOMEN: Moderate, abdominopelvic ascites is seen

. mass,
r

I

; .

i-

1
I

. No mass, lyrnphntienoj '

#
■}inoted. :
'■■f

li'.'iiiiuii:

CBD and rntjderate dilatation of right lohe
t iIcc7 * * •»*

• Hih’.r*cholangicca: cinema wirh .sten m
• Moderate abdomnopelvic ascites
. Splenomegaly witr. echogenic SOLs £n.ay represent homangiomas/mets) 

« Left pleura! effusion
• Right basal lung consolidation
• MUdiy i:iiiarj’-rd i Uiiiiiey v^ilh 

jih:te;'ai
• Aciv: ^1. RI'Ts
.. Ph ;r.e sue ilu- crnunui.ls in hnlil

'■f

f

r'l-
..df'; i-fuai ivit cncli>'n{al cclv.gvdc...' ‘ 'uuy.i' 
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OFFICE OF THE
' 'a

PESHAWAR

No. /.d(:(P)/i:::a
Dated ?csh. the

rTo

Mr. Muhammad Akrarrs.
Surplus Head l^raftsinan.
District Surplus Pool Peshawar,
C/o Muhammad Ayub Khan, Office Supted Forest Coiege, 
Quarter No.E/8, f'orest Colony, Peshawar University JAshawar.

\;c' u Subieci: SiK)VV CAUSE NOTICE

ivlcnio:

Fndosed please find herewith 2 copies of''SH'OW^ CAUSE NOTKhA with the 

dlreciioQ that one ccgn- may be retained and the other copy be signed as a token of receipt and 

returned to this ofiice for record immediately.

t-'nc 1 r;: i.Asythg ye)

DepnW Commsssio^r

;1
5

;•

oo9^
A®

i.
I
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SHOW CAUSE NOTICE

I, Islam Zaib. Deputy Commissioner Peshawar, as competent authority, under the 

Khyber Pakhtunkhwa Govt. Servants Effecincy and Discipline Rules 2011, do hereby 

serve you, Muhammad Akram, Surplus Head Draftsman (BPS-12) of Surplus Pool 

District Peshawar, as follows:

That consequent upon report of your absence from duty w.e.f.12-11- 
2015 (2 years and three months) and 
On going through the facts and material on record,

Lam satisPed that you have‘committed-the, following acts/omissions specificd/falls under
the purview of Section 3 of the said Ordinance:

1. (i)

(ii)

(a) That you are found absent from duty w.e.f.12-11-2015 (2 years 
and three months) without valid permission of the competent^, 
authority.
That you were called time & again to attend the office for duty but 
one way or other you are not following the instructions.
That lastly you were called for duty but instead of attending the 
office you sent an application through a courier service that your 
brother is seriously ill and suffering from cancer and therefore one 
month leave may be granted.
That your this act tentamounts towards ill-discipline, mis-conduct 
and dis-obedience and is liable to be proceeded under E&D Rules 
2011.

(b)

(c)

(d)

As a result thereof, I, as competent authority, have tentatively decided 

to impose upon you Major Penalty of Dismissal from service under section-4 of 

the said Rules.

2.

3. You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to 

be heard in person.

If no reply to this notice is received within fifteen days of its delivery, in 

the normal course of circumstances, it shall be presumed that you have no 

defense to put in and in that case an exparte action shall be taken against you.

4.

Deputy Commissioner 
PesRawar \U.O.No.

Dated
/DC (P)/EA. 

/_^^/2018. ^^ompetent Authority)

Vs©to
i1
\
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V To

The Deputy Commissioner, 
Peshawar. '

REPLY TO SHOW CAUSE NOTICESubject:

Respected Sir,

Reference to your Show Cause Notice No. 2533/pC(P)EA dated 

22.02.2018 in response of your show cause notice it is most 

respectfully submitted as under;

1. That I have always performed my duties without any fail or 

negligence and I have served my department by performing 

my job / duties smoothly, but even then I was always keen in 

duties and for the reason I have never received any 

complaint / explanation from the department or highups etc. 

and I regularly received my monthly pay, it is pertinent to 

mention here that whenever i was asked verbally or in 

writing about any field work pertaining to my job 1 done it 

with great diligence.

my

2. Respected Sir,'^! as stated above whenever asked for my 

duties 1 abide the order of my highups / department.

3. Dear Sir, my younger brother is a chronic cancer patient and 

is still hospitalized in Rawalpindi and there is no one to look 

after him in the last days liis physical condition was worse 

due to which I send an application for one month leave on 

24.01.2018 which was going to expire on 24.02.2018 but 

prior to expiry of that period the show cause notice 

issued to me, as I was with my younger brother at 

Rawalpindi Hospital.

1
r
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I
That I always

task / duly assigned

abide the

ab'cle the order pf my
superiors whenever anyr

nt, Iorder and the^.. 4
period / allegation 

notice that for two 

my job is

which Isn'lentioned in the show 

three months I
cause 

was abseht from

was busy as

years and 

totally against the'■eality and fact, as 

assigned toI-
y, -i .

-'i . 
■' I ,

surplus pool duty which is
by my highups and I performed

'•^gniarly, that's why , regularly 

the allegation is totally Basel

duties
received my monthly pay

against the reality and facts.
, SO

hJy ess,

5. I always served the de 

superior, further 

and

Partment with best 

more I am at the
satisfaction of 

^erge of my retirement 

retirement due to the 

lequired special

my
V-'

going to move 

reason that
an application for

oiy younger brother
care andexpensive treatment. (V ■

It is, therefore, humbly requB^tedbef

keeping in view 

the department, 

graciously be dropped.

oi-e your goodself that
Ply lengthy Service,

rriy dedication towards
my brother illness, show

cause notice may

i shall be 'rery thankful to you for this
3ct of kindness.

Yours Faithfully,

c:

AI***-^s
e ' ilsBci Draftsman (BPS-ipi 

Surplus Pool, District Peshawar
c1

01.03.2018 \?/C‘ ;O

f
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OFFICE OF THE
DEPUl’Y COMMISSIONER

PESRAWAR

‘4\\■i 46)/, »- > )

-i'i i*

I'r\‘ t

•/ *
'■I

-'i 3 %_9•i /DC(P)/EA 
Dated Pesh. the 2^. f ^ /20];8
No.

i*' -
4 i

lo
ttMr. Inayatutlah Khan.

Additional Assistant Commissioner-iX, Peshawar.
*
t
i

DISCIPLINARY PROCEEDINGS AGAINST fVlR. IVlUHAMIViAD AKRAM 
■SURPLUS HEAD DRAFTSIViAN

Subject:

1, the undersigned, in the capacity as the Competent Authori .y under the

iviuiiii (i'fnttinnny ft ninoirilirh) Riiinf, lifts(I'hylll'l ('.OUnIMIIllilll

appi-ovod initialion of disciplinary proceeding against Mr. Muhamm-. d |f\kram, Surplus 

vide allached Statement of allegations. You are hereby appointed as

)U(

I lend Dral'lsmnn
Inquiry Officer io scrutinize the conduct of the aforesaid accused )fficial vis d-vis the 

Klalernenl of allegations and submit your findings, recommendadons apd report In

C
5

I
5l .ncls' As Above •»

Depuiy.^Coni ni^ionor 
Pc5hn.''/1if;

/DC(P)/EA,

Copy Icrwarded to Mr
//^'"peshawar alongwitb copy of charge sheet & statement of allegatio, s with'lhe direction

the date, time and plate fixed by him for the ;

No.
\ A

Muhammad Akram Surplus l-load Draftsman DC Office

iQ nppear before Ihe Inquiry offiegr nn 

purposes of inquiry proceodings.
r

\

Deputy CoViirj^sionor 
pOT-haW \ r'

t

I

oo9'ipS
t

. t10
t
f

I

t

I

r



BETTER COPY

OFFICE OF THE
DEPUTY COMMISSIONER

PESHAWAR

No. 38I4/DC(P)/EA 

Dated Pesh. The 29/03/2018

To

Mr. Inayat Ullah Khan
Additional Assistant Commissioner-IX, Peshawar

Subject: DISCIPLINARY PROCEF.niNGS AGATNST MR 

MUHAMMAD AKRAM SURPI IIS HF An
DRAFTSMAN.

I, the undersigned, in the capacity as the competent 

authiorty under the Khyber pakhtunkhwa Government 
servants (efficiency & Discipline) Rules, 2011, has 

approved initiation of disciplinary proceeding against Mr. 
Muhammad Akram, Surplus Flead Draftsman, 
attached statement of allegations. You are hereby appointed 

inquiry officer to scrutinize the conduct of the aforesaid 

accused official vis-a-vis the statement of allegations and 

submit your findings, recommendations and report in 

accordance with the provision of the rules mentioned above 
within 5 days positively.

vide

as

Ends: As above Deputy Commissioner 

Peshawar.

No. 3815/DC(P)/EA.
Copy forwarded to Mr. Muhammad Akram Surplus head draftsman, 
DC office Peshawar alongwith copy of charge sheet & Statement of 

allegations with the direction to appear before the inquiry officer 

date, time and place fixed by him for the 
proceedings.

on the 

purposes of inquiry

Deputy Commissioner 

Peshawar.
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CHARGE SHFPT r

I
.♦

I ^slarn 2eblicrohv r-h Commissioner, Peshawar as
■»o.y

following irregularities:

yotrare fho.na aBSt*m Tfom cjuty we f t2 ii 
and three months) without 
jSuthority.

competent authority 

. 3s foliows;-
?

(a)
-2016^ (2 "years 

-' compete^'tyvalid pqrrrijssion of the

(b) fhal you were called time 
^tit you failed to follow the and again to. attend the 

instructions.

instead, of attending tt o 
brother was seriously^11 and suffe°ri.’?^f^ courier service that yo^r 

month leave may be granted. ^ cancer, therefore, ore

thi^t act fantamounts’*n\A/nrHc in r-i- ■ r- /arKi-dis-^obedience-and is fn k ^ 'l'-cJ(scip(ine, mis^^conduct; 
^ ^ and IS ItabiS to be proceeded under E&D Rulbs'

officQ for d.u y
(c)

(cl)

2. By reasons of the abo.ve 

of the Khybor Pakhttinkhwa Govt

have rendered yojrsgif liable to all 

ibid.

_ ' appoaf to be guilty j5f ,T,ispor},duct un.de.r rule-i) /
■ .Sewdnts- (hfficieacy and nisbipline)

■ Rules., 2011 arid 
or any of the penalties specified in rule Jpf the ruteb

I

3
10 OOb,™, y„,

roy. o. Ibc o, c„„s, s„eo„„ ,H, Comnfltee
i seven

A Your written defense, if 
lliu spoclliwl peiiod, lolling Which i 

in and in (hat case

any, should reach the Inquiry Committee 

it shall be presumed that you have no 

ex-parte action shall fotlow against you.

I
within 

defense to put

f

5. Intimate whether you desire to be heard i 

A Statement of allegations is enclosed.

in person.
6.

D 0 p u tVs^ m mjka^
Pesha\v'a

(COMPETENT Authority)

joner (

oOP'^
i
i

i

\
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CHARGE SHEET

I, Islam Zeb, Deputy Commissioner, Peshawar as competent authority 

hereby charge you, Muhammad Akram Surplus Head Draftsman 
follows:
That you have committed the following irregularities:

as

(a) That you are found absent from duty w.e.f 12H 1-2015 (2 years 

and three months) without valid permission of the competently 
authority.

(b) lhat you were called time and again to attend the office for duty 
but you failed to follow the instructions.

(c) That lastly you were called for duty but instead of attending the 
office you sent an application through a courier service that your 

brother was seriously ill and suffering from cancer, therefore, one 
month leave may be granted.

(d) 1 hat your this act tantamount towards ill-discipline, misconduct 
and dis-obedience and is liable to be proceeded under E&D rules 
2011.
By reasons of the above, you appear to be guilty of misconduct 

under ruIe-3 of the Khyber Pakhtunlchwa Govt, servants (efficiency and 

discipline) Rules, 2011 and have rendered yourself liable to all 
of the penalties specified in rule 4 of the rules ibid.

2.

or any

3. You are, therefore, required to submit your written defense 

within seven days of the receipt of this charge sheet to the inquiry 
committee.

4. Your written defense, if any, should reach the inquiry committee, 
within the specified period, falling which it shall be presumed that you
have no defense to put in and in that case ex-parte action shall follow 
against you.

5. Intimate whether you desire to be heard in person. 
A statement of allegations is enclosed.6.

Deputy Commissioner 

Peshawar.

i
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J*
To

The Inquiry Committee,
Office of the Deputy Commissioner, 
Peshawar.

Suhjccl: Disciplinary Proceedings against Mr.Muhammad Akram surplus 
head draftsman Peshawar.

Dear Sir.

That the petitioner is sei*ving the department since more than 33 years. 
During the above mentioned period the petitioner performed his duties, with 

utmost care and caption and no chance of any insubordination, misconduct, 

discipline has been given to his superiors rather performed his duties to the entire 

satisfaction of his superior officers.

Pai a-wisc Reply

a) That the petitioner performed his duties in accordance with the law and 

rules and had not been engaged in any willful absenty rather he Has' 

dutiful and obedient public servant. During the period mentioned in charge 

sheet he was present in the office in performance of his duties as per law, 

rules and procedure, the charge mentioned in head “A” is factually 

incorrect and cannot stand in the given circumstances. So, the petitioner 

request in that charge may kindly be withdrawn in the best interest of 

Justice and good governance.

In reply to charge “b” it is submitted that is also wrong and incorrect as 

there is a strong communication'system in between employee and 

employer, no notice of absenty has been served on the petitioner and no 

notice has been issued against the petitioner on any recognized courier 

service or through press or either tlirough department dispatched rider, 

prior to 22.02.2018, rather the petitioner was present throughout the time 

period mentioned in charge head “A” on duty.

In reply to charge head “c” is most humbly, submitted as one nf the

younger brotlier of the petitioner namely Imtifi?, is a chronic/ miom 

patient of cancer ahd he was advised to be seen by the medical staff 

Rawalpindi sehior doctor specialist in the field of cancer so we arranged 

his appointment with them and for that purpose being his elder brother the

more

■J.

b)

\

c)



'0

petitioner deem it proper to apply a one month leave and forwarded an 

application for one month leave through proper channel, his application is 

available on record. So the petitioner have not made any absenty willfully, 

rather he had properly applied for leave.
That in reply to charge “d” it is most humbly submitted as that head 

charge “a.b and c” are not’ sustainable, therefore, head charge. “d”_ is not 

attracted in the given circumstances. .

d)

That the petitioner served this department for about more than 33 yeas and

having good service history without any adverse entry in “ACR” and the

performance of the petitioner throughout the service period was upto the

mark, which was always appreciate by the superior officers, now the

petitioner has already completed the targeted ser^'ice and a patient of

Sugar disease as well as other domestic responsibilities whicli needs his
- ' [-■

presence and service, that’s why the petitioner filed an appl-ication for 

retirement, hence need for consideration admissible law,' rules/ procedure 

in the best interest of justice and good governance.

It is, therefore, most humbly prayed that on acceptance of this reply, the 

show cause notice No.2532/DC (P)/EA dated 22.02.2018 and the enquiry 

No.3814/ DC(?)/ EA dated 29.03.2018 may kindly be withdrawn and “the 

petitioner may kindly be exonerated from the charges in the best interest 

of justice and the application of.the petitioner'for'retirement may be 

recommended and approved in the best interest of justice.

1 shall be very thankful to you for this.act of kindness.

\ Yours feitlifu ly,

.MU
St^u^ead teaftsmah (BPS-12) 
Surplus Pool District .PeShnwEir

kram

Dated: 03.04.2018

•i
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OFFICE OF THE

DEPUTY COMMISSIONER
PESHAWAJR

A

Dated Pesh. the ^ ^ ^ ^/2018

OFFICE ORDER:

./DC(P)/EA. On completion of qualifying service, Mr. 
Muhammad Al-cram Khan S/O Muhammad Ayub Khan, Surplus Head Draftsman

(BPS-12) of District Surplus Pool Peshawar shall stand retired from service with

effect from 30/09/2018(A.N) on his own request. His date of birth is 04/07/1963.

Deputy Commissioner 
Peshawar ^

Endst. No :C(P)EA

Copy forwarded to tb.e: - o
1. ^Accountant General, Khybcr Paki'dunktrwa, Peshawar.
2. Addl. Deputy Commissioner, Peshawar.
3. Assistant Commissioner, Peshawar.
4. Accounts Officer of this office for further necessary action.
5. Section Officer (E ■ III), Establishment Deptt:, Khyber Pakhtunkhwa, 

Peshawar.
6. Mr. Muhammad Akram Khan, Surplus Head Draftsman (BPS-12) for

information. //

M'
Deputy Commissioner 

Peshawar r
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PENSION ROLL DATA SHEET & PENSION SLIP

: 15.02.2019 
FRESH 

. 00019980-01 
00019980

~- B0^ PPO Number:
Pensioner ID :
Pension Register No:
Pensioner's Name : MOHAMMAD AKRAM
Father / Husband name : MUHAMMAD AYUB KHAN 
Designation;
NIC No.:
Grade / Scale
Department.Min: DEPUTY COMMISSIONER (SURP 
Pensioner's Type: SELF 
Pension Type:
Date of Birth

Note ;
Age : 56 years
Last Drawn pay/Emolunients(Rs.): 43080.00 
Gross Pension(Rs.) 
l/4t}i Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal : 0.00
Sindh : 0,00
Baiochistan: 0.00
AJR; 0.00

30156.00
■I

• ; 10554.60
: 19601.40HEAD DRAFTSMAN 

1730115313501 0.00
1844125.00: 12

0.00
0.00
0.00RETIRING PENSION 

:04.07.1963 
Date of appointment: 13.01.1985 
Date of retirement: 01.10.2018 
Date of Death:

0.00
35.00
14.56

• ! Date of commence :01.10.2018
I Date of Restoration ;

•j Accounts office ID ;PW
- i Accounts office Name :AG KP Peshawar 

, Federal / Province :Khyber Pakhtunkhwa 
Length of Qualifying Service :33 years,8 months,18 davs 
Old: PPO Number:
No: and Date of sanction of pension / Letter No. ; 
and the date of the other Audit and Accounts officer authourisi
the Pension/Gratuity/Commutation 
Permanent Address:

Khyber Pakhtunkhwa

Punjab; 0.00 
NWFP : 0.00
Military; 0.00
Autonomous: 0.00

L-:

mg

He/She is also entitled to the following increases PENSION SLIP
PeriodSr. Increase %

or amount
Increase
Amount

W.E.F. Month:
Year;

January
2019

No.

JUL.20I1
JUL.2015
JUL.2016
JUL.2017
JUL2018

«15,00% 
10.00% 
10.00% 
10.00% 
10.00% 

Rs. 0.00.

2940.21
2254.16
2479.58
2727.54
3000.29

01.10.2018
01,10.2018
01.10.2018
01,10.2018
01.10.2018

? '2
Pension roll details3

4 Wage Type Wage Type Text Amount5
/5596 0- Payment

Monthly Pension - Self 
Pension-Increases • Self 
Medical Allow - Pensioner 
Med. Ail. 2015 Pensioner 
Arrears of Pension

0.00 156503.00
19601.00
13402.00
4900.00
122-5.00

117375,00

7 0100
8 0101
9- 1599

160010
59011!

12
'13
14 \
15
16
17
18
19
20 Bank Details
21
22 Bank Account Number ; 0013000005681007 

Bank Branch ; SADDAR ROAD BRANCH PESHAWAR 
SADDAR ROAD BRANCH PESHAWAR 

Payment Mode :KHYBER BANK LIMITED

23
24
25
26
27
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To
Deputy Commissioner, 

“Khyber Pakhtunldiwa 

Peshawar. .

DEPARTMENTAL APPEAL FOR AND ON BEHALF 

OF APPELLANT FOR RECOVERY OF LAST 1 
YEAR OF RETIREMENI SAI.AUY AS 

ENCASHMENT FROM THE RESPONDEN1 
DEPARRTMENT.

Subject:

{

Prayer:
On acceptance of this appeal the respondents may kind!} 

be directed to passed an order for the recovery of last 01 year

I

*

salaries of retirement as encashment.

Respected Sir,
I very' humbly submits few lines for your kind and 

sympathetic consideration.

1. That appellant was appointed in the Agriculture Department 

NWFP on 13.01.1985, whemin the appellant adjusted / posted as 

surplus employees in the respondent No. 02 department against 

Draftsman (BPS-11) post in surplus panel on dated 15.05.2012. 

Copies of appointment letter and surplus pool letter No. 

11878/DCO(P)EA are annexed herewith marked “A” &

*

y ■

✓

2. That after performing my services for almost more than 33 years 

I retired from service w.e.f 30.09.2018, alongwith pensionary 

benefits however remedy in question was not granted to the 

appellant.



.f . ei ,>--f^-'<v
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»
3. That I-approached so many times to the competent authority for 

the fedressal of my grievance wherein the competent authority 

has remained silent' and failed to do so. Hence the instant 

departmental appeal.

. •! X-

i

4. That I pray for the acceptance of departmental appeal inter alia 

on the following grounds.

Grounds:

A. That I have not been treated in accordance with law hence my 

rights secured and guaranteed under the law which have been 

badly violated by the competent authority as well.

■>

B. That I am innocent, I performed my duties during my entire 

service career with zeal and honesty and there is not a single 

adverse remarks in my ACR which could show that I have not 

performed my duties according to the task given to me.

•:i

C. That the treatment met to the appellant is against the 

fundamental rights enshrined and protected under the 

Constitution of Islamic Republic of Pakistan, 1973.
•:

D. That if all there were any irregularity or illegality committed in 

the process, the same can neither be attributed to appellant nor 

can he be punished for the faults or lapses committed by others.
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A

E. That the Appellant has never committed any act or omission 

which could be termed as misconduct so the appellant is entitled 

for the recovery of his last 01 year salary mentioned as above.

•-V

F. That it is submitted that the appellant being a surplus pool 

employee obeying the order of his superior regarding any task / 

duty assigned to him with due diligence.

G. That the treatment met to the appellant is not only against the 

settle principles of administration of justice but also the same is 

against the principles of natural justice, whereas if the remedy in 

question would not be awarded to the appellant, the appellant 

would suffer irreparable loss which is against the law and 

justice. ...

I

:

;

H. That the appellant is suffering with multiple diseases wherein 

the appellant has already . recorded the same fact in the 

knowledge of respondent’s department, besides the fact the 

appellant has some family medical issues thus financial 

condition of the appellant is unsound therefore at this stage the 

recovery of aforementioned amount would be in the best interest 

of justice and good governance.

>;

I. That appellant has qualified enough length of required service 

. period for the encashment of lump sum salary.

J. That at the time of resignation, appellant was having more than 

25 years of service.

V

t



T.
:•

K \
st-

y
^ '>
>

!

1 K. That pay perks and emolument are consider as continuous and 

’ securing cause of action which can be agitated before any forum 

at any time. i

!It is, therefore, most humbly prayed that the appeal 

may Idndly be allowed as prayed for.

i

APPKLt I

Muhammad Akram Khan S/o
Muhammad Ayitb Khan ^ [

MO: -S^ t\/)y

•:

Klo: - ■■

D.[;r:'Uy C-^n'^Tiissioner
i-‘ :.ua'.var

Oiary

i(

1
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T.T7iTnPTT THF KHYBER PAKHTUNKHWA 
SERVICE TUTBUNAiTpESHAWAR

/2020Service Appeal No.

Khan S/o Muhammad Ayub Klian R/o Liaqat
, GPO Khas Tehsil/ District

Muhammad .Akram 

Colony, Street No. 6-B, Mohirra Bariyan

Rawalpindi (Permanent Address)
Appellant

5

VERSUS <

Accountant General IGiyber Pald-itunkhwa.

Deputy Commissioner Peshawar.
Account Officer of Deputy Commissioner Peshawar Office.

Officer (E-IlI) Establishment Department, Khyber

Palditunldiwa Peshawar.

1.
. 1

9
;o

0. :•

Section4.

Respondents

appeal U/S 4 OF KPK SERVICE TRIBUNAL ACT 

1974 FOR AND ON BEHALF OF APPELLANT FOR 

RECOVERY OF LAST 1 YEAR OF RETIREMENT 

SUM SALARY AS ENCASHMENT FROM

; t

LUMP
THE RESPONDENT’S DEPARRTMENT.

Prayer:
of this appeal the respondents may kindly 

order for the recovery of last 01 year
On acceptance 

be directed to passed an 

salaries of retirement as encashment.



'

Respectfully Shewcth:

That appellant was appointed in the Agriculture Department 

NWFP on 13.01.1985, wherein the appellant adjusted / 

posted as surplus employees iu the respondent No. 02 

department against Draftsman (BPS-11) post in surplus panel 

dated 15.05.2012. Copies of appointment letter and

annexed

1.

on

surplus pool letter No. 11878/DCO(P)EA are 

herewith marked “A” &

2. That after adjustment as surplus employee the appellant 

serving in the respondent No. 02 & 03 department more than

whereas during the above referred period the 

petitioner performed his duties with utmost care and caution 

under the satisfaction / supervision of his immediate officers 

without any aggression or misconduct.

3. That it may however be submitted that appellant being a 

surplus pool employee obeying the orders of his superiors 

regarding any task / duty assigned to him regularly. In 

addition thereto. Whenever the respondent No. 02 

awarded orally as verbally any field works pertaining to 

appellant job the appellant fulfill the same with due diligence.

was

33 years

was

That without prejudice to the above it is submitted that the

application one (01) month leave
4.

appellant forwarded an 

through proper channel' to respondent No. 02 on dated

24.0L2018 but uncertainly prior to expiry of said leave 

period the respondent No. 02 issued Show Cause Notice 

dated 22.02.2018 to the appellant which is against the law & 

justice. Copy of application dated 24.01.2018 and Show



annexed herewith markedCause Noliee dated 22.02.2018 are

“C” & “D”.

after submitted reply to show cause

notice on dated 01.03.2013 and denied the allegations
also submitted an

That the appellant soone.

mention therein, similarly the appellant was 

application for retirement in the office of respondent No. 02 

01.03.2018 respectively. Copies of the reply ofon dated
show cause notice and application for retirement are annexed

herewith marked “E”-&

That it is respectfully submitted that respondent-No: 02 on the 

basis of manipulation 'initiated disciplinary proceedings 

against the present appellanf along-with charge sheet on-dated 

29.03.2018, whereas the same- was forcefully / hotly 

contested by the appellant through-para wise reply filed 

dated 03.04.2018. Copies of the disciplinary proceedings and 

reply of same is annexed herewith marked G__ & _IL_i

6.

on

That it is pertinent to mention here that after contesting the 

aforementioned correspondence the respondent No. 02 

remained silent and till now never handed or submit their . 

findings / report in favor or.against the^appellants, therefore

7.

^ ' the' appellant again file an application for retirement
dated 01.09.2018 to thealongwith all pensionery benefits-, 

respondent department. Copy of the, application is annexed

herewith marked
That on the applications of appellant due to reason mention 

therein and on, completion of cjualifying

on

8.
service the

■
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H. That appellant has qualified enough length of required service 

period for the encashment of lump sum salary.

I. That at the time of resignation, appellant was having more 

than 25 years of service.

J. That pay perks and enableinent are consider as continuous 

and securing cause of action which can be agitated befoie any 

forum at any time.

of this HonourableK. That the appellant craves permission

Tribunal to rely on other grounds at the time of arguments 

and produce any additional document if required in support

of his petition..

It is, humbly prayed that the appeal

may kindly be c'izT^n^^as prayed for.

Appellant
Through

Malik Sajid Manzoor
Advocate, High CourtDate: .^6 .2020

AFFIDAVIT:

It is solemnly affirm and declare that the contents of the appeal 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

DEPONENT
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h- BEIipRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
a.

Anneal No.5700/2020
f-:

Muhammad Akram Khan S/o Muhammad Ayub Khan R/o Liaqat Colony, Street No.6-
B, Mohiixa Bariyan, GPO Khas Tehsil & District Rawalpindi ......... (Appellant)

VERSUS
1. Accountant General Khyber Pakhtunkhwa
2. Deputy Commissioner, Peshawar
3. Accounts Officer of Deputy Commissioner Peshawar office

■ 4. Section Officer _(E-III) Establishment Department, Khyber Pakhtunkhwa Peshawar

i:- ■:
■ -y-'

' ^

(Respondents)
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2 Affidavit 2

3 Parawise comments 3&4

Khyber Palclitunidiwa Revised Leave Rules 
1981, section 20
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Anneal No.570Q/2020

Muhammad Akram Khan S/o Muhammad Ayub Khan R/o Li^at Colony, Street No.6-
(Appellant)B, Mohirra Bariyan, GPO Khas Tehsil & District Rawalpindi

VERSUS
1. Accountant General Khyber Pakhtunkhwa
2. Deputy Commissioner, Peshawar
3. Accounts Officer of Deputy Commissioner Peshawar office
4. Section Officer (E-lII) Establishment Department, Khyber Pakhtunkhwa Peshawar

...................(Respondents)

AUTHORITY LETTER

Mr. Muhammd Adnan Khattak, Additional Assistant Commissioner(HQ), 

Peshawar is hereby authorized to prepare Para-wise comments duly vetted by Additional 

Advocate General Khyber Pakhtunkhwa, within the stipulated period of time and submit the 

same in the Khyber Pakhtunkhwa Services Tribunal on behalf of undersigned and subsequently 

attend the honourable Services Tribunal on every date of hearing and progress be reported of 

the final decision made in the case. a
Deputy Commissioner 

Peshawar

: f.
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■ BEFiifeE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Anneal No.5700/2020

Muhammad Alcram Khan S/o Muhammad Ayub Khan R/o Liaqat Colony, Street No.6- 
B, Mohirra Baruuan, GPO Khas Tehsil & District Rawalpindi

VERSUS
1. Accountant General Khyber Pakhtunkhwa
2. Deputy Commissioner, Peshawar
3. Accounts Officer of Deputy Commissioner Peshawar office
4. Section Officer (E-III) Establishment Department, Khyber Pakhtunkhwa Peshawar

................. (Respondents)

(Appellant)

AFFIDAVIT

1, on behalf of, Respondents No.2 to 3 do hereby solemnly affirm and declare on 

oath that the contents accompanying Para-wise comments submitted are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from this 

honourable court and authorize Advocate General Khyber Pakhtunkhwa to defend the 

instant writ petition on behalf of Respondent No.2 to 3.

r *.

Addl.Assi«tant 1
Pesh^ar A 

(One behalf of RjespQjraen 0.2 to 3)

Identified by:

Advocate General, 
Khyber Pakhtunkhwa, 
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Anneal No.5700/2020

Muhammad Akram Khan S/o Muhammad Ayub Khan R/o Liaqat Colony, Street No.6- 
B, Mohirra Bariyan, GPO Khas Tehsil & District Rawalpindi

VERSUS
1. Accountant General Khyber Pakhtunkhwa
2. Deputy Commissioner, Peshawar
3. Accounts Officer of Deputy Commissioner Peshawar office
4. Section Officer (E-IlI) Establishment Department, Khyber Pakhtunkhwa Peshawar

..................(Respondents)

(Appellant)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS N0.2 TO 3

Respectfully Sheweth,

Preliminary Objections.

That the appellant in the instant case has no locus standi or cause of action to 

institute present appeal.
That the appellant has not come to this honourable Tribunal with clean hands. 
That the appellant is estopped by his own conduct to file the instant appeal. 
That the appeal is not maintainable in the present form.
That the instant appeal is barred by law and limitation.

2.
3.
4.
D.

OBJECTION ON FACTS.

Matter pertains to record, however, he was serving as surplus pool employee. 
Incorrect. He was not obeying the orders of his superiors. He was a habitual 
absentee.
Incorrect, as Para-2 above. He ususally made himself absent, kept his cell phone

2.

off
4. Correct to the extent that he forwarded the application, but it was a lame excuse 

for not peforming the duty and hence was issued Show Cause Notice due to his 
continuous absence.
Incorrect. He was charged correctly according to E&D Rules 2011.
Incorrect. As the Show Cause Notice Reply was not satisfactory, disciplinary 

action was initiated according to E&D Rules 2011.
fhe appellant was retired from service keeping in view his attitude towards duty. 
As above Para-7.
The appellant was granted all the other pensionary benefits except leave 

encashment because it is allowed to those who perform duty and not avail LPR 

under Khyber Pakhtunkhwa Civil Servant Revised Leave Rules, 1981 section 20 

(copy attached as Annex-A), while the appellant made himself deliberately absent 
from duty during that whole period. Hence, leave encashment was not sanctioned 

He was not allowed the leave encashment under the Revised Leave Rules 1981 as 

mentioned in Para-6 above.

D.

6.

7.
8.
9.

10.

■I'V'.-r A



^GROUNDS

A. Incorrect. The appellant has been dealt with according to the Law made for the 

purpose.
B. Incorrect. No fundamental rights was infringed rather government rules were 

implemented accordingly.
C. Incorrect. The appellant was rightly dealt with according to the rules/regulations.
D. Incorrect. He was not interested in his job, made himself absent from duty, did not 

obey the orders of his superiors and hence was dealt with under the rules.
£. Incorrect. As above Para-D.
F. Incorrect. As above Para-D.
G. Incorrect. He is a habitual lame excuser.
H. Incorrect. He is not entitled for the leave encashment under the revised leave rules 

1981.
I. Incorrect. He has not resigned from service, but applied for early retirement which 

was granted.
J. Incorrect. I’hose who failed to fulfill the criteria framed by the Government are not 

entitled for the perks.
K. No comments.

It is_,therefore^requested that the appeal may kindly be dismissed with cost.

Deputy •CommissijMler 
Peshawar 

(R e s p 0 n d )

Accounts Officer, 
Deputy Commissioner Office 

Peshawar 
(Respondent No.3)

;;

• :•
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^[Khyber Pakhtunkhwa]
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-12-1981.—In exercise of the powers 
conferred by section 26 of the ^[Khyber Pakhtunkhwa] Civil Seh/ants Act, 1973 (^[Khyber Pakhtunkhwa] Act 
XVIII of 1973) and in supersession of this Department's Notification No. FD.SO(SR-IV) 1-17/78, dated the 
20^ November, 1979, the Governor of the “’[Khyber Pakhtunkhwa] is pleased to make the following rules 
namely:--

Short title, commencement and application.—(1) These rules may be called the 
^[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.

1.

They shall come into force at once.

They shall apply to all Civil Servants under the rule making authority of the Governor 
except those who opted not to be governed by the ®[Khyber Pakhtunkhwa] Civii Servants Leave Rules, 
1979,

(2)

(3)

s
Admissibility of Leave of Civil Servant.—Leave shali be applied for, expressed and 

sanctioned in terms of days and shali be admissible to a civil servant at the following rate and scale: —
2.

A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four 
days for every calendar months of the period of duty rendered and credited to the leave 
account as "leave on fully pay" duty period of 15 days or less in a calendar month being 
ignored and those of more than 15 days being treated as a full calendar month, for the 
purpose. If a civil servant proceeds on leave during a calendar month and returns from it 
during another calendar month and the period of duty in either month is more than 15 
days, the leave to be credited for both the incomplete months will be restricted to that 
admissible for one full calendar month only.

(i)

The provisions of clause (i) will not apply to vacation departments. A civil servant of a 
vacation department may earn leave on full pay as uhder:--

(ii)

(a) When he avails himself of At the rate of one day of 
vacation in a calendar every calendar month of

duty rendered;year.

When during any year he As for a civil servant in 
is prevented from availing non-vacation Department 
himself of the full for that year; and 
vacation.

(b)

(c) When he avails himself of As in (a) above plus such 
only a part of the proportion of thirty days

as the number of days of 
vacation not taken bears 
to'the full vacation.

vacation.

Subs, by the Khybcr Pakhtunkhwa Act No. IV of2011. 
" Subs, by the Khyber Paklnuiiklnva Act No. IV of 2011. 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011. 
'' Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011. 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011. 
^ Subs, by the Khyber Pakhtunkhwa Act No. !V of 2011.
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There shall be no maximum limit on the accumulation of such leave.(iii)

7 Deleted]

When leave earned.—(a) All service rendered by a civil servant qualifies him to earn 
leave in accordance with these rules but shall not be earned during the period of leave.

Any period spent by a civil servant in foreign service qualifies him to earn leave provided 
that a contribution towards leave salary is paid to the Government on account of such period.

[Note.

3.

(b)

Grant of Leave on Full Pay.—(1) The maximum period of leave on full pay that may 
be granted at one time by the corhpetent authority shall be as follows:-

Without medical certificate

4.

120 days(i)

180 days(ii) With medical certificate

PLUS

365 daysOn medical certificate from leave 
account in entire service.

(iii)

The maxima prescribed at (i) and (ii) of sub^rule (1) are independent of each other. In 
other words a civil servant may be granted, at a time, total leave on full pay on medical certificate upto the 
permissible extent in continuation of leave upto 120 days without medical certificate, subject to given 
conditions.

(2)

Grant of Leave on Half Pay.—(1) Leave on full pay may be converted into leave on 
half pay, at the option of the civil servant.

5.

Debits to the leave account will be at the rate of one day of the former for every two days 
of the latter, fraction of one-half counting as one full day's leave on full pay.

(2)

The request for such conversion shall be specified by the civil servant in his application for(3)
the grant of leave.

There shall be no limit on the grant of leave on half pay so long as it is available by(4)
conversion in the leave account.

Conversion of Leave Account.—(1) All leave at credit in the account of a civil servant 
who was in sen/ice on the 1st day of July, 1978, shall be carried forward and expressed in terms of leave on 
full pay. The leave account in such cases shall, with effect from 1st July, 1978 or in case of civil servant who 
was on leave on that date with effect from the date of his return from leave, be recast as under, ignoring 
the fraction if any:--

6.

Leave of full pay—(i)
30 days 

■ 1 day
(a) 1 month 

1 day(b)

(ii) Leave on half pay—
15 days 
1 day

(a) 1 month
2 day(b)

In carrying forward the leave, the leave at credit of a civil servant in columns 7 and 8 and 
half of the leave at credit in column 9 of the existing leave account shall be carried forward to the new leave 
account of the civil servant.

(2)

^. The "Note" at the end of rule 2 deleted by Notification No. FD. 50(SR-IV)5-54/80(Vol.II), dated 01-06-1982.
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(3) The leave availed under the existing rules from column 13 (a) of the leave account shall 
be debited against the maximum limit of 365 days fixed under rule 4 (1) (iii).

Leave not due.—(1) Leave not due may be granted on full pay, to be offset against 
leave to be earned in future, for a maximum period of three hundred and sixty five days in the entire period 
of service, subject to the condition that during the first five years of service it shall not exceed ninety days 
in all.

7.

(2) Such leave may be converted into leave on half pay.

(3) Such leave shall be granted only when there are reasonable Chances of the Civil Servant 
resuming duty on the expiry of the leave.

(4) Such leave shall be granted sparingly and to the satisfaction of the sanctioning authority 
but it shall not be admissible to the temporary civil servants.

Leave SalarV.™(l) Leave pay admissible during leave on full pay shall be the greater8.
of--

the average monthly pay earned during the twelve complete months immediately 
preceding the month in which the leave begins; and

(a)

the rate equal to the rate of pay drawn on the day immediately before the beginning of 
the leave.

(b)

When leave on half pay is taken, the amount calculated under clause (a) and (b) of sub­
rule (1) shall be halved to determine the greater of the two rates.

A civil servant shall be entitled to the leave pay at the revised rate of pay if a general 
revision in pay of civil servants takes place or an annual increment occurs during the period of leave of the 
civil servant.]

(2)

8[(3)

Special Leave to Female Civil Servants.—As female civil servant may, on the death 
of her husband, be granted special leave on full pay not exceeding 130 days. This leave shall not be debited 
to her leave account and will cornmence from the date of death of her husband. For this purpose she will 
have to produce death certificate issued by competent authority either alongwith her application for special 
leave or, if that is not possible, the said certificate may be furnished to the leave sanctioning authority 
separately.

9.

Maternity Leave.—(1) Maternity leave may be granted on full pay, outside the leave 
account, to a female civil servant to the extent of ninety days in all from the date of its commencement or 
forty five days from the date of her confinement, which ever be earlier.

10.

Such leave may not be granted for more than three times in the entire service of a female 
civil servant except in the case of a female civil servant employed in a vacation department who may be 
granted maternity leave without this restriction.

(2)

For confinement beyond the third one, the female civil servant would have to take leave(3)
from her normal leave account.

(4) The spells of maternity leave availed of prior to the coming into force of these rules shall 
be deemed to have been taken under these rules.

(5) Maternity leave may be granted in continuation of, or in combination with, any other kind 
of leave including extraordinary leave as may be due and admissible to a female civil servant.

8 Sub-rule (3) of rule 8 rule 8 added by Notif. No. FD.SO(SR-IV)5-54/80-Vol.III, dated 26,10.1994.
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(6) Leave salary to be paid during maternity leave shall be regulated as for other leave, in 
accordance with the formula provided in rule 8.

(7) The leave salary to be paid during maternity leave will, therefore, remain unaffected even 
if any increment accrues during such leave and the effect of such an increment will be given after the expiry 
of maternity leave.

11. Disability Leave.—(1) Disability leave may be granted outside leave account on each 
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office 
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury, 
ailment or disease contacted in course or in a consequence of duty or official position.

(2) The leave salary during disability leave shall be equal to full pay for the first one hundred 
and eighty days and on half pay for the remaining period.

12. Extraordinary Leave (Leave without Pay).—(1) Extraordinary leave may be granted 
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such 
leave is granted has been in continuous service for a period of not less than ten years. In case a civil 
servant has not completed ten years of continuous service, extraordinary leave without pay for a maximum 
period of two years may be granted at the discretion of the leave sanctioning authority. This leave can be 
granted irrespective of the fact whether a civil servant is a permanent or temporary employee.

(2) The maximum period of extraordinary leave without pay combined with leave on full pay 
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum period of 
extraordinary leave without pay that would be admissible to a civil servant who has rendered continuous 
service for a period of not less than 10 years shall be 5 years less the period of leave on full pay and leave 
on half pay so combined.

'[(3) Extraordinary leave may be granted retrospectively in lieu of absence without leave.]

Leave on Medical Certificate.™Leave applied for on medical certificate shall not be 
refused. The authority competent to sanction leave may, however, at its discretion, secure a second medical 
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined, The 
existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of leave 
on medical grounds will continue to apply.

13.

Leave Preparatory to Retirement.—The maximum period upto which a Civil Servant 
may be granted leave preparatory to retirement shall be 365 days only. It may be taken subject to 
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entirely on 
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of superannuation.

14.

Recreation Leave.—Recreation leave may be granted for fifteen days once in a 
calendar year, the debit to the leave account may, however, be for ten days leave on full pay;

Provided that such leave shall not be admissible to a Civil servant in a vacation department.

15.

Casual Leave (as Recreation Leave) shall, however, continue to be granted for 10 days 
only subject to other conditions under Government instructions.

Note:

Leave EX'Pakistan.—(1) Leave Ex-Pakistan may be granted on full pay to a civil 
servant who applied for such leave or who proceeds abroad during leave, or takes leave while posted 
abroad or is otherwise on duty abroad and makes a specific request to that effect.

16.

The leave pay to be drawn abroad shall be restricted to a maximum of three thousand(2)
rupees per month.

^. Sub-rule (3) of rule 12 added by Notification NO. FD.SO(SR-IV)5-54/80 (Vol.II), dated 01,06.1982.
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The leave pay shall be payable in sterling, if such leave is spent in Asia other than(3)
Pakistan and India.

Such leave pay shall be payable for the actual period of leave spent abroad subject to 
maximum of one hundred and twenty days at a tinie. .

(4)

(5) The civil servants appointed after 17th May, 1958, shall draw their leave salary in rupees 
in Pakistan irrespective of the country where they spent their leave.

Leave Ex-Pakistan will be regulated and be subject to the same limits and conditions as(6)
prescribed in rule 4,5 and 12.

Assigning reasons for leave.—It shall not be necessary to specify the reasons for 
which leave has been applied, so long as that leave is due and admissible to a civil servant.

17.

Commencement and end of leave.—Instead of indicating whether leave starts / ends 
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant 
hands over the charge of his post. It shall end on the day preceding that on which he resumes duty.

18.

Absence after the expiry of leave.—Unless his leave is extended by the leave 
sanctioning authority, a civil servant who remains absent (except for circumstances beyond his control) after 
the end of his leave shall not be entitled to any remuneration for the period of such absence and double 
period of such absence shall be debited against his leave account. Such debit shall if there is insufficient 
credit in the leave account, be adjusted against future accumulations. Such double debit shall not preclude 
any disciplinary action that may be considered necessary under any rule for the time being in force after 
affording a reasonable opportunity to the civil servant concerned to indicate his position.

19.

'°[20. Encashment of Leave Preparatory to Retirement.— Where a civil servant
opts not to avail the leave preparatory to retirement admissible to him under rule 14, he shall be allowed 
leave salary for the period for which leave preparatory to retirement is admissible, subject to a maximum of 
^^[three hundred and sixty-five] days. For the purpose of lump sum payment in lieu of leave preparatory to 
retirement only the senior post allowance will be included in the leave pay so admissible. The payment of 
leave pay in lieu of leave preparatory to retirement may be made to the civil servant either in lump sum at 
the time of retirement or may at his option, be drawn by him monthwise, in arrears, for and during the 
period of leave preparatory to retirement. This amendment shall take effect from 01.07.1983.]

Encashment of leave preparatory to retirement (LPR) not exceeding three hundred and 
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire period of leave 
refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, retiring on 
or, after the first day of July 2012, provided such leave is available at his credit subject to a maximum of 
three hundred and sixty five days.

If at any time during such period, leave is granted on account of ill health supposed by 
medical certificate or for performance of Hajj, the amount of cash compensation on account of leave pay 
shall be reduced by an amount equal to the leave pay for the period of leave so granted]

(3)

(4) Leave pay for the purpose of encashment of LPR shall be computed on the basis of pay 
and allowances reckonable towards pension as shown in the last pay certificate of a civil servant,]

“[21. In Service Death, etc.—(1) In case a civil servant dies, or is declared permanently 
incapacitated for further service by a Medical Board, while in service, a lump sum payment equal to leave

10 Rule 20 substituted by Notification No. FD.SO(SR-IV)5-54(Vol:II), dated 24th August, 1983.
Renumbered as sub-rule (1) by Notification No. (FR)FD-5-92/2005/Vol-V, DATED 13-12-2012 
Substituted for the words "one hundred and eighty" by Notification No. (FR)FD-5-92/2005/Vol-V, DATED 
13-12-2012.
Substituted for the words "one hundred and eighty" by Notification No. (FR)FD-5-92/2005/Vol-\/, DATED 
13-12-2012.
Rule 21 substituted by Notification No,FD.SO(SR-IV)5-54/80(Vol:in), dated 03.05.1988
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Muhammad Akram 

VERSUS
A.G, Khyber Pakhtunkhwa and others

APPLICATION FOR ADIOURNMENT

Respectfully Sheweth:

1. That the titled case is pending adjudication before this 

Honourable Tribunal and is fixed for today i.e. 26.09.2022.

2 That the counsel for Appellant is Suffering from fever due to 

chest infection and could not appear before this Honourable 

Tribunal for today i.e. 26.09.2022.

3. That it is respectfully submitted that the instant Appeal 
kindly be fixed for next date as soon as possible as per the 

convenient of this Hon'ble Tribunal.

may

It is, therefore, respectfully prayed that on acceptance of 

this application, the case may kindly be adjourned to some other 

date, convenient to this Honourable Court.

Applicant

Malik Sajid Manzoor
Advocate, High Court 
through Clerk 

Cell # 0315-9190075
Dated: 26.09.2022


