o Form-A o e s

FORM OF ORDER SHEET

- Courtof B
Implementation Petition No._383/2023
Datcof order ~ Order or other proceedings with signature of judge
proceedings C - T e
T Ty T o mmmm e 3_ " .:,” " P ,-'1 E
< fomecmtcem= me  ss mme o e e o - B ) R

14.06.2023

The execution petition of Mr. Zahid Khan

\

submitted today by Mr. Zafar Ali Khan Advocate. it

| fixed for implementation report before Single Bench

Peshawar on 19-0b6=>22>  Originai  file
requisitioned. AAG has noted the next date.

By the order of Chairiman

REGISTRAR

-
to
=t
ar

he




° L]

KHY&ER PAKHTUNKHWA SER\Msﬁﬁ ?REBUMAL, PESHA‘N&R ~t

L EHEEK LIST

.

-1

"‘}/emus l A ‘, /

.‘ @W%/f/ 4@ %

i Ceveriengen Appellant Respondents
S T CONTENTS ~ YES m‘
NO |
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Appeal No.6333/2020

Zahid Khan ......... e e rieiineeneneneneneneneeeaees e Appellant

Versus

: Inspeétor General of Police, KP, Peshawar & others.... Respondents

RO INDEX
-%S.No. Description of documents. : Annexure | Pages.
|1 Implementation appllcatlon with | 1-2,
‘ affidavit.
2 Attested copy of order/ Judgment A 3-8
‘ dated 08.09.2022 2
3 Copy of order dated 03 03.2023 and B 9-10 -
affidavit. m_a( Mf Z' [e/i-lof3 «
Petitioner
Through : %
Zafar Ali Khan
e - Advocate High Court
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Appeal No.6333/2020

®

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

o oanteties T 383/25

- Zahid Khan s/o Abdur Rahim Khan
Constable Belt No.1145, District Police Bannu

- 3)

- 6).

D

R/o Ismail Khel, District Bannu.................. SRR Appellant
Versus (
1) Inspector General of Police, KP, Peshawar.
2)  Regional Police Officer, District Bannu.
District Police Officer, Bannu.
4)  Commandant Elite Force, KP, Peshawar.
5)  Deputy Commandant Elite Force, KP, Peshawar .
Deputy Superintendent of Police (Legal) DPO Office, Bannu
....... Respondents
Application for implementa;tion‘ of judgmént/ '
~order of service tribunal dated 08.09.2022
and 13.03.2023 ‘
Réspectfully Sheweth; '
That this Hon’ble Tribunal vide judgment/ order dated 08.09.2022 )
accepted appeal of applicant/ petitioner. (Copy of judgment/ order
dated 08.09.2022 is attached as Annexure “A”). '
2) - That pet-itioner approached the concerned authorities for the

implementation of ‘judgment/ order dated 08.09.2022 but the

| . respondents implemented the order of this Hon’ble Tribunal .to the

extent of reinstatement but the back benefits have not been paid and
after reinstatement the salaries still not given to the appellant/

peﬁtioner.



"AFFIDAVIT

&

. 3) That fhe petitioner filed an application for implementation -of the

above mentioned order which was partially imp’lémented to the
- extent of reinstatement of service while back benefit were not
| implemented desﬁite the affidavit submitted 'by the appellant to the
respondents as per order dated -09.12.20.22. (Clopy of dated
03.03.2023 and affidavit are attached as Annexure “B”).

'4). That according to superior courts judgments every organ of the State

as well as subordinate court of the country is bound to implement the

" judgment and order in its true letter and spirit.

- 5) That justice demands that judgment. of this Hon’ble Tribunal may

- please be implemented in true letter and spirit.

It is, therefore, humbly prayed that respondentslmay please be
direéted to implement the order/ judgment dated 08.09.2022 ‘and.
03.03.2023 in true letter and spirit and all the benefits be awarded |

" afier the decision of the Hon’ble Tribunal.
Through

Zafar Ali Khan
Advocate High Court

I, do hereby affirm and declare On' oath that the contents of the
Application are true and correct to the best of my knowledge and belief to

the best of my knowledge and belief and nothing has been concealed from

- this Hon’ble Tribunal.
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Service Appeal No. 6333/2020

BEFORT: MRS, ROZINA .Rl‘:!‘l:'\’IAN T, MEI\’IBER(J)
COMISS. FAREEMHA PAUL bee MEMBER(E)

vahid Khan $/0 Abdur Rahim Khan Coenstable Belt No. 1145, District -

Police Bannu, R/OQ Ismail Khel, District Bannu,

(Appellant)

1. tuspector Generab of Police, Khiyber Pakhtunkhwa, Peshawar.

2. Regional Potice Gfficer, District Bannu. '

3. District Police Gificer, Banau, : C {:?
4. Commandant Elite Force, Khyber Pakbtunkhwa, Peshawar. .

5. Beputy Commanduant Elite Foree, Khyber Pakhtunkhwa, Ptsh.lwar.

. (Respondents)

N, Tayar VHlal iKhan .
Advoic _ e For appellant
N, Nuseer-ud- Din Shabs i _ _
Assit. Advocate General . For respondents

Diate o Institution......... IR 18.06.2020

Pite vitHearg. AUTOUO 08.09.2022

Phate ot Decistonm. .o e 08.09.2022

CJUDCEMENT

AREEHA PALL, ME \’Z BLER (1): Lie service a;lpual in hand has been

instituied under Scction 4 of lhc l\h\ ber Pakhtunkhwa Service mbmml /\c.l
}“)?’!i.- agiinst ihe impr_zgncd order dated 27.03.2018 and Mad No.39
I(lu-/.nzum'hu dited TR 102019 whereby the appellant was removed from
cervice ad nter on s pay \\'cl;s stopped w.e.l 15.10.2019 against which he
preferied Lht;w.:zr!n‘r;:nlm appeal d:_;lcd 28.01.2020 to D.LG/RPO 1.?isu'f.icl‘lia-1nmzq
for veinstalemen) i oservice. but the same was marked to respandent No.3,

Pyisreiet Polioe OB oo Bann, The 121 'U Bannu vide letter dated 10:02.2022

addresgad W Depuny Commuandant Bhite Foree, Kh'yhcr Pakhtunkhwa,
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: ‘ - KHYBER PAKHTUNKHWX SERVICE TRIBUNAL
. - __——_—-_h—'—-h_h——____n

PESHAWAR

Serwce Appeal No 6333/2020

_ Before: | Mrs Rozina Rehman Member(])
Miss Fareeha Paul . Member(E)

Zahld Khan S/o0 Abdur Rahim Khan Constable Belt No. 1145 Dlstnct Police

. ' Bannu, R/o Ismail Khel, District Bannu. ...... E OO Appellant
' ) ‘Versus
I. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, District Bannu.
3. District Police Officer, ‘Bannu. '
4. "éommandant_Elite Force, Khyber Pakhtunkhwa, Peshawar.
5. Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.
“...(Respondents) -
Mr. Inayat Ullah Khan : . For Appellaht .
Advocate : ' '
y Mr Naseer ud Din Shah ~ ‘ o
Asstt: Advocate Genera - . ‘ e For Respondents
Date of Institution,.................. 18.06.2020
Date ofHearmg...................-...08 09.2022

Date of Decision............oooo..... 08.09.2022 - : ..

~ : S IUDGMENT : ' '
_ I‘areeha Paul, Member (E): The service appeal in hand has been instituted

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1874,
against the impugned order dated 27.03. 2018 and Mad No.39 Roznachma
dated 15.10.2019 whereby the appellant was removed from service and alter
on his pay was stopped w.e.f 15, 10.2019 aqamst which. he preferred

- departmental appeal dated 28.01.2020 to D .G/ RPO District Bannu, for

. remstatement in servwe but the same was marked to respondent No:3,
District Police Officer Bannu. The DPO Bannu v1de letter dated 10. 02 2022
addressed to Deputy Commandant Elite Force, Khyber Pakhtunkhwa
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Peshawar requested him o provide service record of the appellant with further

regiicst o Commandant Plite Porce, Khyber Pakhtunkbwa, Peshawar to

review the impugned order dated 27.03.2018 but alt in vain. The appellant has

praved for selling aside the impugned order with dircetions to the respondents -

(o nitow him Nl back bepetitsfarrcars of pay w.e.f 15.10.2019.

-,
R

7 Briel lucks of the cuse, as given in the memorandum of appeal, are that

the appeliant was appointed as Constable on 19.01.2013 in Police Department

.

Khyber Pabhiunkinwa “and po}itcd at District Bannu. Aller Complcling his.
ta‘ui‘ning from Policd 'I'raining Cul-icg_c Fangu, he was formally assigned du;Lics _
as Constable at District Bunnu. Aller rendering rmore than threc years service
al District Bannu, he \\‘-LIS wransterred o ldite Foree Khyber Pékhiunkhw;'l,'

Peshaswvar and as such was receiving training and almost spent onc year and
. - -~

Cfive months there, Adter getting clearance certificate from Elie Force

Pleadguarter, Peshawar he was wranslerred back to Distriet Bannu, vide order

dated 07122017, the appellant got seriously ill w.e.f 22112017 o

27.12.2017 and received treatment from Medical Officer [ncharge Central

B
‘

Jail, Banhu tollowed by a surgery, [Me preferred an application to his highups -

for wrant of medical leave but ic was nut considered, and instead he was

*procecded against wid removed {rom service vide order dated 27.03.2018 by

the Hyeputy Commumdan Blire Foreel Khyber Pakhtonkhwa. In pursuance of

When District Police Oficer Bannu, ail ol a sudden without any prior

iﬁlln*m;-nliun to the appeliant struck ol‘l’hl'cmoyec.i 'll1.im from sct?icc'while‘
t'rialx'ing velertnee \:m'l(-\rsumtul. No. 4626-34¢51 order ciat(-:(i 27.03.2018:
vide Mad No. 39 Raznamcha da—a[cd 15.10.2019. Vide iclicr dated 02.08.2019 .
#ddmssscd By Prisirict Police fﬁ)l"ﬁber. Har‘mu to the Commandant Elitc.k’c;rc-c,

. @
Khyber Pakbtunkhwa, Poeshawar it was. meptioned that the appellant -was
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{ issued o clearance cortiiicate dated ©2.01.2018 by the Elite Establishment and
b he reported back o Distriet Bannu and a new Belt No. 1145 was issued to him - : .
while his previous Elite Foree Belt No.1449 was changed. The District Police
COMeer Bannu requested Commangdant. Elite Force (Respondent No. 4) to -
Creview order dated 27.03.2018 and appraise his office accordingly. The
appellant preferrtd deparumental appeal to Regional Police Officer, Bannu on
5 . 28012020 as noe order | was  commupicated  to him Tor”
i o - . . T ’ -
H ST e R
q restorationreinstatenrent of his service apon which RPO Bannu wrote letter
i : .
i dated 10.02.2020 1o DPO Bannu to provide his service record bul the same
wits nol provided. Fecling aggerieved against the impugned ex-parte action the
b appetlont Bled service uppeal. - . !
4 - - v . ’ E
Vt ’ ' b. . A : . ‘ . - - . . ’ B i
A . Respondems were put on notice who, submittied  written replies/ '+ o
- - ;
comments on thesippeal. We have heard the learncd counsel tor the appellant
as well as the learned Assisiant Advocate General and perused the case file
; . with connected docwments in detail. '
; : ST . "l
. : : - [earned counsel tor the appellant. contended that’ Commandant ite é
! . . - : . ﬁ‘
i . ) N . . . ~ 7 : £
Farce (respondent No. 43 passed the impugned order dated 27.03.2018 and ‘ !
! Mad No. 39 dated 13102019 without commuaicaling 1o the appellant. He
§ . . ‘ . .
o . . P -
. rtised e question tiat i something wrony was-done by the appellant than
; », . . . ' .
H . . . - .
why clearanee cerdleute was issucd by the Commandant Elite Foree Khyber )
§ Pakhitunkhwa, Peshawar, Issuance of clearance certificate meant that no
| ) X o i . E
z R X . .o . . 5 N o
; “disciplinary procecdings were pending agamnst him and hence there.was no
; \ . ) .
: - justitication w swike him ofT orremove him from service. e drew the
i A . P i
aitention o letier dated 10.02.2020 ol DPO Bannu addressed to. Deputy - ‘
Commandant it Foree requesting Him 1o send serviee record of the - ;
soappedlant for Turther process. Through  another previous  leuer  dated . ]
i‘ !I i
) et
»
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02.08.2019. he had requested the Commandant Iiite Foree to review the order

duicd 27.03.2018 and accordingly appraise the DPO Bannu, but no action was.

~taken by respondent No. ol on any ol the letters. The learned counsel further

contended that the Duty Rota was un, evidence that the appellant was

porforming his regular dutics al the ollice of DO, Bannu and therelore, any -

ond sided or ex-parte action against him had no substance in the eyes of law.

The letter of District Police Officer-Bannu showed that his office, was not

intimated of any disciplinary proceedings initiated against him. Leamcd

counsel for the appellant argued that the appellant was scriously 1lb and

cubrsivted  application  lor erint of medical leave w.ef 22.11.2017 to
, Py o g _

27.12.2017 but thé same was nol considered which ‘was against the law and

-

mles s medical leave supported by relevant documents could not be denied.

Mo iavited (he attention towards the compelent authority in case of the

appellant Tor taking action ugainst him and shich was the Disirict Police

Officer Banou and stressed that the office oi’ Commahdanl Litite .Forcc_.
Kh_x-bcr l’uk}'nunkh-\\"u_ Peshawar was mﬁ cﬁmbétcht' to issuc any order of
removal trom service against the uppc!mn-t and rcguested for setling ﬁsidc the
impugned order wih Turther direction fo reinstate himw.c.f15.10.20 3‘9.5

o

~

3. The learnicd Assistant Advocale General referred to order dated

" 27.03.2018 dnd confended that charge sheet and summary of allegations was -

issucd o the appellant, and proper inquiry was conducted before any funher

action was taken, Final showeause notice was also issued but reply was found

-

Cunsatisfactory. The appellant was called in orderly room but he failed to

appuar and hence a notice wils issued in local daily also. He was of the view

hat entire procedure had been campleted in the light of rules before awarding

major penalty of removal rom service.
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6. From the record presented belore bs it is evident that the appellant was

transterred back by office of Commandant Glite _l’ft,)rce'Khyber'I.’-akhlmﬂclnya,

Peshawear o Districe Bunnu on disciplinary  grounds wide order dated

AT 22047, Disciplinary. action was  initiated against him by Deputy

Comrnandant 1l Forees Khyber Pakhwnkhwa vide order sheet dated.

-

20.12.2017 s’ is cvident from the letter of DPO Bannu “addressed to

C Commundant Flile Foree, and the same letter indicates that the Tlitc

Estublishiment had issued the LPC the appellant also, which according 1o
- . - ,, .

fim was contrary to disciplinary rules as an inquiry had been initiated against

him. e was hunded over a clearance certificate on 02.01.2018 by Elile.

lstablishment. 1Cis strange to note that the office of Commandant Tilite Force

did not enter into any correspondence with the DPO Bannu, being the parent

office of the appetlant and hence the office of DPO Bannu remained: unaware

o any depwrtmental proceedings initinted against the appellant: The official

on his transter from the oflice of Commendait Elite force was repatriated on’

07.12.2017 1o the office of DPO Bannu. The period of abscnce as shown in

the impugned order dated 27.03.2018 is 04.01.2018 whercas the same order

indicates that he remained absent from duty w.ef 22.11.2017 o0 02.01.2018

and that period of 41 days has been treated as leave without pay. The.

-

advertisement dated 02.03.2018 in daily Aaj indicates his continuous absence

drom 22.11.2017. Record lurther indicates that service record of the appellant
as requested by DPO Bamu was not provided by Commandant Elite Foree. -
The available record Tuether indicates that the appellant reported arrival in. .

Police Line Bannu on 20022018 and was allotted new belt no. 1145 and

henee he was on the strenet of regular police of District Bannu at the time ol

Cissuiig of impugned order daved 27.03.2018.
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Chime all back benclits as prayed for

Citice of  Commandant lite Foree was nol competent for taking any

disciplinary action  against the appetiant and Kence order of removal from

view of that the service appeal ol the appellant is allowed, and impugned

Sorder

dated 27.03.2018 is sct aside and the respondents are directed- Lo
reinstate the appellant from the date of his removal i 15.10.2019 and allow

Partics are left to bear their own costs.

Consigi,

Ko /l()l'(mnc'z d in open court in Peshawar and gzven wnder our- handS'
2022, '

anief secl of i Tribunal vie iy &* davof Sf‘plembe/

(ROZIS

T At o
Bmre 6 Iigr. o oo L 0,7 ///_/ LZ_,._

7. tn view ol the above discussion we arrive at the conclusion that ithe -

service passed hy the Commandani Eliwe Foree is against the law and rulcs. In

b R ST

SR RS
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7 13% March 2023

" BETTER COPY

Petitioner in person present. Mr. Asad Ali Khan,

Assistant Advocate = General alongwith Mr.

Muhammad Faroogq, DSP (Legal) for the respondents

present.

) Representative of the respondents provided
office order dated 09.12.2022 through which the

petitioner has been provisionally and conditionally
reinstated in service and back beh_efits have been
gxénted subject to provision of Affidavit. Copy of the
same has been provided to the petitioner and he is
satisfied. Judgment of the Tribunal stands

implemented. Consign..

~ Pronounced in open court at Peshawar and given

under my hand and the seal of the Tribunal on this
13" day of March, 2023. |

Sd/-
(Fareeha Paul)
Member E)

L
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BEFORE THE KHYBER PAKHT (ﬂVKH WA S’ER Vi C'E TRIBUNAL,

PESEAWAR.

Appeal No.6333/2020

Zahld Khan s/o Abdur Rahim Kh'm
Constable Belt NO. 1145, District Pollce Bannu

R/o Ismail Khel, District Bannu. e, Appellant’
| | . Versus |
1) | Inspector General of Pélice, KP, Peshawar.
| 2)  Regional Police Officer, District Bannu:
3) District Police Officer, Bannu.
4) Commandant Elite Force, KP, Peshawar.
3) Députy Commandant Elite Force, KP, Peshawar....... Responaents

Appllcatlon for unplementatlon of judgment/ .

order of service tribunal dated 08.09.2022.

Resﬁecg‘ully Sheweth; -

1)

That this Hon’ble Triburial vide judgmént/ ordér dated 08.09.2022

~ accepted appeal of applicant/ petitionér. (Copy of judgment/ order

dated 08.09.2022 is aitached as Annexure “A”™).

That petitioner approached the ’concerned ~authorities tor the
ilhplementation of judgment/ order dated 08.09.2022 lSLll the
respondents implemented the order -of this Hori’ble Tribunal 1o the
extent of reinstatement but the back beneﬁts have not been paid md

afler reinstatement the salaries stlll not given to the appellant/

petitioner.

1%y
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A ‘ ~ |
- - 3) That accordmg to superior coum |udaments every organ of the State

as well as subordmate court of the country 1s S bound to implement the

MNP TN e TR i X —_—
oy e e e s o ey

judgment and order in its true letter and spirit.
‘B 4)  That justic-e demands that judament of this Hon’ble Tribunal 1nay
: :
¥ please be implemented in true letter and spirit.
% Itis, therefore humbly prayed that respondents may please be -

~ directed to 1mplement the order/ ]udgment dated 08. 09 2022 in true

letter and spirit and all the benefits be awarded after the decision of

the Hon’ble Tribunal.

' * | . . ¢ W) . | ’
| S o l’zt’a%itroner | /7
' Through g/// @Q
Fa

Zafar Ali Khan -
Advocate High Court -

o, ot tpi 3 A - mes
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AFFIDAVIT

[, do hereby affirm and declare on oath that the contents of the

Application are true and correct to the best of my knovlzledge and belief to-

| : the best of my knowledge and bellef and nothing has been concealed from -
| this Hon’ble Tnbunal o
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