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Dale of order 
proceedings

S.No. Order or other proceedings with signcUure,of judge

1 2 3.'<•

1^'.06.2023 The execution petition of Mr, Zahid Khan 

submitted today by Mr. Zafar Ali Khan Advocate, it is

.1

:
fixed for implementation report before Single Bench at j

Peshawar on Originai

requisitioned. AAG has noted the next date.

file he

By the order of Chairman
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Appellant ^ Respondents• «.»
s CONTENTS YESNO
1. This petition has been presented byi:

Whether Counsel/Appeilant/Resporident/Depon^t have signed the requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned? ^ ^—
JWhether the enactment under which the appeal is filed is correct? ' ~ ~
Whether affidavit is appended? ^ ^ ~
Whether affidavit ie duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?. 7 ^ ~
Whether certificate regarding filing any earlier appeal on the subject. fumiRhPri? ,
Whether annexures are legible? ~ ^ ; -
Whether annexures are attested? ■ ' ” ^ ^ ^ —~
Whether copies of annexures are readable/clear? . ' —.
Whether copy of appeal is delivered to AG/DAG? ~ “ ''
Whether Power of Attorney of the Counsel engaged is attested and signed by
petitloner/appellant/respondents?
Whether humbers of referred cases given are correct? . ^
Whether appeal contains cutting/overwriting? — ^ —:
Whether list of books has been provided at-the end of the appeal? ■ ,
Whether case relate to this court?

/tcfvocafe • TP"Court *
2.
3.
4. 77's:-. T6. 777. Vy8. 79. 7710. 77
11.
12. 713.
14.

15. 7716.
17. .
18. 719. Whether requisite nuitiber of spare copies attached? W

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?. ~ ^ ^

20. 721. 7
22. T53. Whether index is correct? 724. Whether Security and Process Fee deposited? On
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to respondents? On ' '
Whether copies of comments/reply/rejoinder submitted? Onr' . ^ ~
Whether copies of comments/reply/rejoinder., provided to opposite party? On

T
26.
27.

It is certified that formalities/documentation as required i }he a^ve^^^le.have been fuped.
f ■

V

Signature:- ___ 
Dated:-

'P!fC'MO>m{mingOtntcr,i?etRaivarJligfiOiorl,(Fe>lioaar
Aamfvttng
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No.6333/2020

AppellantZahid Khan

Versus
Inspector General of Police, KP, Peshawar & others.... Respondents

A

INDEX;.

Description of documents. Annexure Pages.••S.No.
Implementation application with 
affidavit.

1-21

3-8Attested copy of order/ judgment 
dated 08.09.2022

A.2

Copy of order dated 03.03.2023 and 
affidavit,

9-10 ■B3

Petitioner

Through

Zafar Ali Khan
Advocate High Court

Dated: 14.06.2023
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BEFORE THEKHYBER PAKHTIINKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No.6333/2020

Zahid Khan s/o Abdur Rahim Khan 

Constable Belt No.l 145, District Police Bannu 

R/o Ismail Khel, District Bannu....................... Appellant

Versus

Inspector General of Police, KP, Peshawar.

Regional Police Offieer, District Bannu.

District Police Officer, Bannu.

Commandant Elite Force, KP, Peshawar.

5) Deputy Commandant Elite Force, KP, Peshawar

Deputy Superintendent of Police (Legal) DPO Office, Bannu

1)
2)

3)

4)

6)

Respondents

Application for implementation of judgment/ 
order of service tribunal dated 08.09.2022
and 13.03.2023

Respectfully Sheweth;

1) That this Hon’ble Tribunal vide judgment/ order dated 08.09.2022 

accepted appeal of applicant/ petitioner. (Copy of judgment/ order 

dated 08.09.2022 is attached as Annexure “A”).

2) That petitioner approached the concerned authorities for the 

implementation of judgment/ order dated 08.09.2022 but the 

respondents implemented the order of this Hon’ble Tribunal to the 

extent of reinstatement but the back benefits have not been paid and 

after reinstatement the salaries still not given to the appellant/ 

petitioner.



4
That the petitioner filed an application for implementation of the 

above mentioned order which, was partially implemented to the 

extent of reinstatement of service while back benefit were not 

implemented despite the affidavit submitted by the appellant to the 

respondents as per order dated 09.12.2022. (Copy of dated 

03.03.2023 and affidavit are attached as Annexure “B”).

.3)

That according to superior courts judgments every organ of the State 

as well as subordinate court of the country is bound to implement the 

judgment and order in its true letter and spirit.

4)

That justice demands that judgment of this Hon’ble Tribunal may 

please be implemented in true letter and spirit.

5)

It is, therefore, humbly prayed that respondents may please be 

directed to implement the order/ judgment dated 08.09.2022 and. 

03.03.2023 in true.letter and spirit and all the benefits be awarded, 

after the decision of the Hon’ble Tribunal.

i

loner

Through

Zafar Ali Khan 
Advocate High Court

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and belief to 

the best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

D Vp 0 n e n t
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Service Appuiil .No. 6333/2020

MRS. KOZINA RKMMAIS’ .... iVIEMliER(J) 
MISS. KARKI-l-lA PAUL

\
niS'-ORr:.;

... ME[V1BER(E)

S/O Abdur Rahim Khun Constable Belt No. 1145, DistrictZaluil Khan
Police liatinu. R/O Ismail Khc!, District Bannu.

.... {Appellant)

Versus

j. liisijecior Ci jierat or Policc, Khyber Rakhlnnkhwa, Peshawar.
RL->>ioiial i’dlicc (.Mneer, i)istricl Bannu.... ^

3. Oislricl Ibdice OiCiccr, Bnmni.
-k Commaiulant Klile Force, Khyber Pakhliirikhwa, Peshawar.
5. Deputy Comiiunidanl FJite Porce, Khyber Pakhtiinkhwa, Peshawar.

... {Respofutoiis)

.

Mr, inayai l.Miah Kliaii 
•A.dvrteale

11 For appellantf

•N-lr. N-aseer-iii.i-1 Fu Shah 
As.sik Advaieaie (leiterali: [''or rcsponcictii's

.!
■iI.

i18.06.2020
.08.09.2022
0-8.09.2'022

1 )aU; of InslilLilion 
Dale oi' i karina... 
Dale’ sH'Decision..

!
i

■U.1DCDMFNT

'I
Ky\Rl'~F-HA IkAUl.. MKiVIBFU (F): Flic service appeal in hand has been 1

:iiisiiUilcd ulu'ei' Seeiiuii 'i ol ilic Khyber Pakhlunkluva Service Iribuua! Act, 

aeainsi liic in'ipuu.iietl oruei' dalerl 27.0.F2018 and Mad No.39 

Ko/.iuimeha daiecl i .'v 19.20 i 9 whereby the appcllani wa.s removed from 

service ;im.l laier on iiis pay was slopped w.c.l' !5.i0.20J9 against wltich he 

prelcrred deparlmcnla) anneal dalcd 28.01,2020 lo D.k(i/RF() Oislrict l^annu, 

i'or reinsiaieineiil in service, bul ihc same was marked lo respondent No.3, 

Disiviei I'olice FiR'cer Ikiiuui. The Di'(J Daiinu vide Idler dalcd [0:02.2022

197-1,
I
i>

•j

klile I'crcc, Kiiyher Ikikhlunkliwa,adtlic.^^^-ed Id l.tci'uw (.idinniandant ■j

t

✓ y
1i
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• i t'.-.../
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larySER PAKHTUNKHWA service rmmmnr. 
PESHAWAR/

Service Appeal No. 6333/2020

Before: , Mrs. Rozina Rehman 
Miss Fareeha Paul

MemberQ)
Member(E)

Zahid Khan S/o Abdur Rahim Khan Constable Belt No. 1145, District Police 

Bannu, R/o Ismail Khel, District Bannu Appellant

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa. Peshawar.
2. Regional Police Officer, District Bannu.

3. District Police Officer, Bannu.

Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.
5. Deputy Commandant Elite Force, Khyber Pakhtunkhwa,

4. •

Peshawar.

...(Respondents)

Mr. Inayat Ullah Khan 
Advocate For Appellant

Mr. Naseer ud Din Shah 
Asstt: Advocate General For Respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

...18.06.2020 
:...08.09.2022 
..... 08.09.2022

JUDGMENT
ILareeha Paul, Member (E): The service appeal in hand has been instituted

Tribunal Act, 1974, 
and Mad No.39 Roznachma 

service and alter

under Section 4 of the Khyber Pakhtunkhwa Service
against the impugned order dated 27.03.2018 

dated IS. 10.2019 whereby the appellant was removed from 

on his pay was stopped w.e.f 15.10.2019 

departmental appeal dated 28.01.2020 

reinstatement' in service, but the

against which, he preferred 

to D.I.G/ RPO District Bannu, for

was marked to respondent No.3same
District Police Officer Bannu. The DPO Bannu vide letter dated 10.02.2022 
addressed to Deputy Commandant Elite Force, Khyber Pakhtunkhwa'

I--4,
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I’cshavvar ruqucslcd him lo provide service record of the appellant with iurther 
- ' * * * * 

i-eqiiesi U. Coinmaitdani Idite force, Khyber Fakhtunkhw'a, Peshawar

review the iinpvtejied order dated 27.03.201 S but alt in vain. Ihe appellant ha.s

pntyed i'br seUiiui aside (he iniptiened order with directions to the respondents

How him I'lill hack beiie.til.s/arrears of pay vv.c.r 15.10.2019. ’ . ,

I

to

7

Ir to :ii
I
I .Prief facts of the ease, as given in the memorandum of appeal, are that 

iis appointed as Constable on 19.01.2013 in Police Department

i-
I; the appcikml \vi

1, Khyber Ihikhiunkhwa 'and posted at District Bannu. After completing his

was formally-assigned dulic.s

4

S

training (rom ihaliee 'I'raining College l langu, he

as Constable at District Hannu. Ailer rendering move than three years service1
i

at Disirici; IPinnu. he was iranslcrrcd to Elite force Khyber PakJilunkhwa,1;1:
1

Peshawar am.1 as sucli was receiving training and almost spent one year and ^ 

live miiiiihs there. After gelling clcartincc ccrlifkate from Elite Porce 

i ieadquurier. Pcsiiawar he was iransl'eiTcd back to District Eannu, vide order 

dated 07.12.2(1! 7, !'hc appellant -got seriously ill vv.e.f 22.11.2017 to ;

I

i i

t
I

27.12.2017 and received trealincni iVom Medical OITiccr Incharge Central
!
I I,kiik Itaniui ibUowc.tl by ti snrgcry, l ie preierred an application lo his highup.s 

I'or gram of iiicdicMi lea.ve brU it was nut considered, and instead he was 

' proceeded against and removed from service.vide order dated 27.03.2018 by 

Ihc Dcnmy Coinnutrulanl Elite i'orcc: Khyber Pakhlunkhwa. In pursuance of 

order dtticd 07.12..2017 the appeilant had reported back lo Di-Sirict Bannci.

1-
<> I

i >t

r
j
■I

■?

5

sL When Disirici Police (■|riicer Eannu, ail of a sudden without any priori
I
ts information n.' ihe appclianl struck off/removed him from service'while'1

2■ niakijtg rcKrciicc to ciidorscmeiii No. -1626-3-1,0.il' order dated 27.03.2018 

vide Mad No. 39 Ko/n:uncha dated ! 5.10.2019. Vide letter dated 02.08.2019 ■
ra

atkiressCLl by Disirici Police DlEeer. Eannu to the Commtindant Elite.Force,
I? '90Kliyber Pakhumkiiwa. Peshawar il was mentioned that the appellant -wa.s
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• issued a clearance cernjicale dated 02.01.201 H by the Elite Establishment and 

he reponcil back in lOislrici Bannu and a new Belt Ko.l 145 was issued to him ■ 

while his previous idile i’oree Ik'l.l No.1449 was changed. 'I'hc District Police 

. Ol'ikcr Bannu requested Commandtint liliie Force (Respondent No.- 4) to

i

il-

W

order dared 27.03.2018 and appraise liLs oflioc accordingly. The ■ 

ippcllara; prc.l'ei'rcd dcpariincntal appeal to l^cgiuiial Police Officer, Rtuniu

communicated to him for' -

. reviewI

on

I ordei- . ^va.s28.01.2020 noas4
I lestoiLition/reiMsialenieiU ol his service ripoii wJlich IvPO l.iannu wrote ieUer 

daieti 10.02.2020 to DPO Bannu to provide his .service record but the .same 

not proviried. I■'ecling aggrieved against the impugned ex-partc action the
§

was
4
a

appeihmi llled-scrvice appeal.

c •
- Respondents were pin on notice who. submitted written replies/ • 

eoininenis on the. ;i|ipeaL We have heard the learned counsel for the appellant 

■ as well as the learned Assisiani Advocate Genera! and perused the case file

3

6-

l
:

v\ith eonueeted doeiiincnis in detail.9

;; *
ii 1,earned eoimse! for the appellant, contended that'Commandant Elite 

(respondei-u No. T] pas.scd the intpng*^^^^ order dated 27.U3.20k8 and

4. i
■1€-oree

0

Mad No. .39 dated 15.10.2019 wiihout communicating to the appellant. He

I'aiscd the question dial i!'.somclhing wrong vvas donc by the appclhiiit than 

why clearance eertiiicaic was issued by the Commandant Elite .Force .Khyber 

Pakhtunkiwva. lA'shawar, (.ssiiancc of clearance ccrtilicaie meant that no

3i .
1}

i

y
0

■ diseipiinarv proceedings were pending against him and hence there.was no
s

- iuslifeiition fn strike him. oIf or u-emovc him ifom service. He drew the
/

aiteiuion to Idler dated 10.U2.2020 of DPO Bannu addressed to. Deputy

Connnandanl Elite Force requesting him to .send service record of Uie •
,* *
3

— appellant lor li.iiihei- process, i'lirough another previous letter dated. I

q
*.?

vs

I
I,

' - i • -1*

J
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02.0H.r'0! 9. he btiii ruquusted the C{)mm!indant i'orcc lo review the order 

thiicd 27:02.201 M arid accordingiy appraise ihe DPC) Banau, but no action was. 

uikcii by respoiideni No. d on any olblhc leUers. The learned counsel furiher 

contended dial the Roia was an, evidence I'haL the appellant was

- perlorming hi.s reuuiar dulics al ihe i)riiec ol: BPO, Bannu and iherelbre, any . 

one sided or e.x-parle acuon against him had no subslance in the eyes’oiMaw. 

The lelie.r ill' District Police (Ji'iiccr-jiannu showed that his otTicc.was not 

disciplinai'v proceedings initiated against, him. Learned

•I
?
:• ■

\

>

i
\r
* inlinialed o\' any‘

h eoLinsc) tor rhe appellani argued that the appellant was seriously ill and

of medical leave w.c.t 22.11.2017 , toMibi'idiled uppliealiim lor grant 

27.12.20I7 buMhe same was not considered which’was against the law and 

medical leave siipiioried by relevant doeuments could not be denied.

f.
)■

rules as

l ie’invited Ihe ailemion towards the competent authority in case ol the 

appcllani ibi' taking action against him and which was the District Boiice 

and stressed that ilie oBiee ol’ Commandant iiititc Force, 

Klivbcr Pakhiunkhwa. Peshawar was not competent’to issue any order ot 

removal irom sci'vice against the appellant and requested I'or selling aside the 

iinpiiuned order wiih Hiri her direction to reinstate him w.e.I 15.10.201.9.

;
IT.

i. (BTicer Bannu
15

i' ip
f-r

A

/ !
4

The Ictirned Assistant .Advocate Cencral relorred to order dated0. n

* 27.03.20 IS and eonteiuled that charge sheet and summarY of allegations

issued to tlic appclh-ink and proper inquiry was conducted before any txinhcr 

action was taken, ional showcause notice xvas also issued but reply was I'onnd 

iinsaiisl'aeloi'y. 'hhe iippelhinr vvtis called in orderly room but. he tailed to 

appear aiu! hence a r.oliec was issued in local daily also. .Me was 61; the view

was •: \
I

i i

i
ihat entire proccLiiire hcu.1 been completed in the light oi rules betorc awarding|! I

■ ^major pciUlUy ol.’remowii from service. !I

»

V • to'• r':, I
1

ATTpBYpn ii
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I'rorn Ihc rcctirc! prcscnicd before us it is evident ihai the appellant was 

iriuislL-iTCci hack by oiTiec ofCommandani Elite .Force Khyber'Pakhtuiiklivyiu 

Peshawar lo Disirici. Itiiiinu on disciplinary grounds -vide order dated 

• 07‘. 12.2U 17. Discipliittuy- action w-as initialed against him by Deputy .

>!

i

■\

Coniniandaiii Id-iic t'orce' IChybcr Pakhiunkhwa vide order sheet dated. 

20,12.2017 iis' is evident from Ihe IcUcr of OPO iiannu'addressed toi

, (.ommiindant l-'liic l-'orcc. and the .same letter indicates that the Elite
i' 4r

l.islahli.shincni had is.sucd ilie id'C lo the appellant also, which according tof * /
% him was 'eonirarv to disciplinary rules as an inquiry had been initialed against 

him. lie wiis handeci over a clearance certiilcate on 02.0E2pl8 by Elite. 

I■.^lablishirlen^. li isytraiige lo noie that the office of Commandant Elite force 

tlid iu)i enlcr inio a,ny coriespondcnee with the l.)PO Eannii, being the parenl

I

o! rice of the appetlani and lienee ihc office of DPO Bannu remained-unaware

• oi'any dcparuncnial proceedings initialed against the appeilanf. 'i'he offieiai

>.on his iransfcr from the oi'licc of Commandant Elite force was repatriated on' 

t)7.12.2(.ll7 10 the office of I2PO Iiannu. The period of absence as show.n in

i

I
f) 1

ihc iirtpugncd ortlcr dated 27.03.2018 is 0''b01.2018 whereas the same order

i indicates that he remained absent from duty w.e.f 22.11.2017 lo 02.0L201.8

and rhal period I'f 4! days .has been treated as leave withoiu pay. The.

advertiscineni dated 02.03.2018 in daily Aaj indicates his continuous absence

from 22- i 1.2017. Record further indicates that service record of the appellani
t

as rcquesi.cd by !)!’(.) Bannu was .not provided by Commandant Elite force. •r

'Ihe available lecord llirdier indicates dial the appellant reported arrival in, •
a

foliec j.inc Bannu 20.02.20,18 and was'allolicd new belt no. 1145 and

hcMice he was on the slreiiglh oJ‘regular police of Disiricl .Bannu at the time of

I
issuing of impugned order dated 27.03.2018.

I

'

attb
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In view of ihe iibovc discussion we arrive al the conclusion that ther. • 7.t:•
Coinnuiiidani jhilc l-'orcc was not- competent for taking any 

cli.suinliruiry action against the appc'ilant and Hence order of removal trom 

passet! hv the Coiiimantlani Ivliic I'orce is against llic law and rules. In 

view !)i’ tbai the service appcal ol the appellanl is aliovved, and impugned 

-nrdei' itialcil 27.0.’.2(11 ft is set a.sidc and the respondents are 'directed-to 

rcin.sLatc the appellanl iVom the dale of his removal i.e lilO.2019 and allow ^ 

Jiiiuall back bciieliis as prayed lor. Parties arc left to bear their ovvii costs.

Offec of■ ■

;•
p:f-

i service0
E

b-

1,

f

i

c

C.Ain.sinri,
r

k, rroiHiuncuc! in open conn-in Peshawar and given under oyr-hands 
(jud sea! oj ihe I 'rihunal on f/iis <S'‘' dav of Sepfemher, 2022.■ -1

;:
t'

Member (B7)

r
(kO/Jjm RKHMAiN) 

MtnilVr (J)
..

r. I

-g’rt tS"-'-'■ .

'•far:/
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BETTER COPY

13'^ March 2023

Petitioner in person present. Mr. Asad Ali Khan, 

Assistant Advocate General alongwith Mr. 

Muhammad Farooq, DSP (Legal) for the respondents 

present.

Representative of the respondents provided 

office order dated 09.12.2022 through which the 

petitioner has been provisionally and conditionally 

reinstated in service and back benefits have been 

granted subject to provision of Affidavit. Copy of the 

same has been provided to the petitioner and he is 

satisfied. Judgment of the Tribunal stands 

implemented. Consign.

Pronounced in open court at Peshawar and given 

under my hand and the seal of the Tribunal on this 

13*^ day of March, 2023.

Sd/-

(Fareeha Paul) 

Member (E)
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BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBIINAf

PESHAWAR.

Appeal No.6333/2020

Zahid Khan s/o Abdur Rahim Khan 

Constable Belt NO. 1145, District Police Bannu 

R/o Ismail Khel, District Bannu......................... Appellant

Versus

Inspector General of Police, KP, Peshawar. 

Regional Police Officer, District Bannu.

District Police Officer, Bannu.

Commandant Elite Force, KP, Peshawar.

Deputy Commandant Elite Force, KP, Peshawar

1)

2)

3)

■ -4)

5) Respondents

\
Application for implementation of judgment/ . 

order of sei-vice tribunal dated 08.09.2022.

Respectfully Sheweth; '

That this Flon’ble Tribunal vide judgment/ order dated 08.09.2022 

accepted appeal of applicant/ petitioner. (Copy of judgment/ order 

dated 08.09.2022 is attached as Annexure “A”).

1)

2) That petitioner approached the concerned • authorities for the 

implementation of judgment/ order dated 08.09.2022 but the 

respondents implemented the order of this Hoif ble’Tribunal to the 

extent of reinstatement but the back benefits have not been paid and 

after reinstatement the salaries still not given to the appellant/ 
petitioner.



1
i.
I .3) That according to superior courts judgments every organ of the State 

as well as subordinate court of the country is bound to implement the 

judgment and order in its true letter and spirit.

■:

! 4) That justice demands that judgment of this Hon’ble Tribunal may 

please be implemented in true letter and spirit.

It is, therefore, humbly prayed that respondents may please be ' 

directed to implement the order/ judgment dated 08.09.2022 in true 

letter and spirit and all the benefits be awarded after the decision of 

the Hon’ble Tribunal.
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Zafar Ali Khan
Advocate High Courti

I

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and belief to ^

the best of my Icnowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal. ‘
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