
, BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.'>•
PESHAWAR.

Service Appeal No. 7360/2021

Javed Iqbal s/o Ghulam Qasim Ex-Head Constable, 
r/o Kalapani, Tehsil Paharpur, Dera Ismail Khan,

* ■

...(Appellant)

Versus.

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.I.Khan.
3. The District Police Officer, D.I.Khan ...(Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 1 to 3

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.
That the appeal is bad for misjoinder/non-joinder of necessary parties.
That the appeal is badly barred by law & limitation.
That the appellant has not come to the Honourable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct.
That the appellant has concealed the material facts from the Honourable 
Tribunal.
That the instant appeal is badly time barred.
That the instant appeal is not maintainable In its present form.

1.
2.
3.
4.
5.
6.

7.
8.

REPLY ON FACTS

1. Correct to the extent that appellant was enlisted in police departmental as 
Constable on 16.02.2002 and subsequently promoted the rank of Head 
Constable.

2. Correct to the extent that the appellant while posted at Hathala Check post 
PS/Kulachi It has been probed through secret, that he taking illegal gratification 
and passing smuggling gbod/vehicles in his jurisdiction. In this regard charge 
sheet aipngwith statement of allegation served.

3. That on the above, allegation departmental enquiry was conducted by DSP 
Kulachi DIKhan and the enquiry officer found him guilty. An opportunity of 
personal hearing was given to.the appellant but did not proved his Innocence. In 
the light of Finding report as well as p.ersonal hearing the allegation of taking 
illegal gratification established against the appellant, hence he was awarded 
major punishment of reduction in rank from Head Constable to Constable vide 
OB No. 2214, dated 16.10.2020 in accordance with law/rules.

4. Correct to the extent that the departmental appeal of appellant was rejected by 
the appellate authorities Respondent No. 1 & 2, after observing all codal 
formalities.

5. That in view of above, the instant appeal is not maintainable'on the following 
grounds.

A



REPLY ON GROUNDS
A. Incorrect. The orders passed by departmental authorities are legal, lawful, based 

on facts and in accordance with law/rules.

B. Incorrect. All the codal formalities have been observed by Respondent No.3 and 
allegation of illegal gratification was proved against appellant during the course 
of Inquiry.

C. Incorrect. Ample opportunities of personal hearing was given to appellant by the 
Respondents but did not proved his innocence.

D. Incorrect. All the codal formalities i.e. charge sheet, show cause notices & 
personal hearing have been observed, but the appellant failed to prove his 

innocence.
E. The Respondents also seek permission to produce additional documents/grounds 

at the time of arguments.

PRAYER

It is, therefore, humbly prayed that in the light of parawise comments, the Appeal 

of the Appellant which is devoid of legal footings and merits may graciously be 

dismissed.

Inspector^nen J of Police,
Khyber Pakntunkhwa, Peshawar 

(Respondent Noll)

Regional Police Officer, 
Dera Ismail Khan 

(Respondent No.2)

Distrin Policrafficer, 
Dera Ismail Kban 

(Respondent No.3)



t BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 7360/2021

Javed Iqbal s/o Ghulam Qasim Ex-Head Constable, 
r/o KalapanI, Tehsil Paharpur, Dera Ismail Khan, ...(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.l.Khan.
3. The District Police Officer, D.l.Khan ...(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the 

contents of comments-written reply to Appeal are true & correct to the best of our knowledge 

and nothing has been concealed from this Honourable Tribunal.

Police,Inspector
Khyber Pakl^tunkhvAfa, Peshawar 

(Respondent No.l)
\i \

A
Regional Police Officer, 

Dera Ismail Khan 
(Respondent No.2)

Distrik Polic^OTicer, 
Dera Ismail Iwan 

(Respondent n\.3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 7360/2021 .

Javed Iqbal s/o Ghulam Qasim Ex-Head Constable, 
r/o Kalapani, Tehsil Paharpur, Dera Ismail Khan, ...(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.I.Khan.
3. The District Police Officer, D.I.Khan ...(Respondents)

AUTHORITY

We, the respondents do hereby authorised Inspector/Legal, DIKhan to 

appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is 

also authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

Inspectoy 0ene 'b\ of Police, 
Khyber Pakhtunkhwa, Peshawar

(Respondent No.l)

Regional Polic0 Officer,
Dera Ismail Khan 

(Respondent No.2)

District Poli^Officer, 
Dera IsmailVhan 

(Respondent No.3)
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OFFICE OF THE 

DISTRICT POLICE OFFICER 
DERA ISMAIL KHAN

Tel: (0966)9280062 
Fax (0966)9280293

i V

N0.5415/EC dated 24/08/2020

ORDER

This order will dispose of Show Cause Notice against 
Head Constable Javed No.1084 of this district Police, under the Khyber 
Pakhtunkhwa, Police Rules, 1975 (amendment 2014) on the following 
allegations:-

1

i 1
i

As reported by Moharrir PS/Kulachi, DlKhan, vide DD No.1T; 
dated 21.05.2020, It has been noticed through reliable source/secret 
information that he while posted afCP Hathala, PS Kulachi, He Involved 
himself in getting illegal gratification from general public. His this act being 
corrupt officer shows negligence and professional gross misconduct on 
your part.

He was served with Show Cause Notice, reply of the Show 
Cause Notice was received and found unsatisfactory.

He was summoned in Orderly Room to provide lawful 
opportunity of hearing. The official was heard in person in Orderly Room 
and afforded opportunity of defence.

From the perusal of the relevant record shows, the accused 
official is found guilty of the charges levelled against him and with 

' genuine explanation from the hearing of the defaulter, I am satisfied that 
the charges of misconduct stand proved against him

Therefore, in exercise of powers conferred upon me under the 
ibid rules I, Capt. ® Wahid IWehmood, District Police Officer, Dl Khan, 
award him Minor Punishment of 15-davs quarter guard with immediate
effect.
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O.B No.
Dated 1^9 12020W

Ki
I^EHMOQD, PSP 

Distric^Pollce Officer,
'1^ Ismail Khan

Capt:

• M
MS
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SCN Ho.217

NO.5402/EC 

Dated 22/08/2020
\

OFFICE OF THE DISTRICT POLICE OFFICER DIKHAN

SHOW CAUSE NOTICE

(Under Rule 5f31 KPK Police Rules, 19751

1. That You Head Constable Javed Wo. 1084 have rendered yourself liable 

to be proceeded under Rule 5 (2) of the Khyber Pakhtunkhwa, Police Rules 

1975 (Amendment 2014) for following misconduct;

ils reported by MoHarrir PS/Kulachi, DIKhun, vide DD 
No.ll dated: 21,05.2020, it has been noticed through reliable 
source/secret information that you while posted at CP Hathala, PS 
Kulachi, you involved yourself in getting illegal gratification from 
general public. You’re this act being corrupt officer shows negligence 
and professional gross misconduct on your part.

2. That by reason of above, as sufficient material is placed before the 

undersigned, therefore it is decided to proceed against you in general 

Police proceeding without aid of enquiry officer;

3. That the misconduct on your part is prejudicial to good order of discipline 

in the Police force.
4. That your retention in the Police force will amount to encourage in efficient 

and unbecoming of good Police officers.
5. That by taking cognizance of the matter under enquiry, the undersigned 

as competent authority under the said rules, proposes stern action against 

you by awarding one or more of the kind punishments as provided in the 

rules.
6. You are, therefore, called upon to show cause as to why you should not be 

dealt strictly in accordance with the Khyber Pakhtunkhwa Police Rules,
1975 (Amendment 2014) for the misconduct referred to above.

7. You should submit reply to this show cause notice within 07 days of the 

receipt of the notice failing which an ex-parte actio; .11 be taken against
you. a
You are further directed to inform the undersigifed th it you wish to be 

heard in person or not. 1
Grounds of action are also enclosed with this notice

8.

9.

DISTRIC^OLICB OFFICER, 
/^DIKHAN

Scanned with CamScanner
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OFFICE OF THE DTSTRICT POLICE OFFICER DIKHAW

GROUNDS OF ACTION

That You Head Constable Javed No. 1084 committed following 

misconducts:-

repoHed by Moharrir PS/Kulachi, DJKhan, vide DDNo.ll r 
dated: 21. OS.2020,/ it has been noticed through reliable 

source/secret information that you while posted at CP Hathala, PS 

Kulachi, you involved yourself in getting illegal gratification from 

general public. You’re this act being corrupt officer shows negligence
professional gross misconduct on your part.

By reasons of above you have rendered yourself liable
5 (2) of the Khyber Pakhtunkhwa PoUce Rules 1975 

these ground of action. i

proceeded under Rule 

me ndment 2014), hence

DIS'^IC UCE OFFICER, 
C^DIKHAN

• 'J

■
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OFFICE OF THE
district police officer 

dera ismAil khan
Tel: (0966) 9280062 
Fax (0966) 9280293

DatedJOnO!^
No. 6409/EC,

ORJDEJR

ThH order -I * P°“

„o.do„

that while he posted at CP
of smugglers ana

.AnHe was served with charge sheg/stymerit^o^^
enquiry was conducted into he ^^erJhrough^Mr.^.-—^^ 

fiDPO/Kulachi Circle Dj hie findina report in
nS'HrrcL^M. ,d .orrnd ddW o,

the

Therefore, StefPolicrofficerDi Khan, award him
Sl'^'p^unfsfmerof redaction in'rank from Head»We.to the rank of 
^^^a^with immediate effect. / \

IOB No 

Dated. /d /10/2020. >1VIEHM00D, PSP 
olice Officer, 

^//p-tJera Ismail Khan

Capt: ® WAHI 
/^DistriflH

i

■'T.

i
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c/s No.24i

Office of the 

District Police Officer, 
DiKhan

Voted22/08/2020^0,5398/TC

DISCIPLINARY ACTION

CAPT ® WAHID MEHMOOD« DISTRICT POLICE OFFICER. 
DIKHAN as competent authority, am of the opinion that HC Javed No. 1084 have 
rendered yourself liable to be proceeded against departmeritally under Khyber 
Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have committed the 
following acts/omissions.

I,

STATEMENT OF ALLEGATIONS
It has been probed through secret, that while you posted at CP 

Hathala PS Kulachi you involved yourself with links of smugglers and 
passes^uggling goods/vehicles by taking illegal gratifications. This act 
on t^tfypart amounts to gross misconduct and lack of interest in 
official duties which is punishable under the rules. '

i

•i

2. For the purpose of scrutinizing the conduct of 
said accused with reference to the above allegations DSP Kulachi 
is appointed as enquiry officer. The enquiry officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of the 
receipt of this order, recommendations as to punishment or other appropriate 
action against the accused official.

1

The accused official shall join 
date, time and place fixed by the enquiiy officer.

oceeding on the

DISTRICTJ^PEICB OFFICER, 
>^IKHAN1.

% No. 5399-5400/EC, dated 22/08/2020.
Copy of above to:-
DSP Kulachi;- The Enquiry Officer for initiating proceedings against 
the accused under the provisions of Police Rule-1975.
The Accused officer:- with the directions to appear before the 
Enquiry Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

1,

2.

,€

Scanned with CamScanner
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Office of The 

District Police Officer, 
Dl Khan

T>atecC 22/08/20203^0.5398/XC

CHARGE SHEET.

CAPT ® WAHID MEHMOOD. DISTRICT POLICE OFFICER,I,
DIKHAN, as competent authority under Khyber Pakhtunkhwa Police Rules 
(amendments 2014) 1975, am of the opinion that you HC Javed No. 1084 
rendered yourself liable to be proceeded against, as you have committed the 
following act/omissions within the meaning of Rule 3 of the Police Rules 1975.

It has been probed through secret, that while you posted at CP 
Hathala PS Kutachi you involved yourself with links of smugglers and 
passes smuggling goods/vehicles by taking illegal gratifications. This act 
on their part amounts to gross misconduct and lack of interest in their 
official duties which is punishable under the rules.

By reasons of the above, you appear to be guilty of misconduct 
under Rule 3 of the Rules ibid and have rendered yourself liable to all or any of 

the penalties specified in the Rule 4 of the Rules ibid.

2.

You are, therefore, required to submit your written statement 
within 07days of the receipt of this Charge Sheet to the enquiry officer.

Your written defense if any should reach the Enquiry Officer 

within the specified period, failing which it shall be presumed that you have no 

defense to put in and ex-parte action shall be taken against you.

3.

A statement of allegation is enclosed.4.

CT POLICE OFFICER, 
(^DIKHAN

DI

Scanned with CamScanner
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181 CRD. Inquary Reader DSP Kulachi Sana Ullah Khan CDR HC Ihsan Ullah 936M

o
c/ caI oLocation of ACali TypeA B IMEi Date Time SECs c/3
B31 HATH ALA TANK ROAD KULACHI3467S45919 3427994782 35553410572343 8/1/2020 0:00 1:30:17 AM INCOMING cd

67 Khan market Pakistan. Kulachi,3467845919 3465679462 35553410572343 8/1/2020 0:00 O6:02:42 AM OUTGOING
19 Khan market Pakistan, Kulachi.3467845919 3449005192 35553410572343 8/1/2020 0:^ 8:45:23 AM OUTGOING

■5Khan market Pakistan. Kulachi.3467845919 3418750295 3555S410572343 8/1/2020 0:00 638:46:31 AM OUTGOING
Muhallah Shelkhi Gate, Kulachi3467845919 ■O3452737329 8/1/20200:0035553410572343 8:48:09 AM OUTGOING 84
Khan market Pakistan. Kulachi. c3467845919 8/1/20200:00 733449509692 35553410572343 8:50:51AM OUTGOING c
Khan market Pakistan, Kulachi, CO553467845919 8/1/2020 0:00 8:52:27 AM OUTGOING3469490936 35553410572343 o
Muhallah Shelkhi Gate. Kulachi c/38/1/20200:00 8:53:42 AM OUTGOING 323467845919 3452737329 35553410572343

0 Muhallah Sheikh! Gate. Kulachi8/1/2020 0:00 9:10:09 AM INCOMING SMS355584105723433467845919 3419395366
0 Muhallah Shelkhi Gate. Kulachi8/1/2020 0:00 9:11:39 AM INCOMING SMS3467845919 355584105723433419228606
0 Muhallah Shelkhi Gate, Kulachi9:11:42 AM INCOMING SMS8/1/2020 0:00355584105723433467845919 3419228606
0 Muhallah Shelkhi Gate, Kulachi9:11:49 AM INCOMING SMS8/1/2020 0:00355584105723433467845919 3419228606
0 Muhallah Sheikh! Gate, Kulachi9:11:50 AM INCOMING SMS8/1/2020 0:00355584105723433467845919 3419228606
94 Khan market Pakistan, Kulachi,9:35:14 AM INCOMING8/1/2020 0:00355534105723433467845919 3449509692
95 Khan market Pakistan, Kulachi,10:21:51AM INCOMING8/1/2020 0:00355534105723433467845919 3449005192
94 Khan market Pakistan. Kulachi,10:52:42 AM OUTGOING8/1/2020 0:00355534105723433467845919 3452737329*
104 Khan market Pakistan, Kulachi.11:30:14 AM INCOMING

1:33:36 PM INCOMING SMS
8/1/2020 0:00355534105723433467845919 3465559020f

0 Khan market Pakistan. Kulachi.8/1/2020 0:003459875007 355584105723433467845919
Khan market Pakistan, Kulachi, 
Khan market Pakistan. Kulachi,

01:33:38 PM INCOMING SMS8/1/2020 0:003459875007 355534105723433467845919
01:33:40 PM INCOMING SMS8/1/20200:00355584105723433467845919 3459875007
0 Khan market Pakistan, Kulachi,2:09:24 PM INCOMING SMS8/1/2020 0:003327710734 355584105723433467845919
0 Khan market Pakistan, Kulachi,3:49:07 PM INCOMING SMS8/1/2020 0:003555341057234334279858493467845919
0 Khan market Pakistan, Kulachi.3:49:10 PM INCOMING SMS8/1/20200:003427985849 355534105723433467845919
0 Khan market Pakistan, Kulachi,3:49:12 PM INCOMING SMS8/1/20200:003555341057234334279858493467845919
96 Khan market Pakistan, Kulachi,4:46:45 PM INCOMING8/1/2020 0:003459872515 355584105723433467845919
93 Khan market Pakistan, Kulachi,8/1/2020 0:00 4:52:39 PM INCOMING35553410572343

35558410572343
34436735973467845919

746 Khan market Pakistan, Kulachi,8/1/2020 0:00 4:56:07 PM INCOMING34436735973467845919
Muhallah Shelkhi Gate, Kulachi8/1/2020 0:00 5:15:27 PM INCOMING 733555841057234334494907303467845919
Muhallah Sheikhi Gate, Kulachi8/1/2020 0:00 5:16:30 PM INCOMING SMS 03555841057234334598700803467845919
Khan market Pakistan, Kulachi,8/1/2020 0:00 5:23:47 PM INCOMING SMS 03555841057234330390197333467845919
Khan market Pakistan, Kulachi,8/1/2020 0:00 5:23:54 PM INCOMING SMS 03555841057234330390197333467845919
Muhallah Shelkhi Gate, Kulachi8/1/2020 0:00 6:18:43 PM INCOMING35558410572343 4834527373293467845919
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? . OFFICE OF THE 
REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN 
REGION

I

Ofncn bt:~^^jFOr[j:ilkhan
Dy.. /EC.

/20i^

No. Ml/ yes, Dated DiKhan the /5/01/2021

This order is aimed to dispose of the departmental appeal of 
^ad Constable Javed No.l084 (Now Constable! of District Police D.I.Khan against the 
Major Punishment order i.e. Reduction in rank from HC to Constable by DPO D.t.Khan 
vide OB No.2214 dated 16.10.2020, on the score of following allegatioris:

Facts of the case are that it has been probed through secret, he while 
posted at Check post Hathala PS Kulachi, he involved himself with links of smugglers and 
passes smuggling goods/vehicies by taking illegal gratifications.

He was issued charge sheet and proper departmental proceedings were 
initiated against him. Enquiry into the matter was conducted by Mr. Khalid Mehmood. 
DSP Kulachi Circle DI Khan who submitted his findings report that in which he stated 
that the above liamed Head Constable is found guilty of the charges leveled against him. 
Hence, DPO DIKhan has passed the order dated 16.10.2020.

He preferred an appeal to the undersigned on 12.11.2020 against the 
order of DPO DIKhan. His appeal was sent to DPO DIKhan for comments and to provide 
his service record vide this office Endst: No. 9733/ES dated 16.11,2020. DPO DIKhan vide 
his office memo: No. 6991/EC dated 25.11.2020 has furnished the comments on the 
subject appeal.

The undersigned perused the file of the appellant thoroughly as well as 
heard him in person in Orderly Room dated 06.01.2021. As per findings report of Inquiry 
Officer and also confirmed from E.O for his involvement by taking illegal gratification 
from smugglers. Tfi

Therefore, I, YASEEN FAROOQ, Regional Police Officer, Dera Ismail Khan, 
in exercise of the powers conferred upon me under Rule-ll(4)(a) of Police Rules 1975 
amended 2014, uphold the Major punishment of reduction in rank from Head Constable 
to Constable awarded by DPO D.I.Khan and his appeal is hereby rejected being

meritless.

V
(YASEEN FAROOQ) PSP
REGIONAL Police Officer 

^ERA Ismail Khan

^^5 i3joi
Copy of above is sent to the DPO D.I.Khan alongwith service records

rfice memo: NO.

.. ^/ES
NO-

■fi!

(YASEEN FAROPQ) PSP
o/—y?/ Regional Police OFFICER 

^ ^Dera Ismail Khan

0m if

i/! /)
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/ . ifJIlNferECTOR GENERAL OF POUCE
/77/.4| i'jM *! / KHYBERPAKHTONKHWA 

V PESHAWAR.
/21, dated Peshawar the //ij?/2021.

OFFICE OF THE

\No.
S'

"Hi ORDER■<>

- tliis'tfder is hereby passed to dispose;of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Polic^ Rule-1975 (amended 2014) submitted by Constable Javed Iqbal No. 1084 (the then

" ‘ I •

Head Constable). The petitioner was awarded penalty of reduction in rank from Head Constable to the 
t ' I ^

rank^ of Constable by District Police Officer, D.I.KKan vide OB No. 2214, dated 16.10.2020 on the
allegations that he while posted at.check post Hathala Police Station Kulachi.'was involved himself with
links of smugglers 'and passes smuggling goods/vehicles by taking illegal gratification. His appeal
rejected by Regional Police Officer, D.I.Khan vide order No. 244-45/ES, dated 13.01.2021.

Meeting of Appellate Board was held on 22.06.2021 wherein petitioner was heard in person.

During hearing petitioner contended that he is innocent and the allegations against him are baseless.
Tlie Board see no ground and reasons for acceptance of his petition, therefore, the Board

decided that his petition is hereby reiected. .j UhBf\
----------------------------
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Sd/.
KASHIFALAM, PSP 

Additional Inspector Genera! of Police, 
’ HQrs: Khyber Pakhtunkhwa, Peshawar.

;;

No.
Copy of the above is forwarded to the:

1. Regional Police Officer, D.I.Khan. One Seri/icc Roll and one Fauji Missal alongwith copy of
: !

complete enquiry file of the above narned FC received vide your office Memo: No. 1399/ES, 
dated 02.04.2021 is returned herewith for your office record.

2. District Police Officer, D.I.Khan.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

0^£

IM- :han) Pi(IRF
AIo/E^blj4hment,

For Inspector p^eral ofPolice, 
Khyber Pakhtunl^a, Peshawar.
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All communications should 
be addressed to the Registrar 
KPK Service Tribunal and 
not any official by name.
Ph:- 091-9212281 
Fax:-091-9213262

KHVbeR PAKHTUNK«rA 

SERVICE TRIBUNAL, PESHAWAR

IS^'IS /ST Dated/2023No.

To/

The District Police Officer, D.I Khan.

niDGMENT TN SERVICE APPEAL NO. 7360/2021 TITI^ 
TAVTD lOPAT. VERSES INSPECTOR GENERAL OF 

POLICE AND OTHERS,

SUBJECT

directed to forward herewith a certified copy of judgment dated 

16.05.2023, passed by this Tribunal in the above mentioned appeal for compliance.
I am

Enel. As above.

(AAMIRFAROOQ) ■ 
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


