BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No 7252 | /2021

Farhad Khan, Ex. District 'Comptroller of Accounts, Bannu, Resident of Village Basia
Khel Surani, Post Office Toorka District, Bannu.

(Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar o

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment

Department, Civil Secretariat, Peshawar.

4.  The Secretary to Government of Khyber Pakhtunkhwa, Flnance
Department, Civil Secretariat, Peshawar. '

W

(Respondents)

APPEAL UNDER SECT!ON-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE NOTIFICATION NO.SO(ESTT)FD/1-55/2018/PSB DATED 21-05-2021,
WHEREBY AN OFFICER JUNIOR THAN APPELLANT WAS PROMOTED AS DISTRICT
COMPTROLLER OF ACCOUNTS BPS 19 AND THE APPELLANT BEING SENIOR
IGNORED/DEPRIVED OF SUCH PROMOTION..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE _TRIBUNAL
PESHAWAR

Appeal No 7521 12021

Farhad Khah, Ex. District Comptroller of Accounts, Bannu, Resident of Village
Basia Khel Surani, Post Office Toorka District, Bannu. Khyber Pakhtuiinw

Service Tribun:)

(Appellant)" w2672~

VERSUS Dmie/ﬂ/éu

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment

Department, Civil Secretariat, Peshawar.

4. The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

w N

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE  TRIBUNAL ACT 1974 AGAINST THE NOTIFICATION
NO.SO(ESTT)FD/1-55/2018/PSB DATED 21-05-2021, WHEREBY AN
OFFICER JUNIOR THAN APPELLANT WAS PROMOTED AS DISTRICT
COMPTROLLER OF ACCOUNTS BPS 19 AND THE APPELLANT BEING
SENIOR IGNORED/DEPRIVED OF SUCH PROMOTION..

PRAYER IN APPEAL ..

ON_ACCEPTANCE OF THIS SERVICE APPEAL THE RESPONDENTS MAY
VERY GRACIOUSLY BE DIRECTED THAT THE APPELLANT MAY ALSO BE
ALLOWED THE PROFORMA PROMOTION ALONGWITH ALL BACK BENEFITS
FROM THE DATE OF ENTITLEMENT/AVAILABILITY OF HIGHER POST OF
DISTRICT COMPTROLLER OF ACCOUNTS BPS-19.

FACTS OF THE APPEAL:
RESPECTFULLLY SHEWETH:
!edto-ﬁay
~ 1. That the appellant was a member of the service cadre of Treasuries and Accounts,
Hf” Khyber Pakhtunkhwa, who was lastly holding the post of District Accounts Officer
3 ?f@{ r :;7 (BPS-18} and on the basis of seniority cum fitness, was due for promotion to the post
& of District Comptroller of Accounts BPS-19. -
o /E‘E‘ 2. That during August 2018, the appellant, instead of reqular promotion against the
@? T vacant” post was posted as District Comptroller of Accounts (BPS-19),_Bannu, in fis
8 § own pay scale vide Office Order No.SO(ESTT)FD/1-4/2018/P.T dated 31, 08 2018 (A
B 2 copy of the office order dated 31.08.2018 is at annex-A).
D g- 3. That the appellant was at S. No. 3 of the Seniority List_of District Accounts-Officers .
a ¢ BPS-18, as T stood on 31.12.2019 and 3 posts of District Comptroller of Accounts

gs -19 were also vacant, as evident from the seniority list of District Comptroller of

N
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Accounts BPS-19, as it stood on 31.12.2020(Copies of both the seniority lists of
DAOs & DCAs are at annex B&C). |

4. Thatin sprte of eligibility of the appellant towards his promotion as DCA BPS-19
agarnst the vacant posts no arrangements for holdmg meetrng of the Provrncral
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5. That during July, 2020, the appellant preferred an _application, requesting for
convening_meeting_of the PSB for his reqular promotron as District Comptroller. of

Accounts BPS-19, clear/y mentronrng that he was going_to retire after_6_months
on 01.02.2021 but n spite of that his case was nof processed,__resultantly he was

deprived of his due right of promotion as Drstrrct_@nqptrgller of AccountsBPS-19

(Copy of application along with Director Treasuries & Accounts Khyber Pakhtunkhwa
letter dated 21.07.2020 are at annex-D&E).

6. That in spite of all that neither meeting of the PSB was held or appellant promoted nor
was given any response towards_his.application for promotion and accordingly the
appellant retired as Drstnct Comptro!!er of / Accounts, Bannu w.e.f 02.02.2021 in his

own pay . scale BPS -18( Copy of the retirement order is at annex-F)

7. That finally meeting of the PSB was.held after retirement of the appellant and one Mr.

Rab Nawaz Ex-Treasury Officer BPS-18, wﬁo‘vra—s due for promotron during his
Service, was considered and al/owed promotion w.e.f 28.04.2021 i.e. one day before
hrs retrrement on notional basis, vide Notification No.SQ (ESTT)FD/1-55/2018/PSB

dated 21.05. 2021 The said order is quite silent about fate of the promotion case of

appellant (A copy of the order datad 21.05.2021 is attached at annex- G).

A =S

8. That against such order of promotion of a junior one and ignoring/deprivation of
appeli?ﬁt from his due rrght of promotion against the post of District Comptroller of
Accounts BPS-19, without any Tfault on his. part, a Departmental
Appea!/Representatron was preferred before the competent authority on 08.06.2021

(Copy of the appeal/Representation dated 08.06.2021 is aftached at annex-H).

9. That no_any response has been received from the competent authority. towards._his
Departmenta/ Appeal/Representatron dunng the statutory period of 90 days, hence
the instant Servrce Appeal inter alia on the following grounds:-

| st G

GROUNDS OF THE APPEAL

1 That the appellant has not been treated in accordance with law and his rights secured
and guaranteed under the law and constitution have badly been violated as there was no
any fault on the part of appellant, for holding the meeting of PSB at a belated date/after
retirement of appellant rather it was the responsibility of the concerned authorities to hold
it at an early date, therefore the appellant cannot be penalized for the fault of others.

2 That the Provincial Selection Board, while depriving the appellant from his due right of

promotion, has not given any reason or justification for ignoring the appellant as it is quite
unjust and against the natural justice to punish the appellant for the fault of others

towards non placing the case before the PSB well in time or holding the meeting of PSB
at a later date,
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That action of the respondents’ are discriminatory in nature as the appellant, being
similar placed person has differently been treated and deprived of the rights, allowed to
another employee of the same status.

That case and circumstances of the appellant is similar and identical with that of the
retired officer, who has been allowed promotion after retirement. The appellant, who also
belongs to the same service cadre was senior than above named officer and eligible for
promotion in the same manner but deprived of his due right of promotion. The natural
justice demands that the appellant may also be given the same treatment and allowed
Proforma promotion from the date of its admissibility.

That there were 3 vacant posts of District Comptroller of Accounts (BPS-19) as on
31.12.2020, as evident from the seniority list of District Comptroller of Accounts, vide
Finance Department Notification No.SO(ESTT)/FD/1-45/2020/S.List dated 05.03.2021,
which on retirement of one Saeed-ur-Rehman DCA on 10.01.2021 increased by another
one and total vacant posts became 4. The appellant at S.No. 3 of the seniority list of
District Accounts Officers, was fully eligible for promotion to the post of District
Comptroller of Accounts BPS-19 (Copies of the seniority lists of DAOs & DCAs are
attached as annex-B&C).

That the appellant was in promotion zone and that was the reason that he was posted as

District Comptroller of Accounts BPS-19, but in own pay scale, vide Office Order
No.SO(ESTT)/FD/1-4/2018/P.T dated 31.08.2018. After posting against the higher post
of DCA in own pay scale, no further action was taken for reqular promotion of the
appellant in spite of availability of posts and fulfilling eligibility criteria.

That name of the appellant was appearing at Serial No.3 of the seniority list and was due
for promotion as District Comptroller of Accounts BPS-19 on regular basis since long.
The appellant also preferred an application for arranging the meeting of PSB towards his
promotion as DCA BPS-19, clearly mentioned therein that he is going to retire on
attaining the age of superannuation but still his case could not be finalized or promoted
till his retirement on 02.02.2021.

That it is evident that the appellant was due for promotion as District Comptroller of
Accounts BPS-19 during the period of his active service, against the clear cut vacant
posts of DCA, but due to non-holding of meeting of the Provincial Selection Board, his
promotion case could not be finalized till the date of his retirement on 02.02.2021.

That in accordance with Rule 17 of the Fundamental Rules, the retired Government
servants, who were eligible for promotion, prior to their retirement but could not avail the
benefit, have specifically been provided the benefit of Proforma promotion along with
arrears of pay and allowances (Copy of FR-17 is attached as annex-1).

10 That the appellant cannot be penalized for any delay caused due to any administrative or

other reasons. In certain cases, the honorable Khyber Pakhtunkhwa Service Tribunal and
Supreme Court of Pakistan have held that promotion will take place from the date when
such higher post became vacant/available.

11. The honorable Supreme Court of Pakistan in the judgement contained in 2013 SCMR

544 has held entitled the employees from the date when the vacancy was available.
Similarly in another case, reported in 2016 SCMR 871, the honourable court also held
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that proviso to FR-17 entitles the Petitioner for Proforma promotion as well as authorizes
the competent authority to give proforma promotion to the Petitioner after retirement.

12 That on allowing the antedated promdtion from the date of eligibility, there would be no

effect on the rights of others. It will only benefit the appellant for higher pay scale for a
few months and increase in pension.

In light of above detailed submissions, the honourable tribunal is requested
that on acceptance of this service appeal, the respondents may very graciously be directed
for promotion of appellant from its due date with all back benefits. .

ol ﬁ

APPELLANT _

.

Through )

asood Khan

Advocate Hi ourf, Peshawar
Malik angir Khan
Advocate High Court, Peshawar

AFFIDAVIT

| Mr. Farhad Khan, Ex. District Comptroller of Accounts, Bannu, do hereby solemnly affirm and
declare on oath that contents of the above noted appeal are true and correct to the best of my

knowledge and belief and nothing has wrongly been stated or concealed from this Honourable
Tribunal.
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OFFICE ORDER

NO:SQ(E: FD/1-4/:
Pakhtunkhwa has been
Treasury Establishment K

8/P.T/. The com

pleased to order

petent  authori

Posting / Transfi
hyber Pakhtunkhwa With immediat

FINANCE DEPA

Dated Pesh: the 31-08-2018

-

e

GOVERNMENT. OF KHYBER PAKHTUNKHWA

RTMENT

ty Chief Minister, Khyber
er of the following officers of
e effect in the public.interest:-

S.# | Name & Designation From To Remgrks

1 I'™r. Said Akbar District . District Against the vacant |
District Comptroller Comptroller of Comptroller of post.
of Accounts ( BS-19) Accounts, Accounts,

Kohat Peshawar , .

2 Mr. Mir Zali Khan District District Vice S.# No.1
District Accounts Comptroller.of Comptroller of
Officer (8S-18) Accounts. Accounts, Kohat _

Bannu (0PS) (OPS)
73 " | Mr. Farhad Khan District District Posted as DCA (BS-19) .

. District Accounts Accounts Comptroller of in own pay & scale

~ | Officer (BS:18) Officer Lakki | Accounts Banny Vice S:# No.2
Marwat (OPS)

4 | Mr. Amir Tayyab District District Posted as DCA (BS-19)

Hussain Shah, Accounts Comptroller of in own pay & scale
District Accounts Officer Accounts Swat Against vacant post
Officer (BS-18) Charsadda. (OPS) ) _ :

5 [Mr Muhammad'Farooq o/o District | District Accounts Posted as DAO-in own
Assistant Treasury Accounts Officer Lakki -pay & scale Vice
Officer (BS-17 Officer Tank Marwat (OPs) ! S.# No.3

6 | Mr. Shabir Azam Accounts District Accounts Repatriated from
Assistant Treasury Officer Officer Kohistan Direjc‘tora‘t'e of Food
Officer (BS-17) Directorate of (OPS) Deptt: and posted as

Food Khyber DAO[Kohistan'in own
Pakhtunkhwa pay & scale Vice
(on deputation S.# No.7

7 Mr. Roohullah, District District Accounts
Assistant Treasury Accounts Officer Vice S.# No.4
Officer (BS-17) Officer Charsadda

Kohistan (OPS)
(OPS). , e
SECRETARY TO GOVERNI\':*IENT OF %
KHYBER PAKHTUNKHWA .
) - FINANCE DEPARTMENT ,‘}5‘68 ¢,
Endst: No: SO(Estt)1-4/2018/P.T. p

Copy forwarded to

HoVvENIMAWN -

bt

Office Order file,

E.Name, Office Qrder( P

The Secretary to Govt:of Kh
The Accountant General, Kh
The Director Treasuries and Accounts Khyber. Pakhtunkhwa
The District Comptroller of Accounts, Bahri,
The District Accounts Officers, Lakki M
PS to Secretary, Finance Department,
PS to Special Secretary, Finance D
PA to Addl: Secretary (Admn), Fi
PA to Dy:Coordinator (PIAQ),
Officers concerned.

the:-

Dated 31-08-2018

yber Pakhtunkhwa, Food Department,
yber Pakhtunkhwa, )

epartment,
nance Department.
Finance Department.

. » Peshawar,
u, Swat, Kohat & Peshawar.

arwat, Charsadda, Tank & Kot)’ml

rn 2N
g
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
FINANCE DEPARTMENT

Finance Department Civil Secretariat Peshawar http://www.financekpp.gov.pk  facebook.com/GoKPFD twitter.com/GoKPFD

No:SO(ESTT)FD/1-45/2020/S.List Dated Pesh: the 05-03-2021

To

The Director,
Treasuries & Accounts,
Khyber Pakhtunkhwa,
Peshawar.

Subject:  FINAL SENIORITY LISTS OF DISTRICT COMPTROLLER OF
ACCOUNTS (BS-19), DISTRICT ACCOUNTS OFFICER

TREASURY OFFICERS ' (BS-18), OF __ TREASURY

ESTABLISHMENT, KHYBER PAKHTUNKHWA

I am directed to refer to the subject noted above and to enclose
herewith final seniority lists of District Comptroller of Accounts (BS-19)/District
Accounts Officers / Treasury Officers (BS-18) ‘as stood on 31-12-2020 for
information and further circulation amongst ail concerned.

Encl: As above. .
_ R Se Offi Ié[;n/‘f?))(M

Endst: No: & Date even

Copy forwarded for information to the:-

1. PAto Addl: Secretary (Admn:), Finance'Departm'ent. e
2. PA to Provl::Coordinator(PIAC), Finance Department.

| a -
\) N Section Officer(Estt-I)
A@\Wm |

et


http://www.Financeknn.onv.rik

NO.SO(ESTT)FD/1-45/S.L/DAOs/2020/ In pursuance of Sub
Pakthunkhwa Act No.XVIill of 1973) read with Rule 17 of Khyber Pakthunkh

competent authority has been pleased to order issuance of final seniority list (as it stood on 31.12.2020) of the

GOVERNMENT OF KHYBER PAKH | UNKHW." /7

FINANCE DEPARTMENT .
Dated Peshawar the 04-02-2021'%/ 7

18) belonging to the Treasury Establishment, Khyber Pakhtunkhwa for information of all concerned.

¢

—section (I) of Section 8 of the Khyber Pakthunkhwa Civil Servant Act, 1973 (Khyber
wa Civil Servants (Appointment, Promotion& Transfer) Rules, 1989, the -
Treasury/District Accounts Officers (BS-

FINAL SENIORITY LIST OF DISTRICT ACCOUNTS OFFICERS / TREASURY OFFICER (BS-18) OF TREASURY ESTABLISHMENT KHYBER

PAKHTUNKHWA AS IT STOOD ON 31-12-2020. ‘ ;/
Sanctioned Posts | 15 WV\V“*\
Filled Posts 06 )
Vacant Posts 09
S.# | Name of the Officer | Domicile add Qualification | Whether Date of 1st | Date of regular | Date of regular Place of present posting

' Date of birth SAS entry into | appointment by appointment /
. qualified or | Government| promotionas - promotion as
otherwise Service - ATO/STO DAO.
1 2 3 4 5 6 7 8 9
Battagram Deputy Director,
1 Mr. Amanullah 01-01-1965 B.Com. SAS | 21-0.9_1985 21-06-1992 21-04-2012 Directorate, T&A
Mr. Amir Tayyab Bannu _ DCA Mardan
2. | Hussain shah 30-03-1961 | M-COm- SAS | 08051985 | 22:02-2003 | 03-10-2017 | (on acting charge basis)
Bannu
. | Mr. Farhad Khan M.A. SAS 18-05-1985 22-02-2003 27-12-2017 DCA Bannu. (OPS

3. Ml 02-02-1961 ©FS)

W Mr. Itbar Khan | BA SAS | 18-07-1985 | 22-03.2003 | 02.102018 |DCA, Kohat (OPS)

/ 5. | Mr. Rab Nawaz 29_30‘2’?1*’56 1 BA. SAS | 03-11-1986 | 22-02-2003 02.10.2018 - | T.O. Peshawar

6. | Mr. Aftab Ahmad Peshawar | . g oo SAS | 02-12-1986 | 22022003 | 02.10.2018 | Vaiting posting
, 10-04-1968 - : — :
2 | | X
= SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
> " FINANCE DEPARTMENT

-

Page....1/2..
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- Endst: NO:SO(ESTT)FD/1-45/S.L/DAO/TO/2021

Copy is forwarded to:
The Director, Treasuries & Accounts, Khyber Pakhtunkhwa; Peshawar
All District Comptrollers of Accounts in Khyber Pakhtunkhwa.
All District Accounts Officers in Khyber Pakhtunkhwa

- The Treasury-Officer, Peshawar.

The Officers concerned. . ' .
The Manager Govt: Printing Press Peshawar for publlcatron in the next issue of Govemment Gazette.
Office Order file.

Dated Peshawar the 04-02-2021

P os 1o
‘Sectl er (Estag’gr] t-1)

Finance Department

Vs
i



. GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
Dated Peshawar, the 04-02-2021

) NO.SO(ESTT)FD/1-45/S.LUDCAs/2020. In pursuance of Sub-section (I) of Section 8 of the Khybler Pakthunkhwa Civil Servant Act, 1973 ( Khyber
- Pakthunkhwa Act No.XViiof 1973), the competent authority has been pleased to order issuance of final seniority list (as it stood on 31.12.2019) of the
District Comptroliler of Accounts (BS-19) in Khyber Pakhtunkhwa belonging to the Treasury Establishment for information of all concerned.

FINAL SENIORITY LIST OF DISTRICT COMPTROLLER OF ‘A CCOUNTS (BS-19) OF TREASURY ESTABLISHMENT, KHYBER PAKHTUNKHWA
AS IT STOOD ON 31-12-2020. - ‘ :

Sanctioned Posts 07
Filled Posts 05—
Vacant Posts //f/ 03 /
v Domicile Whether | Date of 1st | Date of regular | Date of regular
. . SAS entry into appointment by | promotion in Place of present
S.#| Name of the Officer a"db?:;e of | Qualification qualified or | Government promotion as lower post as posting
otherwise | Service SR.DAQ. DAO.
» 1 2 3 a 5 6 7 8 9
- 1. : Karak ‘ Working as

Mr. Said Akbar oo BA. SAS | 14-10-1984 |  03-06-2002 03-102017 | [or<n9 88

2 | Mr. Saced-ur-Rehman | K@K BA. SAS | 25-03-1981 | 21-04-2012 | 07-05-2019 | DCA DIKhan
/ - .
"Muhammad Haroon | A0etac | MA. SAS | 21-00-1985 |  03-10-2017 07-05-2019 | DCA Abbottabad
Mr. Mir Zali Khan - ey | MA SAS | 02-06-1983 | 03102017 | 07-05-2019 | DCA Peshawar

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

3

Page...1/2
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Endst: NO:SO(ESTTIFDA-45/S. LIDCA/2021

‘ . Copy is forwarded to: ‘
The Director, Treasuries & Accounts, Khyber Pakhtunkhwa, Peshawar
All District Comptrollers of Accounts in Khyber Pakhtunkhwa.
Al District Accounts Officers in Khyber Pakhtunkhwa. .
The Treasury Officer, Peshawar. ’
The Officers concemed. - . | | | :
The Manager Govt: Printing Press Peshawar for publication in the next issue of Government Gazette.

Office Order file.

Secfion %@Jm )

Finance Department
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Directorate of Treasuries & Accounts . |

Khyber Pakhtunkhwa ! IL'I'V\‘V\’?< -k >
Treasury Block, District Courts Compound, Behind Jamia MaSjld / ;
Khyber Road, Peshawar. /

Phone & Fax; 091-9211856
No.1-55/DT&A/20/3t :
Dated Peshawar the 21-07-2020

To

The Section Ofﬁcer (Estt-1),
Govt: of Khyber Pakhtunkhwa,
Finance Department.

:

]
R ' I
1

| ‘_,_,._5 .

Subject: REQUEST _FOR CONDUCTING PSB_FOR REGULAR
PROMOTION OF _DCA. -

| am directed to refer to the subject cited above and to enclose a
copy of self-explanatory application along with its enclosures received from

Mr. Farhad Khan, District Comptroller of Accounts, Bannu (OPS) for further
appropriate action please. |

Encls: As above.

Assistant Director
Treasuries & Accounts
Khyber Pakhtunkhwa

. |

ndst &Date Even: S

t

Copy forwarded for information to the District Comptroller of Accounts
annu w/r to his application referred to aboye: 1

Treasurtes & Accounts
Khyber Pakhtunkhwa

i

|
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o " GOVERNMENT OF KHYBER PAKHTUNKHWA @
FINANCE DEPARTMENT

"éél Datad Paah: the 21-05-2021%
lmm

e & rDOUTT. § CAMSanmanel Resnss X SR T BT &* '-fl‘m*~'U:vM""_’_ h
- Au U~ q

NOTIEICATION

BQ;SQ(ESIDEQ],&,SSLZ_OAQLESB_. On the recommendation of
selection Board, the competent authority has been pleased to approve

promoticn of Mr. Rab Nawaz, DAO (BS-18), Ex-Treasury Officer, Peshawar to
the post of District Comptrolier of Accounts (B8S-19) on regular basis w.el.
28-04-2021, i.e. one day prior to his retirement on notional basis in term of

-_——

Para-Vil of the Promotion Policy-2009.

Provincial

2. He is authorized to actualize his promotion against the vacant post

of District Comptrolier of Accounts, Swal.
SECRETARY FINANCE

No.SO(Estt)FD/1-55/2018/PSB Dated Pesh: the 21-05-2021

Copy forwarded to:-

~1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

2. The District Comptroller of Accounts, Swat.

3. The Budget Officer-X1, Finance Department.

4. The District Accounts Officer, Battagram.

5. Mr. Rab Nawaz, Ex-Treasury Officer, Peshawar.

6. PS to Secretary, Finance Department, Peshawar.

7. PA to Provincial Coordinator (PIAC), Finance Department.

£ N Qreer (P-558) .
nury khangfinance.gkp.nk; (031) 9211532
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To

The Honorable Chief Minfster,
Khyber Pakhtunkhwa, Peshawar.

Subject: REVIEW _ PETITION/APPEAL  FOR CONSIDERATION __ OF
APPELLANT FOR PROMOTION TO THE POST OF DISTRICT
- COMPTROLLER OF ACCOUNTS BPS-19 FROM THE DATE CF

7 ELIGILIBILITY.,

Respected Sir, ,

With due respect, I beg to submit that after consultation with the
Provincial Selection Board a retired Treasury/District Accounts Officer BPS-18 of the
Treasuries and Accounts Service, who was eligible for promotion, prior to his
retirement, has been allowed promotion against the post of District Comptroller of
Accounts BPS-19, vide Secretary to Government of Khyber Pakhtunkhwa, Finance

Department Notification No.SO(ESTT)FD/1-55/2018/PSB  dated 21.05.2021, copy

attached as annex-I.

2. The above stated proforma promotion has been allowed to the officer,
one day before the date of his retirement, for the mere reason that he was due and
eligible for said promotion prior to his retirement but could not be promoted till the date
of his retirement on superarinuation.

3. In this connection it may be submitted that similar is the case of
appellant, who belongs to the same service cadre and was senior then above named
officer and eligible for promotion in the same manner but the said notification dated
21.05.2021 is quite silent about his promotion. The natural justice demands that the
appellant may also be given the same treatment and allowed Proforma promotion from
the date of its admissibility. '

4. For the reasons stated above, the appellant has quite wrongly been
deprived from his due right of promotion, therefore the instant Revision Petition/Appeal

~ is preferred for your kind consideration on the following grounds:-.

1. That there were 3 vacant posts of DCA (BPS-19) as on 31.12.2020, as appears
from the seniority list of District Comptroller of Accounts, as it stood on
31.12.2020, vide Finance Department  Notification No.SO(ESTT)/FD/1-
45/2020/S.List dated 05.03.2021, which on retirement of one Saeed-ur-Rehm..n

- DCA DIK on 10.01.2021 increased by another one and total vacant posts
became 4. Copy of the seniority list of DCAs is attached as annex-IL P:‘ \ESy

2. That I was in the promotion zone and posted against the post
Comptroller of Accounts BPS-19, but in own pay scale, vide
No.SO(ESTT)/FD/1-4/2018/P.T dated 31.08.2018, a copy of whic
as annex-III.

-

B

oG
3. That my name was appearing at Serial No.3 of the seniority list and was dﬁe”f’q“ g
promotion as District Comptroller of Accounts BPS-19 on regular basis sir\ce’S

long. T also preferred an application for arranging the meeting of PSB towards
my promotion as DCA BPS-19, clearly mentioned therein that I am going to
retire on attaining the age of superannuation but still my case could not be
finalized or promoted till my retirement on 02.02.2021. The said application was
- forwarded to the Section Officer (Estt-I) Finance Department Peshawar "vide
Director Treasuries & Accounts letter No.1-55/DT&A/20/31 dated 21.07.2020

(copies of seniority list of DAOs and letter dated 21.07.2020 are attached at
annex-1v & V).

-
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4. That from the above, it isf,ffé de ,,“h'a;- I''was due for promotion as District

~ Comptroller of Accounts BPS:19' during the period of my active service, against
the clear cut vacant posts of pCiA,p,ut due to non-holding of meeting of the
Provincial Selection Board, my promotion case could not be finalized till the date
of my retirement on 02.02.2021. ‘ : ;

VIR
B
o

(oA

5. That after amendment in Rule 17 of thé Fundamental Rules, the retired
Government Servants, who were eligible for promotion, prior to their retirement
but could not avail the benefit, have specifically been provided the benefit of
Proforma promotion alongwith arrears of pay and-allowances (Copy.of FR-17 is
attached as annex-VI). '

6. That the appellant cannot be penalized for any delay caused due to any
administrative or other reasons. In certain cases, the honorable Khyber
Pakhtunkhwa Service Tribunal and Supreme Court of Pakistan have held that
promotion will take place from the date when such higher post became
vacant/available, ' -

7. That the honorable Supreme Court of Pakistan in the judgement contained in
2013 SCMR 544 has held entitled the employees from the date when the
vacancy was available. Similarly in another Case, reported in 2016 SCMR 871,
the honourable court also held that proviso to FR-17 entitles the Petitioner for
Proforma promotion as well as authorizes the competent authority to give
proforma promotion to the Petitioner after retirement. Copies of the judgments
are attached as annex VII to VIII).

8. That the Provincial Government in pursuance to the judgement of honourable
Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 08.01.2019 in service
appeal No.230/2018 has also allowed Proforma promotion in a similar nature
case of the same Cadre/Department, a copy of which is attached as annex-IX).
Similarly the impugned Office order of promotion at annex-I has been allowzad
by the Provincial Government without any reference to any court etc.

9. That on allowing the antedated promotion from thé date of eligibility, there
would be no effect on the rights of others. It will only benefit the appellant for
higher pay scale for a few months and increase in pension.

In view of the above, it is earnestly requested that the matter may kindly
be re-examined/reviewed in light of my above submissions and I, being eligible, may -

very kindly be given proforma promotion as District Comptroller of Accounts BPS-19
from its due date and obliged.

With due regards

Dated: 08-06-2021 AN Yours Obediently

Ex.Distrigt Comptroller of Accounts

Bannu r/o Village Basia Khel Surani,

Post Office Toorka, District Bannu.
Phone: 03339748105
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Sec. I, Chap. 111

Government decision.-- Perr'nénént transfers from a higher to'a lower
fz in anticipation of the abolition of a post are not transfers within the
£aning of F. R. 15. '

(G1, ED. letter No. F-452-R. 127, dated the st February; 1928

} ER.16. A Government servant may be requirefd to subscribe to a
pvident fund, a family pension fund orother similar fund in accordance
ith such rules as the Governor-General may by order prescribe.

3

- = e—

ER.17. (1) Subiect to any exéeptions specifically made.in these
: )is and to the provisions of sub-rule (2), an officer shall begin to draw
. pay and allowances attached to his tenure of a post with effect from

' gjlate when he assumes the duties of that post and shall cease to draw
t as soon as he ceases to discharge those duties *[:] -

*[Provided that the **lappointing authority] may, if satisfied
hil'a civil servant who was entitled to be promoted from a particular
J:t8 was, for no fault of his own, wrongfully prevented from render-
przservice to the Federation in the higher post, direct that such civil
ervant shall'be paid_ the arrears of pay and allowances.of such high-
rﬁost through pro forma promotion or upgradation arising from the
prit-dated fixation of his seniority.] . ' '

I () The date from which a person recruited overseas shall

pommence to draw pay on first appointment shall be determined by the
eneral or special orders of the authority by whom he is appointed.

4 e ey

w

Vi rm e P

CHARGE OF OFFICE” and "LEAVING JURISDICTION”, see Part Il of Appendix No. 3 in
Neitme 11 of this Compilation. ] - ' .

Orders issued by the Governor-General under Fundamental Rule 17(2). -

PYii reference to clause (2) of this rule, the Governor-General has decided
tthe pay of officers recruited overseas who are entitled to a first class
35age to Pakistan, shall commence from the date of disembarkation, subject

p Heir proceeding to take up their duties without avoidable delay. In the.
Qé.

:
2 L} [For Administrative Instructions isstted by the Goveryior-General regarding
5
3

e sate of embarkation for Pakistan.’

Audit Instructions —

<, . .

. (1) A Government servant will begin'to draw the pay and
Iﬁ{ances attached to his tenure of a post with effect from the date on which
aﬁsums the duities of that post if the charge is transferred before noon of
tdate. If the charge is transferred after noon, he commences to draw them

m'he following day. This rule doés not, however, apply to casesin which

% important duties performed during a part only.of a day.

\
s b 24 M“‘Lm%ﬂm‘—'&

of officers who receive a second class passage, pay shall commence * ~i ‘

. ut&g recognised practice to pay a Government servant at a higher rate for -

B [Para. I, Chap. l[l,Sec.IofManual-ofA'udit !nstru_ctions(Reprint.)] B

. lnsub-rule (1) at the end fullstop subs, by colon & thereafter provi-
0 :dded by 5.R.O. 92 (D795, Caz. of Pak., Extr,, 't 11, dt. Nov. 13, 1995.
“In the proviso substituted for “President” by the S5.R.O. 106
dt. 13-2-2001, Gaz. of Pak., Extr.; i't. H, dt. 17th Feb., 2001.
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BEFORE THE KHYBER P‘AK‘HTUNKHW.A SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.7501/2021

Mr. Farhad Khan, District Account foicer,

Bannu.

Before ST IPC

w

evieeeeemmeessmnanns Apbellaht

Versus

The Govt.of Khyber Pakhtunkhwa, thourgh Chief Secretary, Khyber Pakhtunkhwa,
Peshawar. ‘ : '

The Chief Secretary, Government of Khyber Pakhtunkhwa.

The Secretary Establishment Department Govt. of Khyber Pakhtunkhwa.

The Secretary Finance Department Government of Khyber Pakhtunkhwa-

Respondent
INDEX

S# Particulars Annexure | . Page

1. | Comments - - .13

2. | Affidivit = - .4

3. | Notification of Said Akbar A 5

4. | Notification of M. Aman B 6
Ullah

5. | Premature retirement of Mr. C 7
Nawab Khan

6. | Conditional retirement of |~ D 8
Shahid Pervez

7. | Contional retirement of Mr. E 9
M.Aman Ullah ,

8. | Working paper letter : F : 10

9. | Observation of G 1}4%
Establishment Department : -

10.| Change of Nomenclature H 1§”~///
rules “ ' o

11.| Nomenclature Rules 1975 I ' 15

12.| Working  Paper  dated J 16
14.04.2021 ' )

13.| Minutes of PSB held on K o 17-'2-7
28.04.2021 '




- Before the Khyber Pakht_unkhw'a, Service Tribunal, Peshawar.

- . : ' . Fsyiaog p”‘ﬁhtul Thwa

- . , Service Appeal No.7501/2021 Sorvice Teinimn

. ' B Ty Mo,
Mr.Farhad Khan, Ex District Comptroller of Accounts, Bannu. lfL
Resident of Village Basia Khel Surani, Post Office Toorka District, Batifiu ~~%/m_2é_§2/

...................... (Appe"anﬂ
VERSUS

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. '

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Peshawar.

4. The Secretary to Government of Khyber Pakhtunkhwa, Finance.
Department, Peshawar.

.................. Respondents

. 02’
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO#03 & 04.

Preliminary Objections.

1. That the appellant’ has got no cause of action and locus standi to file the instant
, appeal. . ' |

2. That the appellant has not come to this honorable tribunaI'With clean hands
therefore, the appeal is liable to be dismissed. |
That the appeal is badly time barred.
That the appeal is bad in its present form, hence liable to be diemissed.

That the instant appeal is not maintainable in the eye of law.

2

That the appellant concealed the material facts and kept this honorable tribunal in
dark.

~

That the appeal is bad for mrs;omder and non-joinder of necessary parties.

8. That the appellant has not complied with mandatory provisions of relevant rules.

FACTS.

1. Correct, hence no comments.

2. Correct to the extent that the appellant was posted as District Comptroller of
Accounts (BS-19) in his own pay & scale owing to exigency of services as_two _
'),o\ﬂ . QQQ?TS of the cadre i.e. Said Akbar and Mr. Muhammad Arnan were posted
&z outside their cadre posts as Director, Treasuries & Accounts, Khyber
PakRtunkAwa and Provincial Coordinator, Finance Department respectively
(Annex- A & B). '

e’ "' 3. Correct to the extent that the appellant was at Serial No. 3 of the Final Seniority
% \\List of District Accounts Officers (BS-18) circulated on 31.12.2019. As far as the .
. availability_of three (03) vacant posts is concerned, one post became vacant due
} NS . \0;/»0‘ to premature retirement-of-Mr. Nawab Khan (Annex=C)._ and remaining.two _posts
due to conditional retirement of M“’Shahrd Pervez Bhattr (Annex-D) and Mr.
e -
Mdhammad, Aman (hnnex -E) in light t of Peshawar_ High Court judgment in wrlt




petltlon No. 5673-P/2019 dated 19.02.2020. According to the promotion polrcy

one regular vacant post was requrred to b_e Ieft vacant for b Mr Amanullah D:strrct

T

Accounts Officer (BS 18), who was pl_atced atS 'SNo. 1 of the panel who was facing
drsmplrnary proceedings as promotron could ‘not be made against condltlonal
“vacancies as a CPLA against the Judgment of Peshawar High Court Peshawar

was already frled in the Supreme Court of Paklstan o

Incorrect. A Working Paper regarding promotion of District Accounts Officers
(BPS-18) to the post of District Comptroller of Accounts (BS 19), mcludrng the

e o

name of the appellant was forwarded to Establishment Department for placement
L arunai
before PSB on 05-01-202 ; well before the date of retirement of the appellant pe

-3

(Annex-F) However Establrshment Department observed that only three post;of
District Comptroller of Accounts (BS 19) were vacant out of_which two were

condltlonal'and one was regular During’ prevuous meetrng of PSB the appellants
e e e e

APPeTeit s,
name was not consrdered for actrng charge promotion as the offlcers outside the

e A B L LI N L

a = gs Y gt
cadre could be. repatnated at any t|me to thelr _parent department (Annex-G)
Accordlng to_promotion Policy, regular post was required to be left vacant for the
officer at S.No.1 of the panel facing disciplinary proceedlngs Furthermore, in
accordance with Rule -8 of the Civil Servants s (Change in Nomenclature of Services and
Abolition of Classes) Rules, 1975 all reservations of posts for purposes of appointment,
promotion or transfer in favour of persons belonging to a particular service or cadre, or
holding a particular post, shall stand abolished (Annex-H). The intention of this rule is
that no individual Government servant should claim promotion or appointment to a
particular post as a matter of right on the basis of provisions in existing recruitment
rales or instructions. However, in order not to create a vacuum the existing quotas for a
promotion and initial/direct recruitment for various posts may continue to be followed till
further orders (Annexure-1).

. Incorrect. In July, 2020 out of seven (07) posts of District Comptroller of Accounts

(BS-19), only one regular vacancy was available which was left vacant for Mr.
Amanullah, being a senior most District Accounts Officer (BS-18). However, due
to disciplinary proceedings and pending inquiries, his name, however, was not
considered for promotion to the post of District Comptroller of Accounts (BS-19).

Already explained at Para-04 above. In addition, it is added that subsequently
another working paper was forwarded to Establishment Department on 14-04-
2021 (Annex-J) however due to retirement of the appellant on 02-02- 2021 hIS
name was not included in the panel of officers recommended for promotlon as’

Drstnct Comptroller of Accounts (BS 19). B

i |

Incorrect. The working papers were forwarded to Establishment Department on

14-04-2021 when Mr. Rab Nawaz was in service and retired on 28-04-2021 i.e.

after_considering him.for. promotion by PSB in_its meeting dated 28- 04 2021
while the appellant was retired from service on 02.02.2021, hence he could not
be promoted in accordance with his best wishes as promotion to the next higher
grades has always been notified with immediate effect rather than from
retrospective effect (Annex-K).

As already explained vide Para 7 above, the officer's contention about promot|on

of his junior is not correct as his successor was promoted - as Drstnct Comptroller

of Accounts (BS-19), after fulfilling all required formalities and recommendatron
conveyed by Provincial Selection Board, S

R e O c o et T

Needs no comments.



Grounds. -
1. Already explained at Para-04 of the FACTS. o
2. Incorrect, In the Working Papers, forwarded to Provincial Selection Board (PSB)

w

o

© o N

10.

11.

12.

included name of appellant but due to non-availability of clear vacancy his name not ;"
came under consideration for promotion he was desired.

Already explained at Para- 03 & 04 of the FACTS.

The nature of every case is different from others hence appellant remained unable to "
occupy next higher grade of District Comptroller of Accounts (BS-19) post because of
non-availability of clear regular post when he was in service which was only became
vacant after appellant retirement.

Already explained at Para-03 & 04 of the FACTS.

Only eligibility is not the sole criteria for promotion, there are other requirements like
availability of clear vacancies, length of service, PERS quantification, seniority lists
are also involved for promotion of any officer to the next higher grade

Incorrect. As explained at Para-04 of the FACTS.
The appellant has did not mention about clear posts.

Incorrect. No such policy of Provincial Government exist under which retired
Government servant can be considered for promotion because promotion always
granted to civil servants while retired person could not be considered as civil servant.

Incorrect no delay on the part of Administrative Department can be established.
However, the working paper including name of the appellant inl, panel for promotion to
the post of District Comptroller of Accounts (BS-19), which was forwarded to
Competent Authority well before his réetirement, but the same were returned due to
non-availability of clear posts as explained vide Para 03-04 above. |

Incorrect. Proforma promotion cannot be claimed as a matter of right. The promotion
is effective on assumption of charge of higher post.

Incorrect. There is no room in the rules for allowing antedated promotion. The
promotion is effective on assumption of higher responsibilities.

In view above, it is therefore most humbly prayed that the appeal being devoid
of merit may-kindly be dismissed. B

g/ . Chief Secretary /
Govt: of Khyber Pakhtunkh

(Respondent No.02)

Secretary Establishm
Govt: of Khyber Pakhtunkhwa
(Respondent No.03)

Govt: of Khyber Pakhtyinkhwa
(Respondent No.04)
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No.7501/2021
Mr. Farhad Khan, District Account Officer,
Bannu. ' Appellant

Versus
Secretary to Govt. of Khyber Pakhtunkhwa Finance Department and others.
Respondents

Para-wise Comments on Behalf of Secretary Finance Govt. of Khyber

Pakhtunkhwa Respondent No.04.

AFFIDIVAIT

| Naseeb Kh»an, Section Officer Govt.of Khyber Pékhtunkhwa Finance
Department do hereby solerhnly affirm and declare on oath that the
contents of Para-wise Coam‘raénts in Sera.fia:ﬁ: Appeal No. 7501/2021 on behalf
of Secretary to Govt. of Khyber Pakhtunkhwa Finance Department is true and
correct to the best of my knowledge and belief and that nothing has been

concealed from the Honourable Tribunal.

-

Deponeht

Before ST IPC
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GOVLRNMENT OF

A KHYBER PAKHTUNKHWA -z
s> E:STﬂABLISHMENT DEPARTMENT /

DATED PESHAWAR THE FEBRUARY 11 2019
- B
i

NoTIFICATION |

P

NO. SO(E I)E&AD/Q /5/2019 The Competent Authority is pleased to transfer

Mr. rald Akbar (BS 19) Dlstrlct Cornptroller ojAccounts Peshawar and post him as

DHGLLOI‘ Treasurres & Accounts Khyber Pakhtunkhwa, Peshawar, in .the pubhc

|
|
interest.- {

CHIEF SECRETARY: |
GOVERNMENT OF KHYB‘ER PAKHTUNK*—IWA

Endst lNo & date even.
Copy forwarded to the:-

‘_Pnncrpal Secretary to Governor, Khyber Pakhtunkhwa o , i
‘Prrncrpal Secretary to Chief Minister, Khyber Pakhtunkhwa. 7

. Secretary. to Government of Khyber Pakhtunkhwa, F:nance D% t/
|

Accountant General, Khyber Pakhtunkhwali }
Director Treasuries & Accounts Khyber Pakhtunkhwa, |
Director Information, Khyber Pakhtunkhwa Peshawar ‘

PS to Chief Secretary, Khyqer Pakhtunkhwa. o :
PS to Secretary | Establishment/PS to SS{F)/PA AS(E),
| AS(HRD)/D.S(A)/D.S(E)/ | SO(STcret)/ SO(E. II)@O (HRD-

mwemewwe

A I)/SO(E.IV)/E. O/ACSO Cypher/D.D.| IT ‘and Dlrector Prefocol  ERAD,
i Khyber Pakhtunkhwa. _ o :
- 9. Officers concerned. | o

-10.Manager, Govt. Pr:ntlng Pr)ess Peshawar. f

o v

. , ' \ . .‘ . |
| | : ’ (lSHTJAQ—AH MED}
- SECTION OFFICER (ESTT I)

." W -
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SECRETARY FINANCE



Finance Department Civit SeCre;ariat Peshawar ’

http:/ [wwwk financekpn.gov,pk . -

GOVERNMENT OF KHYBER PAKHTUNKHWA
- ~F|NANCE IEPARTMENT '

_-Dated Pesh: the 30-05- 2019

;~faqebook.com/GoKPFD .

twltter.com/GoKPFD

NOTIFIchTmN

Treasury Establlshment wnth |mmed|ate effect in the public mterest -

Deptt: Peshawar

Finance Deptt:

Sl. | Name Pre‘sent Posting | Proposed Remarks
 No., ' o _Posting :
1 Said Akbar, '| Director, Director " . On - regular promotion
District Comptroller of | Treasuries & Treasuries & to BS-19 he is retained
Accounts (BS-19). Accounts Accounts- on the post of Director |
. Treasuries & Accounts.
2 Shahid Pervez Bhatti, | DCA, Abbottabad | DCA, On regular proy\otlon
__4—""| District Comptroller of | On acting charge | Abbottabad retained on the same
=., @‘,@: Accounts (BS-19). basis on regular post till retirement on
LN ~ basis superannuation w.e.f,
' 04.10.2019
3 | Nawab Khan, Dep uty Director | Dy: Director | On regular promotion
District Comptroller of | T&A, Peshawar | T&A, Peshawar | retained on the same
Accounts (BS-19). (BS-19) on acting | (BS-19) on- post till further order.
- _ charge basis regular basis '
4. | Saeed ur Rehman, DCA, D I Khan, - | DCA, DIKhan |On regular promotion
District Comptroller of | on on regular retained on same .post
Accounts (BS-19). acting charge | basis
: . basis .
5. | Muhammad Haroon, DCA Swat on DCA Swat On regular promotion
District Comptroller of | acting charge | on regular basis | retained on same post
Accounts (BS-19). basis - ‘ '
.| 6. | Mir Zali Khan, DCA Kohat on™ DCA Kohat On regular promotion
:_ District Comptroller of | acting charge | on regular basis | retained on same post
. |4 | Accounts (BS-19). basis
7. ) Muhammad Aman, Dy:  Provincial Provincial - | He will actualize his
(\_ __/ District Comptroller of | Coordinator Coordinator | promotion in Try: cadre
‘ ‘y' Accounts (BS-19). . (PIAC)’ Finance (PIAC) against the vacant post

of DCA Peshawar & re-
join the post of Provincial
Coordinator (PIAC) in
Finance Deptt:.

Amir Tayyab Hussain
Shah,
District Comptrolier of

| Accounts (BS-19).

DCA Mardan
in own pay &
scale

DCA Mardan
on acting charge
basis

On promotion as DCA"
on acting charge basis
retained on the same
post

ectiof n0
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http://www.financekDP.oov.pk
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STITUTED FOR OFF OF EVEN NUMBER AND DATE 4

GOVERNMEN | Ur nn13ER PAKHTUNKHWA
... . . FINANCE DEPARTMENT

, ‘Dated Pesh the 09-10-2016

................................................

nance Deoarment Civil Secretariat Peshawar  http://www financekpp.gkp.pk  facébook,corn/GoKPFD . twitter,com/GoKPFL.

OFFICE ORDER

No.SO(Estt)FD/1-32/2019/LPR. Mr. Nawab Khan, Deputy Director (BS-19)
Directorate of Treasuries & Accounts, Khybek Pakhtunkhwa shall stand re
from Government service w.e.f. 02.12.2019 (F.N), after his -succe
completion of more than 33 years quahfying serv1c<= As per Service Record
date of birth of the officer | is 01-09-1961.

2. ~ Sanction is also hereby accorded to the grant of leave encashr
of 365 days in lieu of leave preparatory.to Retirement (LPR), in respect of
aforesaid retiring officer, in pursuance of Finance Department’s notific:
No.SO(FR)FD/5-92/2005/Vol-V dated 31-12-2012.

SECRETARY FINANCE
Endst: No.SO(Estt)FD/l-BZ/ZO19/LPR | Dated 01-11-2019
Copy forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa. -

2. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa Peshay
with reference to his letter No.1- 32/DT&A/ 19/ Pen5|on/ 1917 dated .
10-2019.

3. The Budget Officer-XI, Finance Department.

4. Mr. Nawab Khan, Deputy Director o/o Directorate of Treasuries
Accounts, Khyber Pakhtunkhwa,

5. PSto Special Secretary, Finance Department.

6. Office order file.

/ / c cb r b t‘“) | %/
‘ R ey ed 9!
3¢ l\:\:mﬂth \fl\J \.\\‘“‘“ SE N O F}ééR(EST
i\, \| .

Gt

F.No.Order (P-654) - :
munir.khan@finance.gkp.pk : ) (091) 9211532




AN LfE EPARTMENT
Dated Pesh: the 20-03:1020 O

Ll el P
L i

NOTIFICATION

No. SO(E I)/FD/I 3’)/2020/T&A/Pen Wlthout prejudlce to the legal remedies avazlabl

to Plovmmal Govemment and i in pursuance ofJudgement of the Peshawar High Court,

Peshawar dated 19.02.2020 in WP No. 5673-P/2019, Mr. Shahld Pervez Bhatti, District
10 rerves

Comptlolier of Accounts, Abbottabad (BS 19) shall stand retired from Government -

~Service on 03.10.2019 (Al N), on attaining-the age of super armuatlon as his date of birth

is 04.10.1959, subject to CPLA/Appeal of the Provincial Govemment against
T-‘.f"iaforementioned Judgement of Peshawar High Court and any order 'contrary as #8d when

issued by the apex Court of Pakistan.

| SECRETARYTO GOVERNMENT

L - KHYBER PAKHTUNKHWA
?',-f_;, | FINANCE DEPARTMENT
T No.SO(E-1)/FD/1-32/2020/T& A/Pen. Dated Pesh: the 20-03-2020
T |
Vol Copy forwarded to the:--
| ;
‘ I. Registrar, Peshawaz H1g1 Court, Peshawar
| 2. Accountant General, Khyber Pakhtunkhwa, Peshawar
3. Director, Treasuries and Accounts Khyber Pakhtunkhwa, Peshawar,
‘ 4. District Comptroller of Accounts, Abbottabad.
5. PS to Secretary Finance. ‘ _
6. PS to Special Secretary Finance. '
7. PA to Addl: Secretary (Admn) Finance Depaﬂmeﬁt
8. Officer concerned. -
- 9. Office Order file. - "
S | section Ofﬁfe"“-“t’”) : ),,4) 04
S : ot . ' .
o “’”;“,’,Df’i‘f, *akion DR. YAQDOB AHMAD 3
¥ Cust 7 ‘ Section Officer (Estt: -I)

e s
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GOVERNMLN I' OF KHYBER PAKHTL\I\H\\
FINANCE DEPARTMENT

Dated Pesh: the 20-03-2020

NOTIFICATION

'NO'.SO(E;I)/FD/I-32/2020/T&A/Pen. Without prejudice to the legal rémedies available

to Provincial Government and in pursuance of Judgement of the Peshawar High Court,

Peshawar dated 19.02.2020 in WP No. 5673-P/2019, Mr. Muhammad Aman, District

arasaa:

Comptroller of Accounts (BS-19) posted as Provincial Coordinator Provincial Internal -
Audit Cell, Governmet of Khyber Pakhtunkhwa Finance Department shall stand retired
from Government Service on 23.10.2019 (A.N), on attaining the age of superannuation,

as his date of birth is 24.10.1959, subjéct to CPLA/Appeal of the Provincial

Government, against aforementioned Judgement of Peshawar High Court and any order

contrary as and when issued by the apex Court of Pakistan.

SECRETARYTO GOVERNMENT
" KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NO.SO(E-I)/FD/I-32/2020/T&NPen. Dated Pesh: the 20-03-2020.
Copy forwarded to the:-

Registrar, Peshawar High Court, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, Treasuries and Accounts Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts, Kohat.
PS to Secretary Finance.
PS to Special Secretary Finance.
PA to Addl: Secretary (Admn) Finance Department.
Officer concerned.
. Office Order file.

@Wﬂ (L‘ AD

O PO B

Section Officer (Estt:-1)



5 Finance ljepai’trrient, Civil Secretariat Péshawar ‘lmn'lmww‘ finance:gkppk - facedekiébkﬁ?GoKPF_D twittef.bq’m/GoKPFD

NO:SO(ESTT-I)FD/1-55/2018/TRY/PSB .-+ " - Dated Pesh: the 05-01-2021
- To | ' S

The Section Officer (PSB) . -

~ Govt:of Khyber Pakhtunkhwa,
Establishment Department, LT
Peshawar. RS

Subject:

Pakhtunkhwa Treasurles & Accounts Establlshmen :

‘ S# Name

1. Mr. Amanullah
Mr. Amir: Tayyab Hussam shah

. Mr. Farhad Khan=: i+, "

Mr. Itbar Kh_an,.-.. S

Mr. Rab Nawaz R

Mr. Aftab Ah_mé"d_'_ ' B

-

EESIENEINS

5‘ f 2. Itis, therefore, requested that the case may klndly be placed before the Provincial -
= Selection Board, for consideration. ‘

Encl: (07 sets) o : @W : o | " S
| mrzoﬂ Ofﬁcer(L‘t o o w )Z )/624
. ae ent Sect Offi cer( stt-

arim
pinance Dot pakjllunkiﬂv&: e

. nLuber.
(.s\!l " 01‘ kl:!

-Rab Nawaz ~
Treasury Offlcer (BS-18)
' Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHWA / / /WA~
ESTABLISHMENT DEPARTMENT |
No. SO (PSB) ED/1-22/202!

) Dated Peshawar, the January 27,
z<A A

v . * s

The Secretar.y to Government of Khyber Pakhtunkhwa, o ~S
Finance Department.

APPOINTMENT / PROMOTION OF DISTRICT ACCOUNTS OFFICER
[ _TREASURY OFFICER BS-18 TO THE POST OF /DISTRICT
COMPTROLLER OF ACCOUNTS BS-10. -
Dear Sir, ‘ -

I am directed to refer to Financ epartment letter No..SO(ES’I"I‘-
)FD/1-55/2018/TRY/PSB, dated 05-01-2021 on the subject and to say that the
. case has been examined in Regulation wing and observed that: -

SUBJECT:

~L  There are three vacant posts out of which two posts are vacant

due to conditional retirement. Moreover, thé Board “inits™

r meeting held on 30.12.2020 did not consider appointment on
: acting charge basis against a post vacated due to posting of an

officer to an ex-cadre post observing that the officer posted out

of the cadre can join his cadre any time.

o< . The officer at Sr.No.1 of the panel is involved in two enquiries,

thus his promotion is to be deferred as per Promotion Policy
2009. .

A~ NI Quantification of PERs in respect of officers at Sr. No.2 to 6 of v

the panel is not in according with the instructions given in the
Promotion Policy, 2009.

oX V. As per Service Rules, joint seniority list of De;?uty Directors, _~
District Accounts Officers / Agency Account Officer & Treasury
Officers is not provided.

v*V.  Quantification score in respect of officer at Sr. No.1 of the panel .~
is missing in PSB-1I proforma.

“"VI. The officers at Sr. No.1 to 3 of the panel were promoted to
BS-17 on 10.02.2007 while their PER grading and
quantification has been calculated w.e.f. 22.03.2008 and left the
pericd of one year un-attended.

v~ VII.  The officer who attested the attached documents had not\éfﬁxed e
his stamp. -

2. The working paper and other documents received with the letter
W//' quoted above are returned herewith in original for doing the needful.

. ﬁ ) Y ‘Lu‘t.'m\

fcet T Yours faithfully,
ot Of‘r‘\ A . * Y
b 4t o
R k-,',a_ B . L -
. | éf’"‘* 27/ 22y
A C\ * SECTION OFFICER (PSB) RN
Encl: As above. ' e
ENDST. EVEN NO. & DATE. Yy | A

: A copy is forwarded to the Section Officer (R-VI) Establishment -~ .;;‘ _*'; e
l ’ Department. R

K“"‘?‘f‘“”“;:& N%ﬁ? SECTION OFFICER (PSB}i-
L ¥ 0 "2_3 }\:\..

Date... 3=\00100) / ﬁg Z% / W < ,%” 7 ¢
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GOVERNMENT OF KHYBER-PAKHTUNKHWA. . & ™
. FINANCE DEPARTMENT . o

B

Dated Pesh: the 07-05-2019

v ’r:cﬁgéar Pecﬁw;.'ar " hitp://www.financekpp.gov.pk facebook.com/GoKPFD twitter.com/GoKPFD

' NOTIFICATION

NO.SO (ESTT)FD/1-55/PSB/2019. On the recommeridation of Provincial Selection
Board, Khyber Pakhtunkhwa, the competent authority has been pleased to
promote / appoint the following officers of Khyber pPakhtunkhwa Treasury
Establishment from the posts of District Accounts Officers /. Treasury Officers
(BS-18) to the post of District Comptroller of Accounts (BS-19) on regular /
acting charge basis with immediate effect. The officer at S.No.1,3,4,5, & 6 will
be on probation for a period of one year while the officers at S.No. 02 & 07 will
be on probation till the date of their retirement.

S.# Name of officer |
A1 Mr. Said Akbar © | on regular basis
|2 Mr. Shahid Pervez Bhatti on regular basis
3 Mr. Nawab Khan on regular basis
4 Mr. Saeed ur Rehman on regular basis
_5 Mr. Muhammad Haroon on regular basis
6 Mr. Mir Zali Khan on regular basis
“17 " | Mr. Muhammad Aman on regular basis

8 Mr. Amir Tayyab Hussain Shah on acting charge basis

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Endst: No. & Date even.
Copy forwarded to:-

1. The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Deptt:
Peshawar. . <

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director Treasuries and Accounts Khyber Pakhtunkhwa.

The Dy: Director Treasuries and Accounts Khyber Pakhtunkhwa

Peshawar. » .

5, The District Comptroller of Accounts, Abbottabad, DIKhan, Swat, Kohat

& Mardan. _ -

PSO to Chief Minister, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa

PS to Secretary Finance.

| . Officers concerned. Y
0. Office Order file. W/’}/
- - SettionOffick! (st

/' .
section Officer (Lit-1D)
Finance Depurtmenit
Gout: of Kiyber Paklitunkiwa
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[Khyber Pakhtunkhwa] Civil Servants
(Change in Nomenclature of Services and Abolition of Classes) Rules,
' 1975

No. SOS-III (S&GAD)1-206/74-111.---In exercise of the powers conferred by section 26 of the
’[Khyber Pakhtunkhwa] Civil Servants Act, 1973, (*[Khyber Pakhtunkhwa] Act XVIII of 1973), the Governor
of the *[Khyber Pakhtunkhwa] is pleased to make the following rules, namely:--

I (1) These rules may be called the >[Khyber Pakhtunkhwa] Civil Servants (Change in Nomenclature
of Services and Abolition of Classes) Rules, 1975.

2) They shall come into force at once.

2. In these rules unless the context otherwise requires, the following expressions shall have
the meanings hereby respectively assigned to them that is to say--

(a) “Classes” means Class-I, Class-II, Class-III and Class-IV in which the civil posts and

services stand classified immediately before coming into force of these rules;

(b) “Government” means the Government of the ®[Khyber Pakhtunkhwa] ;

(c) “Grade” means a National Scale of Pay in which a post or group of posts is placed.
(d) “Province” means the "[Khyber Pakhtunkhwa]
(e) “8[Khyber Pakhtunkhwa] unified Grades” comprise all services and civil posts connected with the B

affairs of the Province other than those included in the All-Pakistan Unified Grades under the All-Pakistan
Services (Change in Nomenclature) Rules, 1973;

) “Service” means any civil service of the Province.

3. Notwithstanding anything contained in any rule, order, instruction, the names of services shall,
with immediate effect, stand changed to the °[Khyber Pakhtunkhwa] Unified Grades (hereinafter referred to
as the Unified Grade) and all references to a service in any rule, order or instruction shall, consistent with
the subject and context, be construed as references to the respective Unified Grade.

Explanation.--For the purpose of this rule, “respective Unified Grade” means the Grade to which a
civil servant is entitled in respect of his existing post under the National Scale of Pay.

4, A civil post connected with the affairs of the Province, not being post in the All-Pakistan
Unified Grades shall belong to one or other of the Unified Grade.

5. All persons other than the persons appointed on adhoc basis, who immediately before the
coming into force of these rules were members of a service or held a civil post connected with the affairs of

¥

' Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011.

? Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011. ficer (m-u)
? Sub. by the Khyber Pakhtunkhwa Act No. 1V of 2011. Sectiott 0 De Jurtmetlt

* Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011 7 pmance D unkiod
* Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011. ot of Kiyber

§ Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011.
7 Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011.
¥ Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011.
® Sub. by the Khyber Pakhtunkhwa Act No. IV of 2011.



the Province, not being a post in the All- Paklstan Unified Grades, shall stand appomted in their existing
posts to the respective Unified Grades.

6. Notwithstanding anythlng contained in any rule, orders or for the time being in force, all
classes and classification of services and posts as Gazzetted and non-Gazzetted shall stand abolished.

7. For the purpose of application of any existing rule, order or instruction, reference to a
class or to a post as Gazzetted or non-Gazzetted shall be construed as reference to the corresponding grade
as specified in the table below:--

Class Corresponding Grade
1. Class-1 Grade 17 to 21. |
2. Class-11 Grade-16
3. Class-III Grade 3 to 15
4. Class-IV Grade 1 and 2
8. Notwithstanding anything contained in any rule, order or instructions, all reservations of

posts for purposes of appointment, promotion or transfer in favour of persons belonging to a particular
service or cadre, or holding a particular post, shall stand abolished.

W

.o Offic
. 1,031 el
Ct D \; k}\{lh\f\h'w

ot (L’ t-ll)
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GOVERNMENT OF NWEEP.

INFORMATION, SERVICES AND GENERAL
ADMINISTRATION DEPARTMENT.

SOS. 1T (S&GAD) 1-806/74-11, dated Peshawar,
the 9th April. 1975.. :

PROVINCE CIVIL SERVAIL
"JON OF CLAS

Cireular Tetler No.

THE NORTHSW £ST FRONTIER
(CHANGE TN NOMENCLATURL AND ABOLIT

RULES, 1975).

Subject—
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@ - GOVERNMENT OF KHYBERPAKHTUNKHWA "~
VYm0 ~ FINANCE DEPARTMENT ¢ -
g Finange Dc;amsam Civil Seorstariar Peshasvar  hnpiivosw fnasce gkp pk facebook.com/GoKPFD twitter.com/GoKPID
MO:SO{ESTT-1)FD/1-55/2018/TRY/PSB ‘Dated Pesh: the 14-04-2021
s :
B The Section Officer (PSB) . %g _
Govt:of Khyber Pakhtunkhwa, =£3
Establishment Department, 152t

Peshawar.

Subject: ~ APPOINTMENT / PROMOTION OF DISTRICT ACCOUNTS OFFICE
(BS-18) / TREASURY OFFICER (18) TO THE POST OF DISTRIC
COMPTROLLER OF ACCOUNTS (BS-19).

P
(¢

1 am directed to refer to your letter No.SO(PSB)ED/1-22/2021 dated 27-01-20.
and to enclose working papers on the above noted subject duly corrected alongwith releva
documents for further necessary action. So for provision of joint seniority list of Distr -
Accounts Officer/Treasury Officer & Deputy Director (BS-18) is concerned, presently no regul
Deputy Director (BS-18) is available and will be added in the seniority lists as and when a
Assistant Director BS-17 is promoted in light of existing service rules.

2. I am further directed to request that the working papers may be got cleared frc
Provincial Selection Board through circulation as one of the officer in the panel Mr. Rab Naw:
Treaury Officer (BS-18) is going to be retired from government service on 28-04-2021,
attaining the age of superanuation of 60 years, please. L

Encl; (07 sets : | : : {2
; , % / Section OF fcer(Estt-1)

Endst: No: & Date even

RIERS P Ewrir Pt iiniassllina ke i o

Copy forwarded for information to:-

i 1. The PS to Srecretary, Finance Department.
5 2. The PS to Special Secretary, Finance Department.

3. The PA to Additional Secretary (Admn:), Finance Deaprtment.
4. The PA to Provincial Coordinator (PIAC), Finance Department.

ﬁW [g ( Sectio@g%gr’éﬁsl@h) |

rion Offic®” it-1D
oot t
Sec tment

Guvtt C’JI. khy ¢




SUBJECT:

Dear Sir,

IFD/1-55

herewith 2

/‘2018/TRY/PSB, date

EA GOVERNMENT OF KHY
ESTABLISHMENT DEPARTMENT

No. SO(PSB]/ED/
Dated peshawar, the May 17, 20

1.22/2021/P-2
21

The Secretary to Govt. of Khyber pakhtunkhwa,
Finance Department.

_MINUTES OF THE PROVINCIAL SELECTION BOARD
BY CIRCULATION .

APPROVED ON 28.04.2021 { )
ACCOUNTS OFFICER __

PROMOTION OF
TREASURY OFFICER BS- To THE POST OF DISTRICT
! COUNTS BS-19: -

COMPT ROLLER OF AC

R OF ACCOUNTS E=2-2=

| am directed t0 refer to Finance Department letter No. SO(ESTT-
4 14-04-2021 on the subject and te forward
of the provincial S;-:lection

copy of the minutes /recommendation

Board in the subject case made on 28.04.2021 (by circulation) alongwith a

copy of approved summary wherein

authority

‘ Servant (Appointment, Prqmotion and Transfer)

the recommendation of the

in terms of Rules 4

the Chief
of the Khyber Pakhtunkhwa Civil

Minister, being competent

(1 (@
Rules 1989, has approved

PSB.

~ Yours faithfully,

£ L) 9.5 ek
GECTION OFFICER (PSBl

oooooooooooooo

patry Nowe
Datc‘:...;;a.i}.‘. --L.§.
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OFFICER BS-18 TO THE POST OF DISTRICT COMPTROLLER ¢

R
-tjﬁ-"ﬁ

Finance Deé"ar'tment has forwarded a working paper regarding“:
£ promotion of -District Accounts Officer / Treasury Officer BS-18 to the post of
District Comptroller of Accounts BS-19 (F/A). Four posts have been reflected as
vacant due to retirement. The case has been ex_émined in Regulation wing and
observed certain deficiencies in the working paper (F/B) due to which it needs
returning to the department for rectification. Mr. Rab Nawagz, Treasury Officer BS-18
at Sr. No.3 of the panel, is going to be retired from service on 28.04.2021 on

attaining the age of superannuation. He is falling in promotibn zone.

2. - If the working paper is to be retufned to the department for correction,
the officer will retire from service till receipt of the working papér back in
Establishment department. Moreover, the recti-fiéation of the WorkAing paper has no
concern with his promotion as his case is clear to be considered for promotion.
Finance Department has requested to consider his promotion by circulation. A note
regarding consideration of promotion in respect of Mr. Rab Nawaz was also

ot Shiriasens

accordingly moved to the Chief Secretary for approval to process the working paper

by circulation which was approved (F/C).
3. According to service rules, the post is réequired to be filied as under: -
“By .promotion, on the basis of seniority-cum-fitness frofn amongst the

District Accounts Officers / Treasury Officers with at least 12 years
service in BS-17 and above”. (F/D)

4, According to the seniority list (F/E), date of birth of Mr. Rab Nawaz is

oy S;2 .04.1961. He joined Government service on 03.11'.1986' ansi ’wds_promoted to
EzQ § S-17 on 22.03.2008. He was promoted to BS-18 on 02“.'10.2018. He h;_is completed
3.1 ] prescribed length of service for promotion, No inquiry is ‘pending against him. His
: g § FLERS dossier is complete. His service record upto ;20250 is gener\élly good (F/F).
:f_g § {‘E’ 5 As per promotion policy, %009, threshold for promotion to BS-19 post is
. _ 60, weightage of PERs is 70 and 30 marks rest with the PSB. His score of
:;g__ § quantification of PER is 57 out of 70. In'case, the PSB agrees to give him 03 marks
:ég\ \i\ or more out of 30, he can be promoted to BS-19. In'ca‘&-;e‘ of his promotion, he Will. be
\ég{; Q\% on probation till his retirement. S
;E > o 5 /W}ut’ (PER}
£ Gov: : unihw.)

J)
Date:

Z
. 2/
‘ \ 7 I3
i %;/ , PROMOTION OF DISTRICT ACCOUNTS OFFICER / TREASURY

=

ACCOUNTS BS-19. . I
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Last PSB meeting was held on 30.12.2020 and next meeti‘ﬁg is ot 7

=
3

"io be held till his retirement. If the working paper is kept pending till ‘tthe,;:ég '

.

.SB meeting, then he \7v"fllbe d;aprived of the promotion and pensionary berefl#
ext stage. '

. In view of the above background, it is proposed that the case of
Mr. Rab Nawaz, Treasury Officer BS-18 may be considered by the PSB for promotion
to the post of District Comptroller of Accounts BS-19 by circulation. Working paper'
is added for perusal. ‘ ' ‘

8. The note regarding promotion of Mr. Rab Nawaz, Treasury Officer BS-18
to the post of District Comptroller of Accounts BS-19 on regular basis is submitted
for signature/ obtaining approval of Members and Chairman Provincial Selection

Board by circulation. They are also requested' to indicate PSB’s marks in the

relevant column of statement placed at (F/G).

Secretary Establishment Department /3"/5

Secretary / Member PSB

Secretary Finance Department
Co-opted Member PSB

N
Lor e

Senior Member, Boérd of Revenue, A f 5.
Member PSB L 7\ -

Additional Chief Secretary, P&D
Member PSB

CHIEF SECRETARY, :
KHYBER PAKHTUNKHWA ' .
© CHAIRMAN PSB

’ G et b b




KHYBER PMMA All communications should
; ' be addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and

not any official by’ name.

Ph:- 091-9212281

No. [SGF ST Dated SF/€L 12023 | poeee 001,00 13062

To

The Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

SUBJECT JUDGMENT IN SERVICE APPEAL NO. 7501/2021 TITLED FARHAD
- KHAN VERSUS THE GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH CHIEF SECRETARY AND OTHERS

[ am.directed to forward herewith a certified copy of judgment dated

18.04.2023, passed by this Tribunal in the above mentioned appeal for cbmpliance. :

M-—‘ .

(AAMIR FAROOQ)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL -
PESHAWAR.

Encl. As above.



