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BEFORE THE KHYBER PAKHTUNKHWA .Z_SERVIQE@

| TRINUNAL, PESHAWAR.
Appeal No. 78642-P/20‘21.‘ | | | | .
-~ ‘HamidKhan .......... e ST .............. (Appellant)
o Versus |
Ihspector General' of Police KPK &'o,thers. .' ...... (Respondents)
AFFIDAVIT

I, As1f Ali Inspector Legal Khyber, do hereby solemnly afﬁrm on oath that the ‘

- contents of accompanying comments on behalf of District Pollce Officer Khyber

are correct to the best my knowledge and belief. Nothing has been concealed from

this Honorable Court

CNIC No. 17301-8488972-5
Mobile# 03339149322




LN | ~ OFFICE OF
1 THEDISTRICT POLICE OFFICER
o KHYBER

AUTHORITY LETTER

1imran- Khan District Police Officer, Khyber hereby

AAuthonze Asif Als Khan DSP Lega! of District Khyber to attend all the cases and

submassuon of Para Wise comments pertaining of this Office in Peshawar High

Court, Khyber Pakhtunkhwa Service Tribunal and Lower Courts on behalf of the

undersigned.

o

N2 )
. (IMRAN KHAN, PSP)

DISTRICT POLICE OFFICER,
KHY BER.



BEFORE THE Kl'lYBER PAKHTUNKHWA SERVICES TRI‘BUNAI." I;E'ISHAWAR.
Appeal No. 7862-P/2021 | |
~Hamid Khan (Appellant);-‘
| Versus o _- ' | 4 % | g 22

Inspector General of Police Khyber Pakhtunkhwa ............. e (Responden-'_. o (B

PARAWISE COMMENTS RESPONDENTS NO.1,2,384.

RESPECTEULLY SH EWETH:

PRELIMINARY OBJECTION:-

a) That the appellant has got no-cause of action to file present service
Appeal. ‘

b} That the appeal is not based on facts.-

¢) That the appeal is not-maintainable its present form.

d) That the appeal is bad for non-joinder .and" miss-joinder of necessary
parties. ‘ | |

e) That the appellant has not come to this Honorable TriBUnal with clean

- ~hands | |

f) That the appellant is estepped by his own conduct to file the Appeal.

g) That the appeal is barred by law and limitation.

FACTS:

1. Pertalns to appellant personal mformatlon
2. Pertain to appellant service record.
" 3. Pertain to appellant service record.

4. Pertain to record. o

5. Incorrect, as per repolts of .intelligence Ag’enc‘ies,- appellant remained
involved in malpractices having links with undesirable elements while
posted at aTakhta beig PP, Police station Jamrud and after fulfillment of
codal formaI|t|es i.e.(enquiry proceedings) appellant was remove from
service.{Annexure-A Dismissal Order No.1436/PSO Khyber,.dated ‘Khyber
30.05.2020). |

6.. Incorrect, enquiry procedure provided in police disciplinary rules 1975 has

been adhered in enquiry proceedings. Furthermore, In this regard



departmental enquiry was initiated against appellant. Charge sheet and
statement of allegation were also issued against the defaulter officer
separately with order No. 1263-A/PSO Khyber, dated the 29.04.2020, the
appeliant (defaulter ASI) was called to enquiry office for recording his
statement. In defense against the allegation leveled against him
(Appellant). In statement, the defaulter official failed to submit any
cogent reason in his defense, after fulfillment of codal formalities enquiry
officer recommend, that appellant/ASI Hamid Khan may be awarded
punishment according to rules and regulations in order to settle an
example for aother as deterrence who are the helping hands of criminal
inside the department or involved in anti-social and criminal activities,
hence removed from service.(Annexure-B, Charge Sheet, Summary of
‘Allegation Annexure-C Order No.1263-A/PSO Déted 29.04.2020).

7. Incorrect, as already explained in Para No.06 (Annéxed-D enquiry report).

8. Incorrect, respondents are doing every act according to rules, regulation
and in the ambit of law, no in justice or illegality has been done with
appellant. Moreover, chief Traffic Officer and SP/HQrs City Traffic were
appointed as inquiry officers for further denovo enquiry. Enquiry officers
after conducting proper enquiry submitted their finding that he is not
found guilty of the charges leveled against him. The competent authority
SSP/Coordination to conduct the proceedings afresh and submit report
immediately. The SSP/Coordination Peshawar submitted his enquiry
report, that the statement of previous Supervisory officer/ indicates that,
corruptions and malpractice during the per.iod of appellant were rampant,
which clearly shows/ provide evidence and proof of the involvement of
the staff and incharge of the post hence major punishment of removal
from service was converted into forfeiture of two year approved service
from appellant. {Annexure-E order No0.4035-36-PA dated Peshawar
15.10.2021). |

9. Incorrect, the appellant has got no cause of appeal; therefore the instant

appeal may kindly be dismissed on following grounds.

- Grounds.

A. Incorrect, as already explained in the preceding Paras, however,
respondents are doing every act in the ambit of law, no injustice or illegality

has been done with the appellant.



B. Correct, however, requndents are doing every act/ m.anner in accordi‘ngrto
law, rules and regulations. | | |

~ C. Incorrect, as already éxplained in the preceding Paras. Moreover

respondents Have acted accordance with natural justice equality. |

D A'ppellar_\t has already been treated in accordance with the constitution of

Pakistan 1973, however for the remaining Para it has alréady explained.in
_the preceding Paras. |

E. Asalready explained in preceeding Paras.

F. Incorrect, as‘, already explained in the above mentioned Pafas. Howevé_r, no
illegality or injustice done with appellant.

G. Respdnaents may be allowed to réfsé other grounds "ét the time of

arguments.

- Prayer:

Keeping in view of above stated facts, it is humbly prayed that the service

appeal is based on wrong grounds may kindly be dismissed with, costs, ple'ase.

INSPECTORVG NERAL OFRPOUCE OFFICER, CAPITAL CITY POLIG

FFICER,
KHYBER AKHTUNKHWA. o PESHAWA .
(Respondent No. 1) (Respondent No. 3)-

‘ , e DISTR[ET POLICE OFFICER,
%W%&*@"h}ﬂ? KHYBER.

\"\ Q‘ g(\\“‘aq AC Ut& (Respondent No. 2)

(ot aﬂ‘\m
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KHYBIR

ORDER

genee Agencies, AS) Hamid ¥

an remained involved i

- AS per reports of Intell
irable clements while posted at Takhta fsaig PP, Police

malpractices having links with undes
a compcetent authority under Govt:

Station Jamrug consequent upon which the undersigned being
Servants Service & Efficiency Rules 1975 issucd a Show Cause Notice with the opportugity to

be heard in person which the defaulter official did
ause notice the defaulter constable failed to submit any cogent
quently a Charge Sheet with Summary
as Enquiry Officer vide -

10t availed.

In reply of the Show C

fcason regarding the allegations leveled against him conse

of Allegations was issued & Acting SDPO Hars Khyber was appointed

this office No. 1263-A/Khyber, dated 29/04/2020.

The Enquiry Officer in his finding report stated that the defaulter in his written statement

in his defense failed to submit any cogent reason and failed to defend himself against the
allegations before the enquify officer. Furthermore, enquiry made locally through various
sources revealed that the ASI is il] reputed and involve in malpractices. After which the defaulter

was issued a Final Show Cause Notice by the undersigned with an opportunity to be heard in

pcrs‘bn. In reply of the Final Show Cause Notice the defaulter again failed to submit any solid .
reés‘on.

Keeping in view the recommendations of the Enquiry Officer & available record the
defaulter ASI Hamid Khan is hereby awarded a_major punishment of REMOVAL FROM
SERVICEwith immediate effect.

I — ~ .
DISTRICKTAQLICE OFFICER. ‘
KHYBER "

No. 1436/PSO Khyber, dated Khyber 30/05/2020.
Copies tp all concerned for further necessary action.

e

s g
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- WHEREAS | :
. am satisfied that a {6 -
sary and expedient Y ?o contemplated by Police Rules

2. AND wh
ereas, | am of the vi
majorfminor penalt € view that the allegations if establish
y. as defined in Rule-3 of the aforesaid R shed vedd eal
id Rules,

3. Now theref
ore, a ;
s required by Rule & (1) (a) & (b) of the said Rules | WASEEM

AHMAD KHAL i
- IL, Chief Traffic Offi
’ ficer, P
Khan under Rules 5 (4) of r, Peshawar hereby charge you ASI Harid

allegations:-

the Police Rules 1975 on the basis of following

i) Th i \

) at as per report of Intelligence Agencies, you have peen involved in
malpractices having links with undesirable elements while posted at PP
Takhta Baig, PS Jamrud.

4. By doing this you have committed gross misconduct on your part.

(b) of the said Rules to put-in
s Charge Sheet as to why the
tate whether you desire to

5. AND | hereby direct you further under Rule 6 ()
written deferice within 07-days of the receipt of thi
proposed action should not taken against you and also s
be heard in person.

6. AND in case your reply is not received within the stipulated period to the enquiry

officer, it shail be presumed that you
parte action will be taken against you.

have no defence to offer and in that case, ex-

( WASEE MAD KHALIL)
CHIEF TRAFFIC OFFICER,
' PESHAWAR.
(Competent Authority )
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DISCIPLINARY AGTiON

1.1, WA KHA
SEEM AHMAD KHALIL, Chief Traffic Officer, Peshawar as competen

authori ini
. rity, am of the opinion that ASI Hamid Khan has rendered himself liable to
€ proceeded against, as he committed the followin

meaning of section 03 of Police Rules 1975,

g acts/omission within the

SUMMARY OF ALLEGATIONS

2. i) That as per report of intelligence Agencies, you have been involved

in malpraciices having links with undesirable elements while posted at PP Takhta
Baig, PS Jamrud.

3. For the purpose of scrutinizing the conduct of the said accused official with
reference to the above allegations, an Enquiry Committee comprising of the

following officer(s) is constituted:-

a. Mr. Iftikhar Ali. SP/Hars. Traffic, Peshawar.

b

4 The enquiry committee/officer shall in accordance with the provision of the
b i i ed
Police Rules 1975 provide reasonable opportunity of hearing to the accus

i i ny other
. officer/official and make recommendations as 1o punishment or any

appropriate action against the accused.

(Competent Authority)

Scanned with CamScanner



. OFFICE OF THF,
-_D]S'] RICT POLICE OFFICER
KHYBIER

Mt — — —

UNDER SUB-SECTION-3 & SECTION 5 OF POLICE RULES, 1975.

I I, District .Poli?c Oi"ﬁccr, Khyber as competent authority, charge you ASI Hamid
o Ice _tatxon Jamrud is prima facie guilt of the following acts to be dealt with u/s 5 (3) of the
FP, (now Khyber Pakhtunkhwa) Police Rulcs, 1975,

(3 . l
hTh.at as per i.'eport of. Intelligence Agencies, you were involved in malpractices
aving links with undesirable clements while posted at Takhta Baig Police Station

Jamrud?”,

. The act of delinquent officer falls within the ambit of gross misconduct and is
liable to be proceeded under the NWFP (now Khyber Pakhtunkhwa) Police Rules 1975.

For the purpose of scrutinizing the conduct of the said defaulter with reference to
the above allegations, I, District Police Officer, Khyber being authorized officer hereby nominate
Enquiry Officer as below to enquire into the charges within the meaning of 2 (iii) under the

NWFP (now Khyber Pakhtunkhwa) Police Rules, 1975.
Mr. Muhammad Nawaz (Acting SDPO/Hqrs) Khyber

The enquiry officer after completing all enquiry proceedings, should submit
findings to the undersigned within stipulated period of (15) days per ws 6 (5) of Police Rules.

‘ Charge Sheet and Statement of Allegations are issued against the defaulter ofticer
separately. Reply should submit before the Enquiry Officer within the period of yys from

the date of receipt.

—

DISTRICT POLICE OFFICER,

‘ KHYBER
No. 1263-A/PSO-Khyber, dated Khyber, the 29/04/2020.
Copy to:- _ . . . ‘ "
1. Acting SDPQ/Hqrs Khyber for initiating proceedings against defaulter under the
provisions of the Police Rules 1975. N
ar before the Enquiry Ofticer on the date,

2. ASI Hamid Khan with the direction-to appc
time and place fixed by the Officer.

Scanned with CamScanner



Lve M. .,

(I

i SDp HORS .z
i KuyBeR @

|
T i g
o, ; ? ot #’

-~

The District Poli .
ice Of
Khyber, ficer,

Subject ENQUIRY REPORT

Resected Sir}

posted at pp Takhata Baig PS Jamrud,

Ar_\ enquiry was conducted where the defaulter AS was called to this o

ffice for recording

COIId' Ell ' - -

misconduct on his part. It was also learned that the official is ill reputed.

£

Conclusion:

The defaulter is involved in malpractices and ill reputed and brought a bad name to this

department hence is not eligible for policing duty, He also involves his subordinates in malpractices.

°

Recommendation: o

It is recommended that ASI Hamid Khan may be awarded punishment according to the
rules & regulations/law in order to settle an exarﬁple for all criminals disguised as police officials/officers

“who are the helping hands of criminals inside the department or involved in anti-social and criminal

< activities.

Submitted, please. A ne
. gl DU

Acting SDPO HEAD QUARTERS,
A KHYBER

Scarmed with CamScanner



OFFICE OF TH
SENIOR SUPERINTENDENT OF POLICE
COORDINATION PESHAWAR
Phone No. 091 9213757

: P
: “No. W\ /PA Dated Peshawar the MI_{}_A_/2021

Dy: No.. 565 A-CCPO
Dl 90—-—"75 9'@"/“"

I

| TO: The Capital City Police Officer
h Peshawar.

Foell  —ee—en

Subject. DENOVO DEPARTMENTAL ENQUIRY AGAINST 16 POLICE
OFFICIALS OF DISTRICT KHYBER. '

This is denovo departmental enquiry against Ex-ASl Hamid Khan of
district Khyber “as per report of Intelligence, he remained involved in malpractice
having links with undesirable elements while posted at PP Takhta Baig »Police
Station Jamrod”

With reference to the above auegatrons he was charge sheeted by the
DPO/Khyber and SDPO Head Quarters Khyber was appointed as E.O.

The E.O recommended the defaulter ASI for suitable punishment’ upon which
DPO Khyber awarded him major punishment “‘Removal from service” vide order No.
1436/PSO Khyber dated 30.05.2020. | B

Later on ex-ASI filed departmental appeal before WI/CCP against the lmpugned

order and for re-instatement into service.

The defaulter ASI was heard by W/ICCPO in OR. He was re-instated into service
for the purpose of de-novo proceedings and CTO Peshawar was directed to entrust the
enquiry to SP/Hars Traffic Peshawar.

Accordingly SP Headquarters, Traffic Peshawar conducted enquiry and opined
that ex-ASI Hamid Khan was not found guilty of the charges leveled against him and
recommended that previods punishment * Dismissal from service may be converted
into minor punishment” and he may be reinstated into service.

After perusal the enquiry the W/CCPO passed the following remarks and directed
the undersigned to conduct proceedings and report :-

1) Previous supervisory offices have not been consulted for his performance.
2) Nor of the contents of the reports against him analyzed. A

v
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-In order to verify the character of E
~ Contacted for verifi

office Narrates that

X ASI Hamid Khan intelligence agencies were
cation of his previous character. The reply received to this
maximum ex-khasadars posted on Pak Afghan route were

ng illegal amount from cargo trucks including Takhta Baig

check post and after Police system the then DPO dismissed 16 ex-khasadars on .
account of mal-practices. : ' | |

involved in collect;

Statements from his previous supervisory officers DSP Mazhar Afridi, SHO Akbar

Khan (Station House Officer Bara) were also recorded (Enclosed).
FINDINGS,

Keeping in view of the available record the following ﬂhdings are
achieved.

1. SP/Maqrs Traffic Peshawar already conducted a Departmental enquiry

however he did not contact/consult his immediate supervisors/ colleagues
regarding his character and performénce and secondly no secret report
through agencies was obtained to ascertain the character and ;verify the
allegations.

2. The statements of his previous supervisory officer indicates that ‘corruption
and malpractices during the period were rampant which clearly showfvslprovide
evidence and proof of the involvement of the staff and In-charge of the post

which was being done under his very nose. He is therefore found'guilty into
the matter. )

Submitted please.

encl L“I%“?@ﬁi‘&) - o../\,\;

Senior Shiperintenderit of Police
CooYdination, Peshawqr.

Hanid Kbt 05 yoingtedd 4y Quree . W S
P’WIW WW )8 Convedof ;C, |

&/ Al

/
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OFFICE OF THE

CAPITAL CITY POLICE OFFICER, / 7
PESHAWAR |

This order w
City Traffic Peshaw

il di : .
ar agai 1%Pose of the denove departmental inquiry conducted by SP/HQrs
sl aga a .
major punishment of dj X l "%t AS] Hamig Khan of District Police Khyber who was awarded the
30052020, missal from service by DPO Khyber vid his office order-No.1436, dated

2-

A de inqui initi
| | NOVo departmenta| thquiry was initiated against ASI Hamid Khan of District
Police Khyber who was re-instated

in service for (he purpose of denovo inquiry, order issued vide
Endst No.1039~4l/PA, dated 27-08

-2020.
S He was again issued Charge Sheet and Summary of Allegations by Chief Traffic
Officer and SP/HQrs City Traffic Peshawar was appointed as inquiry. The inquiry officer after

conducting proper enquiry submitted his findings that he is not found guilty of the charges levelled
against him. The competent authority after perusal of the findings of the inquiry officer referred the

inquiry to SSP/Coordination to conduct the proceedings afresh and submit report immediately. The
SSP/Coordination Peshawar submitted his inquiry report that

the statement of previous supervisory
ofticer

indicates that corruption and malpractices during the period were rampant which clearly

shows/provide evidence and proof of the involvement of the staff and incharge of the post,
therefore he is guilty into the matter.

4- The ASI was heard in person in O.R and the relevant record and inquiry report
perused. During personal hearing he totally denied the allegations levelled against him. After
perusal of record the undersigned reached to the conclusion that the punishment awa;ded to him
seems t00 harsh. The other 16 officials who were also dismissed have already been ‘reinstated in
service on the same allegations. Therefore, the punishment awarded to him by DPO Khybér vide
No 1436/PSO Khyber is hereby set aside. He is hereby reinstated in service with immediate effect.

He is awarded the punishment of approved service for two years. No benefit is granted for the
period he remain out of service.

CcCP 4 Wﬁ& P
OBNo 2% ———nw
Date /410200 (ABBAS AHSAN) PSP
" Peshawar CAPITAL CITY POLICE OFFICER,

PESHAWAR
No. Z/ﬂ_{S/" 38 /PA dated Peshawar the ST 10 not

Copies for information and necessary action to the:-

1. DPO Khyber with reference to his ofﬁ}:,}etter Ng.1436, dated 30-05-2021.
2. Official Concern. - /

. - ey Ay
o0 ae ik rremiren D, Tt s e
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