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02/03/2023

The  appeal of Mr. Muhammad Ali resubmitted
today by Mr. Sher Hyder Khan Advo'cate. It is fixed for
preliminary hearing before Single Bench at Peshawar
on . Parcha Peshi is given to appellant/counsel for the
datc fixed.

By thf order of Chairman

REGISTR?
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNEL PESHAWAR "

R Servrce Appeal No B of2023
| -VERSUS - :fh'

Government of Khyber Pakhtunkhwa through
‘ Ch1ef Secretary KPK & Others

APPLICATION FOR FIXATION OF SERVICE APPEAL BEFORE i
THE PRIN CIPAL SEAT AT PESHAWAR ' |

B Respec‘tfully Shweth-

1. That the mstant service appeal along with other connected appeals

~ have been instituted before this Honorable Trlbunal and where no
- “date of hearmg is ﬁxed : o

L2 That the mstant service appeal ‘related to the levies personnel -
~  regulated by Home Department Government of Khyber
. ,Pakhtunkhwa where the varies of amended levies rule have been ,

R challenged before th1s Honorable Trlbunal -

3 lThat the other 1dent10al cases belong to Khyber Pakhtunkhwa eg | -

- Kohat, Hangu, Dir Upper and Dir Lower ete have been filed before |

.. " this Honorable Tribunal and have been allowed to fixed before the
. Pr1n01pal Seat at Peshawar 6@, . 's DR

-4 That the mstant service appeal is also one the same nature and
- 1dentlcal case.

Therefore; itis h umbly submitted th at the case may be ﬁxed before |

- the principal seat -of this Honorable T ¥ lbunal for better '
admtmstratwn of j justlce g

' SHERHYDERKHAN
. ADVOCATE HIGH COURT -
- LL.B (Hons), LLM(I-L).




]

'S The appeal of Mr. Muhammad Ali r/o village Ayun Darkhanan Deh Near Petrol Pump
~Tehsi! and District Chitral Lower..received today i-ew:6n 23.01.2023 is incomplete on the
following score which is returned to the counsel for the appe!_lant""'for completion and

resubmission within 15 days.

L/IA/Iemorandum of appeal be got signed by the appellant. :
\/_{Copy of departmental appeal against the impugned orders/notification in respect of
appeilant is not attached with the appeal which may be placed on it.
&X3- Copy of final/rejection order of departmental appeal is not attached with the appeal
which may be placed on it. :
yex.ure—B of the appeal illegible which may be replaced by legible/better one.
5- Check list is blank which may be filled up.

No. LD s
Dt,;\_{L)_ /2023

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Sher Hyder Khan Adv.
High Court at Peshawar.

¥,
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
TRIBUNAL PESHAWAR

SERVICE APPEAL No_ L]0 of 2023

Muhammad Ali

VEBSUS

Government of Khyber Pakhtunkhwa through Chief Secretary KPK &
Other

INDEX

Description of Documents .

Grounds of APPEAL
Affidavit -

Addresses of Partnes

Copy of Rule/Not:flcatlon Dated 14.07.2020

Copy of impugned amended rule/notrflcatcon
along with Schedule Dated; 22.03.2021

Copy of Impugned retirement Order of Deputy
Commissioner Chitral Dated; 15.04.2021

Copy of Departmental Letter Dated 07/04/2021

COPYOQOFW.P 540 M/2021 demded on dated: 29—
N-2022
Wakalat Nama

ADVOCATE HIGH COURT
LL.B (Hons), LL. M'(I-L-)

The Maglster & Associates -
103, Said Anwar Plaza,
Dabgari Gardens Peshawar Cantt.
Ph: 091 -2214005 Cell: 0336-9377022
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA .
SERVICES TRIBUNAL, PESHAWAR

VSefvice Aopeal N0‘ lHD Dof 2023 :

‘ 'Muhammad Ali R/O Vlllage Ayun Darkhanan DBeh Near Petrol
Pump Tehsd & District Chitral Lower

e Appellant
WEBSUS |

Government of Khyber Pakhtunkhwa ‘through Chlef Secretary

. KPK at Civil Secretariat Peshawar

- Secretary Home & Tribal Affairs Government of Khyber-»l
Pakhtunkhwa at Civil Secretariat Peshawar

Commlssmner Malakand Division, at Saidu Sharif Swat

Deputy Commlss:oner / Commandant Chitral Levies at DC. Offlce’ i
Dlstrlct Chitral (Lower) ’ : -

..........Re'spondents

APPEAL UNDER SECTlON 4 OF KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL _ ACT 1974, TO- THE _ EFFECT  THAT THE
ORDERS/NOQTIFICATIONS DATED 22/03/2021 AND 15/04/2021
RESPECTIVELY, MAY PLEASE BE SET ASIDE, BEING ILLEGAL VOID
~ AB INITIO AND WITHOUT ANY JUSTIFICATION, AND CONSEQUENTLY
THE: RESPONDENTS = MAY- . PLEASE BE DIRECTED _TO

- - COMPLY/IMPLEMENT NOTIFICATION DATED 14/07/2020 IN_ITS

LEITER AND SPIRIT.

BESPE CTFULLY SHEWETH:

~ Brief facts and grounds glvmg rlse to the mstant appeal are as
,under |

That the appellant has . been servin"g as regular member . of
Chitral Lewes Force having a consnderabl tength of <rrvices at . -

. his credlt

That the appellant is performing his duties with gr-eat'zeel_, zest,
~ devotion and dedication at his level best to the entire
‘satisfaction of his superiors. | |




Thet the . provincial government - iritroduced 'amendmenls,
'-through notification number -No. SO(POLICE-I)HD/1-3,dated

-.14/07/2020 in the provmually administered tribal areas levis

force rules 2015 vide which the appellant is  entitled” to

-continue his duties till attaining age of superannuation i.e (60)-

years of services. The relevant schedule of Rulels is belng.
reproduced to assist thls Honorable trlbunal

(@) for sub rule (1), the followmg shall be substltuted
. “namely: “(1) all uniformed force shall retire from"_
service -on attalnlng the age of superannuation e

Sixty (60) years or they may opt for retirement after -

completion of twenty five (25) years regular services”
. and | -

' (b) - Schedule - IV shall be deleted.

Copy of Rule/Notiflcatmn attached
- as annexure “A”

That there were certain objections in respect 'of the above

mentioned policy of uniform retirement age, hence the rules -

were further amended on 22. 03.2021. The amended rule
seventeenth (17) which prowdes for retirement’ on attammg the

. age of superannuatlon was again omitted and amended schedule -

3 of the rules of 2015 and consequently the lower rank officials
were compulsorily retire from service after performing their
duties for a certain period provided in the schedule, which is

. feproduced for assistance of this honorable tribunal. -

‘Schedule - I
[Seerule17]

Serial No

Name of the Post / Rank -

Qualification for Promotion .

Length-of Service / Age |

1

Subedar Major (BS-16)

On the basis of Seniority-cum-

fitness from amongst the

Subedars having intermediate
Qualification

Thirty Seven Years or
Three Years' Service as
Subedar Major or Sixty
Years of Age whichever
is earlier

Subedar (BS-13)

- | By promotion, on the basis of

seniority-cum-fitness in the

following manrier namely; *

(i). fifty percent (50%) form
amongst the Naib Subedars
_having " intermediate |.
gualification; and -

Thirty  Five  years'
service or five vyears
service as subedar or

sixty years of age |

whichever is earlier




“

(if). Fifty Percent (50%) from |.

amongst Naib Subedars having
Secondary School Certificate

"3 | Naib Subedar (BS-T)

By promotion, on the basis of

seniority-cum-fitness in the-

following manner, namely

Q). fifty percent’ (50%) from
amongst the Naib Subedars

Thirty  three . vyears
services ~ or seven:

years service as Niab |

subedar or sixty years
of age whichever is
earlier

having Intermediates | -
qualification; and C

(ii) fifty percent (50%) form
‘| amongst Hawaldars -

4 . | Hawaldar (BS-08) “ - Thirty-one . years' |

' ~ o . - , ‘service or three years'

: service as Hawaldar or {

fifty-one years of age,
Whichever is earlier

Twenty-nine years
service or three years |
service as Naik or forty
eight years of age,
Whichever is eartier -

5 | Naik (B5-07) - -

[ ‘L/Naik (BS-06) , , - Twenty ‘Seven Years
| service or three years
service as L/Naik or
Forty five years of age,
Whichever is earlier

1 Sepoy (BS-05). - Twenty  Five  years
' ' ' : services or forty two
years of age,
Whichever is-earlier

Copy of the |mpugned Rule along wrth schedule & retirement Order are -
annexure “B” & “¢”

. That the“appellaht along with his other colleagues and members

of other District Levies Force raised their objections highlighting

anomalies in the amended rule u'pon which respondent no. 3

addressed a letter to all the deputy commissioners in Malakand
division with the direction to re- con5|der the amendments to:

rules ibid. - |
Copy of Letter Dated 07/0&/2021 attached as Annexure “D”

' That the appellant has been: dlscr|m|nated through notification -
dated 22.03.2021 & 15.04.2021 whereby the salary, rank and
- seniority of the appellant has been relegated to lower grade and

4

retlred compulsonly

: Th,at the appellant being aggrieved of the acts of the respondents
preferred writ petiti’on before the honorable Peshawar High
Court Peshawar, -which has been diSposed off vide order dated
o 29/11/2022 with the directiohs to the appellant to approach the




4

Honorable Tribunal for redressal of hIS grievances hence the

mstant service appeal inter alia, on the following grounds.
Copy of Judgement dated 29/11/2022 is attached as annexure "E"

o G_BOUNDS:

A That the impugned Notifications- and orders paesed by '
) Respondents are agalnst the applicable Rules and consequently
illegal, void ab initio and of no legal effect.

B.  That the appellant has been retlred prematurely |rrespect|ve of
. the fact that the appellant is entitled for promotion to the next

higher grade as sufflcrent number of posts are strll laylng .
- vacant. ' '

- €. That the impugned notifications of amending relevant‘rules"and |
~ -retirement of - the appellant thereunder is illegal and
" unconstitutional hence the same is llable to be declared as |
such. '
D. That it is a settled proposition of law that rules cannot be
. amended to the detriment of civil servant /employee Even,
otherwise the same will have prospectrve effect and cannot be
applied retrospectively. '

1

" E That the revised schedule 3 of the lmpugned amended rules is-
'~ self-contradictory ‘and discriminatory as well. The said
- schedule prescribed 60 ‘years of age and .certain maximum
' _length of service for higher rank officials i.e Subedar Major, 3 |
Subedar and Naib Subedar, while in case of lower rank officials
like the appellant have been treated with discrimination by not o
extending full benéfits of the rules ibid.

“F.  That the impugned notification dated 22/03/2021 has no

- retrospectrve effect, yet the same has been applied against the
appellant which "is flagrant vrolatlon of fundamental rlghts, -

guaranteed bythe constltutlon - '

- G.  That the respondents have v:olated Article, & of the Constitution . . -
-of Islamic Republic of Pakistan, 1973 with its heading “Rights of
Individual to be dealt with in accordance with the Law” it'is




mandatory for respondents to comply with law and rules in fair, -
~equal and lawfut manner as well as prohibitory for them to act
~in a manner which is not admissible in law/rules; hence thenr
such act with effect to compel the petltloners for retirement s -
totally void. :

That. according to Article, 25 of the Constitution of Islamic
Republic of Pakistan, 1973 all citizens are equal before Law and -
“are entitled to equal protection of Law but the respondents
) :Vlolated this Artlcle of the Constltutmn

: That act of respondents wrth effect to deny right to service‘of
~ petitioners and their omission to protect the same is; against

Article, 27 of the Constitution of Istamic Republic of Pakrstan
1973 with its headmg Safe Guard against dlscrlmlnatron in.
servrces |

That the appellant seeks leave of this honorable tribunal to‘-

argue/raise additional grounds at the time-of arguments;

It is therefore humbly prayed that on acceptance of the mstant

" appeal the impugned notifications dated 22/03/2021 .and

15/04/2021 respectlvely, may please be declared illegal, void ab
initio. and having no legal effect and consequently the
respondents may please be directed- to implement the

notification dated 14/07/2020 in its letter and . spirit by B
- reinstating the appellant in to service with all the accrumg back

benefits.

- Any other relief deemed approprlate and not specmcalty asked
for may also be granted : , . :

Ap‘p_ellant

‘Th

LL. B (Hons), LL.M (I- L)

. SHER HYDE"SR(KMN/ .
ADV : . COURT e
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
- TRIBUNEL, PESHAWAR

Servi'ce Appeal No - . of 2023

' Muhammad ALl
VERSUS

| Government of Khyber Pakhtuhkhwa through
- Chief Secretary KPK & Others

AFFIDAVIT

|, Muhammad ALI R/0 Vlllage Ayun Darkhanan Deh Near Petrol
Pump Tehsil & District Chitral Lower appellant do hereby
solemnly affirm and declare on Oath that all the contents of the-

" subject appeal are frue and correct to the best of my
knowledge and belief and nothing has been concealed from this

Honourable Court. @

_— - - : - Deponent
Yoo ~ CNIC:
. .. " CellNo,

. ADVOCATE HIGH COURT.
‘ LL.B(Hons), LL.M (I-L)
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
| - TRIBUNAL, PESHAWAR

Servi'ce Appeal No. _0f 2023

.Muhammad Ali R/O Vlllage Ayun Darkhanan Deh Near Petrol |

Pump Tehsil & District Chitral Lower

~

~niAPPELLANT
'_VERSUS,_

Government of Khyber Pakhtunkhwa through Chief Secretary :
KPK at Civil Secretanat Peshawar and others. - '

......RESPONDENTS
DDRESSES OF PARTIES:

APPELLANT

~* Muhammad ALI R/O Village Ayun Darkhanan Deh Near Petrot :
| Pump Tehsil & Dlstnct Chltral Lower

. Respondents

Government of Khyber Pakhtunkhwa through Chief Secretary
KPK at C|V|l Secretariat Peshawar :

Secretary Home & Tribal Affa|rs Government of.Khyber.
Pakhtunkhwa at Civil Secretariat Peshawar '

COmmlssmner_ Malakand Division, at-Saidu Sharif Swat

'Deputy Commlssmner / Commandant Chrtrat Levies at DC Offlce

District Chitral (Lower)

Appeuant
Through

SHER HYDER KHAN |
ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)

The Maglster & Associates
103, Said Anwar.Plaza,
Dabgari Gardens Peshawar Cantt ‘
Ph: 091-2214005 Cell: 0336-9377022



BETTER COPY

b <HOME DEPARTMENT
- .- - NOTIFICATION -
A . Dated Peshawar.the 14-07-2020 -

o No SO (Pohce«IDHD/l-S In exercise. of the power conferred by Secti
' Provmcmlly ‘Admiinistered Tribal’ Areas Levies Force Re

of the Khyber Pakhtunkhwa is pleascd to direct
Tnbal Areas (PATA) Federal Levies Forde Service (Amended) Rulcs, 2013, the

followmg further amendmcnts shall be madc, namcly
i \

: Amendments '

___,_...—----——-

In the said rules:- o - ,

“17, Retlrement.-—-

‘atta,mxno then age of supertmnmﬁon i c sixty (6
five ( 25) years regu!ar service,

0) years or they may opt

for reurcmcnt after complc wn of twcnty-

o and o ‘
b) Schedule-11 shell pe deleted.

\ SBCRETARY T0-

GOVT: OF KHYBER PAKHTUNKHWA
. HOME DEPARTMENT
Copy forwasded to the: )
o

on 9" of the’ '.
gulation 2012, the Govemnment
that in the Provmxcaily Admxmstzred ,

Ail Levies Personal . shall tetuc from - servwe on.

o LB (Hows),LLM
) SR : T m\ocmmcucoum
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toE RDOME

-

SR 40, ’ﬁ;lj#u%ﬁi 22 Mar, 20Z1 i3F

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT
_ NOTIFICATION
Peshawar, dated the 22-3-20217.

' No. SO(Police: !!)HD/MKDfLev:es/M:sc12020 I exeicise of the powers

conferred by Section 9 of the PATA Levies Force Regulation, 2012, the Provincia!
Government of ‘Khyber Pam unkhwa 15 pleased to direct tha* n *hn PATA Fedara

l.ov.es -orce Sen/;ce ’Amnndec) Rutes, 2"10. the fo-iowmc further amendments sne'l

o be made ndmely -

In the sald rules*

Amendments o BFIE

1. inRule 4, sub-ru e 1) tI"e following shall te subsmuted,_namely

")

Commandant shall be tine appomimg aJghot! ry for initial

recruit'neni and nremztion up to the rank of Suboctar

.Provided that the @aavinting authority for pu-pose of

promot:on ta the posts of Subedar Maror and Superinienéznis snalibe }
D

Secrelary Home Departrvient.”.

- 2. Fer Rute 1/, the following shall be substituteo namely;

“17, Renrement All Levy persoanel shall retire as per Schecule-li and no
extension in service after retirement shalt be granted”,

}. . [‘.
3. For Schedule-tll. the following shall be substiltted, namely: : ) "’,,JL"J
- “Schedule-lll . ‘ i L :
Isee ruje 17] | . C >
' ~ §.No. Name of the Post/ Rank | | Qualification for Promotion i Length'ofService lj--
l : . . . ; Age I
o " Subedar Major i{BS-16) On the basis of Seniority- T‘wty deven Years orl
; ’ : i cum-fitness from amongst ' Tnree Years. Service as
l : the  Subecass.  having : Subedar Major cr Sixty
. . l Intermediate Qualificalion  j Years of age whichever l
| t i earlier
©2 : ! Sunedar (BS-12) By prcrnotion, on (he basis | Th rty Fwe Years |
I . ‘ of Seniority Cum Fitness in | sersce or Five Yeas
) the  folowing manner, ' saervice as Subecar 00
I | name” | Sixty  years of arne -
v : i Ffly Sercent (50%) * whichever is ea-lier .
| " from amongst the | ’
1 3 : Naib  Subedars | ,
E - ’ having intermadiate . L
[ . qualification; and-
L ‘ | - (i} Fify Parcent (50%)
. - i
) T ) from amongs: Maib | . |
| o | Subedars  naving | ' :
: |- i Secondary  Bchogl .
o ' : Cerlifica . |
3. ! Neib Subzdar (8S-17) Ey fpromalicn. == e basis \ Triy  Tare

!
!
|

(i}

of Sanjority Cum Fitness in | Serasa of Sevep Years

[ay  Aenexuy 7

the ‘ciowing - mannzr | Sersice - as . M3l !
namealy - Sutedar or Shyty Vears i
Cifly Fercer! (50%, from ! of age whichever 15 .

2mongst the Mzib Subadars . earfier
having mlermecrale
quabificaticn; avd™

Fifty Parcart {50%) frgm.

" amongst Havaldars,




© Jp %
A

T ! L
P Wme iy GS192 1 nesy

: Name of the Post / Rank !

!
14 ! Hawaidar (BS-0&)
! - :

i

"

i . i
I

- Qualification for Promotion

(32 Mar. 2020 7ipamy pe

' ACI e - :

| Thirty One years service -
| orThree vears sarvice
| 8s Hawaldar or Fifty
(. One years of age,

"I Nai< (85.C7) -

!
i
!
|
rl
|

_ ) whichever s earfier.

£ - winak (5808,

|

|

|

i :

+ —_
!

|

l

F

L

1

| Twenty Nine vears
| Service or Three years
I"service as Naik or Forty
Eight years of age,
 Whichever is earfier.

|
{
L :
7 | Sepoy (BS-05)
S .
"
f

Twenty Seven years
service or Thrée years
service as'L/Naik or
Sorty Five years of age,

T

R SR

whichever is earlier,
i'Twenty Five years
1 $ervice or Forly Twa
years of age whichever |

Copy forwarded to the:- |

~ 1y Principal Secretary
- Principal Secretary to the
All Administrative Secre
Registrar, Peshawar 2igh Court; Peshawar,
- Al Comimissioners, KhyoerPakhtunkwa
» A1 Depuly Commssioners, Knyber Pz
Zrovincial Police Officers, Khyber Pakstunknwa,
Al' Heads of Attached Dzpartment in Khyoer Paknturkhwa,

© 9.~ PSO o the Chief Secretary. Khyber Pakhtunkhwa, h

e BN N B N Y

to the Go

s earlier.” )

N

4 , SECRETARY TQ
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

~tunxhwa.

10. Accountant General, Khyoar Pakhtunkhwa.
11, Direction Information. Khyber Pakhtunxhwa,

12. The Manger Governmient Printin
. H2 s requested to publish the

vernor, Khyber Pakntunkhwa. .
Chief Minister, Khyber Pakhtunkhwa.
taries to Government

of Kinybsr Pakizunkhwa,

g & Statione~y Department, Khyter Paxhtunknwa.
above Notification in the Extra Ordinary Gazeite of

Khyber Pa<hlunkhwa and sugsty 50 copies (Printed) of the same *a *~2 Home h

Cepartment.’.

g

gmj @é R

".Pr};i" sz
£ . .

L}M gt

‘t&
B sy

RO

el

e
NS
':»Q’

;‘%@M Q,)‘ lé:se-ction Off c r (Poiice-il;




SOVERNMENT OF IG2YBER PAICHTUNKHV A
Ho 5& TRIBAL AFFAIRS DEPARTMENT

NO.50 (POLICE)/HD/2-5/018/CHITRAL/VOL-II
Dated Peshawar the 16.12.2021.

.-

I

The Deputy Commissionef/ Commandant,
Lower Chifral, Chitral Levies . . . . - :

- SUBJECT: - Chief Minister Directives, Restoration of * Schedule | of
- ' Federdl levies Rules 2013 and Schedule [V of Provincial
Levies Force Rules 2015 in Chitral Levies.Lower Chitral.

. béqr Sir, - Q i '}%\L’

oo b gt directed to refer o your office letter no.249/DC/CLCT8 ~
, ,

dated 6- 2-202} on the subject notad above, and fo state thatlp_r‘ér_noﬁon

from Sepoy fo Hawaldars ‘may be caried out s per past praciice. Thé
condition of deri¢ quailificdtion is meant only for initial recruitment as per this
- department's notification dated 21-10-2021; pleose. ' '

YoUrsfdiihfulh/,
Section Offic (P‘o[ice-ll) ‘

» Endst: No & date of even
-4 Copy forwarded to:-

1. PS fo Secretfary Home & TA's Department, : _
. 2. Master file. : : . A
e. d.___,____,’-————i ,,.ﬁf |
| | e 2




EXTRAORDINARY - REGISTERED NO.-Pll! -

GOVERNMENT

3

kHYB =) PAKH"""“UNK&W@A 5
Pubhshed by Authority -
- PESHAWAR, TUESDAY, 30* NOVEMBER, 2021. "

- PROVINCIAL ASSEMBLY SECRETARIAT
KHYBFR PAKHTUNKH‘VA

"GAZETTE

. P
. ____._‘_.______*_.____.__i___,__ o
- . . I\ & )

: i@iIFICATIg}g :
Dated Peshawar, the-30® NOVEMBER, 2021.

] Na. PA/ Khyber. Pakhtunkhwa/ Bills-192/2021/8536 — The Provincially Admmnstered Tribal
Areas Levies Force (Amendmient) Bill, 2021 having been passed by the Provincial Assembly of Khyben

o Pakhtunkhwa

THE PROV!NCIALL{ A /"NISTEREDTRIBA‘ T ﬂS LEVIES FORCE. AldEZ NDMENT) ACT, 2341
- (AHYBER PAKHI'UL’.{NN’A ACTNO. XXXV -G~ 2021)

(First published after ha ving received the assent of the Governor of the - '

(Extraordinary), dated the 30 November, 2021).

AN
" ACT

o amend the Provincially Ldministered 77‘//!(1/ dAreas Levies Force Reaulution, 20012,

.

Furee Ru'ul ation, 2012,

Itis hcrch_\' enacted by the Provincial Assembly of the Khvber Pakhtunkhwi as Tollows:

‘ Administered Tribal Areas Levies Force (Amendment) Act, 2021,
(2) It shall come into force with effect from 22.03.2021,

~ ' : 3
i . 2. Insertion-of new section to the Xhyber Pakhtunkhwu Regulation No, I ui 2012 ---m the
4 ' Provincially Administered Tribal Areas Levies Force Reculation, 2012 (Xhyber Pakhtunk!
Regulation No. Lol 2012y, after su.lmn 10. the following new sulmu shall be added. namd

503 L

S el L L L L. L

" Pakhtunkhwa on 227 NOVEMBER, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa -
on 26" NOVEMBER, 2021 is hereby publlshed as an Act of the Provincial Legls!ature of the Khyber -

K yber/’akhtunkh wa in the Gazette of the Khyber Pakhtunkfwa, : R

WItE REAS it is expedient-to nm.nd thz. Provineially \l]l‘!‘ll""\lLlLLl Tribal Arcss levies

.. Short title and commencement.—(1) This Act may be called the Provineially

AT OO KA N RS BN e 7




504 KHYBER PAKHTUNKHWA GOVERNmEré'r GAZETTE, EXT’RAQRD[NARY., 30 NOVErﬂ?}?Zf‘ 021

“11. Rmmtdmmcnt nl'thc lcv:ou nc! sonnel—- All levies personnel. who IM\L Been putined
from the Foree. with effect from 22.03.2021, tll the commencement’ of the Provincis'.
Adminisiered Tribal Areas Levies Foree, (Amendment) Act. 2021, shall be reinstated in the Foreer
as regular employees, with effect from lhcn respective dates of ul:rcnmn! and they shatl be dwmui .
as never retired from the Foree.”™. . . o - ff <)

‘ " k«"{lﬁ"‘{k}!,‘/f‘
‘ - " BYORDER OF MR. SPEAKER : A
' C ~ PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA - -

- o oo . {KIFAYAT UL LAH KHAN AFRIOT;
oo ‘ " Secretary L. F
. ; : ' !’rovmcnal Asﬂcmbly oi l\h\ ber, Pakhiunkhwa

Primed and pubilshad by the Managu,
Staty. & Ptg. DoptL, Khyber P»kmunldm Pwma:

.
’ -
. | | |
.c '

- ‘ ] |

1 ‘ \. | |:
N
f N
.
. i
,
.
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GOVERNMENT oF ICHYEER PAKH NKHWA
HOME AMD TRILAL, F\FFNRS DI:PARTMENT

NOTIFICATION
estianar, dusesd the 21-11-2021

NO. SO{POUCE-UIHD/1-3/FED LEVIES 202}« In exefcise of lhe powers

~confeired by Section9 ol e PATA levies Faica Regulation, 2012, and in
'cqnlinualion of ihis - depu:!rrne'nl - nolification  'No,  SOfPclice-

' ' 1jHD/MKD/levies/Misc/2020 dated 22032021, Ihe Provinclal Government
: ) o Khyber Pathiunkhwa.is plegsed o direc! hal in the PATA federal -. -
. A ' Levies Force Service [Amendad) fules, 20 13, the lollowing funher ompndmems
N P} "
. shall be made, namely:» - . i
SCHEDULE-11}
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Schedule - Hf T "

Serial | Name of the Post/ Length of Service !Age ;
- No Rank

1 Subedar Major (BS-16) | Thirty Seven Years cf service or Three Years
Service as Subedar Major or Sixty Years (60) of
Age whichever is earlier

2 Subedar (BS-13) Thirty Five years service or five tears service as
subedar or Sixty years (60) of age wh:chever is
parlier

3 Naib Subedar (8S-1) | Thirty three years serwces of .seven years
service as Niab subedar or Sixty years (60) of

age whichever is earlier

4 Hawaldar {BS-08) Thirty one years service or fifty one years of age,
-| ‘Whichever is earlier

5 - | Naik (BS-07) - [Twenty nine years .service forty mne years of
age, Whichever is earlier

& L/Naik (B5-06) Twenty Seven Years service or Forty seven years
of zqe, Whichever is earlier

7 Sepoy (BS-03) Twenty Five years services or farty five years of
age, Whmhever is earller

-

COPY OF THE IMPUGNED RULE ALONG WITH SCHEDULE ARE

. B )




THE DEPLITY COMMHS:Q;\ ER, LOWER CHITRAL
: COMMANDANT s.,HITRAL LEVlES o ’ . ~

Tel: (0943) 412055, Fax: (09431 412421, F8; - Twitter: - Instagram: @DClowerChlitral
¢ 732 =32 /DCC/CLC 20 - - - Dated Chitral the4{™ apyit, 2021 -

RETIREMENT ORDER:

. T T . L.

, tn compliance ‘with . the Home & Tribal Affairs Department Kh-,:se:'l Fax;-.tunkhw.;a:‘

Notification No. SO{Police-ll)HD/MKD/Levies/Misc/2020 dated 22.03.2021, the fallowing

iz personnel
" of Chitrat Levies (Lower Chitral}, are retired from their service on attaining the age of rzdrement &s. par
Schedule-lll of the PATA Lewes Service (Amended) Rule ‘013 dated 22.03.20231 witin effect rrorr'-

22.03.2021 (AN) with full pension benefits as-admissible under relevant pension: rules iritne cestinterast

- - of public service.

. A : Date of Reguired Age as on Service az n | Retirementon

S"—[ Rank . Name Birth length of Age |. {22.03.21) (22.03.21) ; accountor

17l Hav | FazalMuhammad . 1-May-67 51 83 25 L Age

2. LINK | Syed Muhammad Raza Shah | 5-Feb-75 | a5 46 27 §Age Service .
131 LNK Muhammad Akbar Shaly | 1Jul-72 | 45 a3 27 5 {Service |t

a4 | LNK Aman Uilah 4-Dec-73 | 45 47 B S v

s "LNK .| Abdul Ghaffar Khan adun-72. f . 45 49 : 23 g2/ Service :’ '

§ | LNK Muhamrrad Al 20-Feb-70 45. 50 1 | SaE s

7 | Sepoy | Balan khan 10-Mar-62 42 59 3% ; Apa / Service )

g | Sepoy | 8urhanuddin . < 1guisa 4z " 56 Y338 . age/Savice

9 | Sepoy | Khan Shaaib ) 1-Jul-6% 42 55 ) 35 { e/ Service

10 | Sepoy | Hazrat Shah | 3-Jul-69 . - 427 51 R . i

11 | Sepoy | Abdul Samad [ 2-Dec71 - 42 a3 . . 1 J

12 | Sepoy | Akbar Khan 2-Dec-71 a2 49 21 . E

13 [ Sepoy | Kashkari Khan 1Mar-72 |- 4e g9 - ! 21 :

14 | Sepoy i Wasiruddin . RS 12 47, 2

15 | Seroy | Muijib Ur Rehman 3-jan-74 ¢ 22 46 - . . 24 iy

16 | Sepay ! Wazir Khan 9-0ct-75 | 42 45 T aa e e .

17 | sepoy | Al Abmad 11075 42 45 11 age 1,

18 | Sepoy | Muhammad Karnim 10-Mad-78. 1 42 43 ;15 T age . '

15 | Sepoy | Noor Islam - 1-ul-78 a2 4 ~ 1S | Age

In pursuance of the Finance Department Notification No. SO{FR)/FG/5-52/2005/Vol-v
-dated 25.08.2017, the personnel at vice No. 2, 3, 5, 7, 8 and 9 above are hereby allowed tha zncashment

of LPR for 365 days as provided under Rule 20 of quernment cf NWEFP, Civil Servants Ravised Leave Ruie

1981, Mutatis Mutandis. o
- , CO%&P ro(*n. \
S OMMANP)«NT
DISTRIBUTION FOR INFORMATION & NECESSARY ACT!ON' /j&“
. 1. The Secretary to Govt of Khyber Pakhtunkhwa Home & TAs Deptt Peshaw
S . 2. The Commissioner Malakand Division Swat . . LL.B (H“" S)a LL-NI

3. The Additional Deputy Commissioner, Lower Chitral T ADVOCATEHIGH COURT

4. The District Accounts Officer, Chitrql ' ) '

5. The Assistant Commissioner / Deputy Commandant Levies tower Chitral -

6. The Section Officer. (Holrce 1) Home anc TAs Department Khyber Pakhtu'u.u oz Feenawar for
information with reference to the Notification referred above. o

7. The Accountant Chitral LeVies -

8. The incharge Levies HQ Chitral

9. Official Concerned \ ‘ '

10. Office record’ Notice Board HQ: é’

! DERY ﬂ?cﬁ\‘r}n%sﬂ‘a T

/‘/ COMMANDANT

.

~ R




BETTER COPY |

To

THE SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA = HOME AND
TRIBAL AFFAIRS DEPARTMENT PESHAWAR |

Subject; ANOMALIES IN THE RECENT AMENDMENT
MADE IN LEVY RULES 2015, DATED 22.03.2021
AND RESTORATION OF SCHEDULE-II RULE —

17 (RETIREMENT) OF NOTIFICATION DATED |
12.12.2013. '

Sir,
In continuation to "this office letter no 387-88/6/16/FW, dated 05-04-
2021 a copy of the Deputy Commissioner, Dir Upper letter No 4212- .

13/de/dir(U)/LHC/MISC; dated 24-03-2021 along with application of |

levy personnel of Dir Upper against the recent amendment made in the
levy Rule 2015 dated 22.03.2021 is endorsed it is also added that in this

regard a delegation of the public representatives of district Malakand
met the undersigned on 05-04-2021, for redressel of reverences /

observation of the levy personnel over the recent amendments.

It is furthér to convey, that the levy personnel of district Malakand, Di_f_ o

Lower, Dir Upper and Swat have made serious observation over the
recent amendments dated 22.3.2021. They are of the view that the
recent amendments have kept them deprived of their due rights of
serving the force till the age of superannuation, as were applicable in
light of the Home Department Khyber Pakhtunkhwa “Service Rules of
federal levies force in PATA’ dated 15.02.2013 (Copy Attached).

In light of the above, it is stated that there are few anomalies in the
recent amendments dated 22.03.2021, as' there is nomination of
Qualification for promotion column ser1a1 1 to 3 of schedule — iii rule -
17 of the rule ibid, likewise, the main 0bservat10n which is raised in
these rule is at column — 4 length of service / age serial 1 to 7, all the
levy personnel in case of age limit have to retlre from SeI'VICG after
_serving a very short span of time.

Keepmg in view the above observations, it is required that a meeting of .
stakeholders may “please be convened in order to dilate upon the
observations and redress the genuine grievances of the levy personnel.

COMMISSIONER.

Malakand Division

o
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. “n cantinuation to thls offics lewter No, 387:80/6/16/FW, daied 08/04/702% scopyof .

tur Doputy Commlssionar, Bir Yy or Yerezr No. mz-vm/umywc/um. o 2470372021

along:with application oﬂcvy personnel of Dir: Uppern,,drﬂ( mu secent amendmant mady {nthelevy

Rules, 2015 dated 22/03/2021 Isenclosed Itls alxo added, thatin d:.ls rug,m! a do!agauoa afthe puplic

. rapresentatives of district Malakand metihe unduslgned on 03 (04/2011, fof udnssal ofgrlevances /-
- . ohservations of the lavy personnsi pver the recent: amendments; - : . :
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BEFORE THE PESHAWAR HIGH ‘COURT AT
i MINGORA BENCH
: (DARUL QAZA) SWAT

i

ert petmon No. _SM of 2021

Abdul Ghaffar S/0 Ahmad Faraz R/O Vlllage Shashl Koh Tehsut &
District Chltrat Lower

Fazal Muhammad R/0. Vitlage Arandu Khas Tehs:t Drosh &
- District Chltral Lower .

Muhammad AliR/O Vallage Ayun Tehsil & District’ Chitral Lower
Burhanuddln R/0 Vlltage Ursun Tehsil Drosh & Dlstrlct “Chitral
Lower

Khan Sholab R/t] Vltlage Ursun Tehsnl Drosh & District Chltrat
Lower

Hazrat- Shah S/O Mubarik Shah R/O Vlltaga Blghusht Tehsut
Garamchashma & District Chitral Lower

- Wazir Khan R/O Vallage Jughur Shot Tehs;l & Dlstrlct Chrtrat
Lower - ,

Ali Ahmad h/O Vallage Danin Tehsit & Dlstnct Chitral Lower

Muhammad-Karim S/0 Hasil Karlm R/O Village Rumbur Tehsit &
District Chltral Lower

Petitioners

§ -
; VERSUS - . :

Government of Khyber Pakhtunkhwa through Chlef Secretary
KPK: at Ctvnl Secretariat Peshawar .

Secretary 'Home & Tribal Affairs Government: of Khyber
Pakhtunkhwa at Civil Secretanat Peshawar

Secretary Law & Parliamentary Affairs Government of Khyberl
Pakhtunkhwa at Civil Secretariat Peshawar

Secretary SAFRON Government of Paklstan at Pak-Secretanat
Islamabad !

Commrssuoner Malakand Dlwsron. at Saldu Sharif Swat -

Deputy Commlss:oner [ Commandant Chitral Levres at DC Ofﬁce
District Chrtrat (Lower) - S . e g ;

D:stnct Acéount Officer Chltrat Lower

! Respondents




the-c:rcumstances of the case.

- PRAYER:

On acceptance of the instant Writ Petmon |mpugned notification
. Order of Respondent No. 2 bearing No. SO(POLICE-

 I)HD/MKD/LEVIES/MISC/2020, Dated; 22.03.2021 as well as order
of the Respondent No. 6 bearing Na. 4728-38/0CC/CLC-20, Dated

15.04.2021; be set aside and the declare is illegal, unlawful, void

ab-initio and without tawful authority. Consequently the -

'petltioners being employees - of Chitral Levnes Force toc be "

declared entltled to contmue/perform their services il

completion of superannuation; in compliance of Government

Notification No. SO(POLICE-H)HD/1-3, Dated 14.07.2020. Any such-

reluef whlch this Honorable Court deems praoper and ;ust be -

' granted to the petltmners against respondents keeplng m view

RESPECTFULLY S_IIEWETII;

Brief facts and grounds giving rnse to the instant wrlt petltwn are
as under;

That the names and addresses of the partnes have correctly .A
been given in the head note of the instant writ petition, which
are sufficient for the purpose of effectmg their proper serwces

- and citation etc. .

* That the petitloners have been serving as regular member of
Chitral Levies Force having a considerable length of services at

" their cred|t

That the'petitioners are performing their duties with great zeal,

" zest, devotion and dedication at their best level to the entire

satisfaction of their senior officials and there is no complaint or -

) dlsupl:nary proceedings against the petitioners.

(Copies of Payslip attached as annexure ”A”)
/ ,




© 4 | - That accordlng to the - applicable Rules i.e. The Provrncrally-

amendments made through - Government  Notification No.

o '. L ~ SO(POLICE- I!)HDll 3, Dated 14.07.2020 The pet:ttoners are o
‘ S entitte to ; perform their duties till the completion” of -

superannuatlon i.e (60) years of services. The relevant schedule
‘of Rule is bemg reproduced to assrst thrs Honourable Court

: In the sald rules, inrule 16:- .
:(a) for sub rule (1) the following shall be submltted

" namely: “(1) allo! uniformed force shall reitere form .
- service on attaining the age of superannuation ie . -

" Sixty (60) years or they may opt for retirement after
~ completion of . twenty five. (25) years regular
services” ,.and - : :

o ~i{b) Schedule - IV shall be deleted.

(Copy of Ru{e/Notification attached as annexure ‘,‘B")' I 3

5. That there were certain voice agalnst the above mentmned polrcy DU
of uniform fetirément age, hence the rule werg further amended . - :
on 23.03. 2021 The amended rule seventeenth (17) which provrded" .
for retirement on attaining . superannuatron was again omttted_'
and schedile 3 was changed with the certain amendments; -

consequently “the lower rank official; .~ the presents

o . .petitioners ‘have been compulsory retlred frem services after |
T ' - performmg ‘certain years.of services or on attatmng the cerfain
age. The amended impugned notification and relevant schedule of -

Ruleis bermg reproduced to assrst this Honourable Court.

P . Schedu{e-;l_ll
: [See rule 17]

Administered Tribal Areas Provincial Levies Force Rules, 2015, - )

fitness from amongst the [ Three Years Service as
Subedars having intermediate | Subedar Major or Sixty

Serial No 'Name.of the Post /Rank | _Qualification for Promation | Lengt h of Service / Age | -
1 Subedar Major (85-%} - | On the basis of Seniarity-cum-~ | Thirty Seven Years-or | .

- . Qualification - Years of Age whichever
. . : =~ - | is earlier
2 Subeda:r(BS-‘IS)l - | By promotion, on the basis of | Thirty Five years service

senjority-cum-fitness in the | or five tears service as

i ' v of age whichever is
' {i. fifty percent (50%) form| earlier -

amongst the Naib Subedars )

having intermediate

quauhcatlon and .

“‘,

following manner namely; subedar or sixty years |
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! (). Fifty Percent (50%) from
f. " | amongst Naib Subedars having
_ ' S . | Secondary Seholl Certificate . :
3 Naib Subedar (8s-11)- By promotion,-on the basis of | Thirty “three  years |
' C oo semonty-cum -fitness in the { services of seven years
' followmg manner, namely - service as Niab subedar |-
A ‘or sixty years. of” age
. . i), fifty percent (50/.) ‘from | whichever isearlier .
¢ S amongst the Naib. Subedars | - T
: - having intermediates
; qualification; and
- | i) ity ‘percent (50%) form
: § .| amongst Hawaldars _ 1 IR
4 | Hawaldar (BS-08) e Thirty one years service
. ' - or three years service
. t : , .| as Hawaldar or fifty one
o . _— years of age, -
' ] : Whichever is earlier
5 Naik (BS-07) o .= Twenty 'nine ‘years.
: ' ' service or three years|
- L service as Naik or forty |-
1 ' .. | eight years of age; . '
o : .+ - |\Wnichever is earlier - .
6 ., | L/Naik (BS-06) - - . - |Twenty Seven Years| =
A : ' : .. service ‘or three years
| service as L/Naik or
; _ o ' Forty five years of age,
. i : : . Whichever is earlier -
7 Sepoy (BS-05) " - | Twenty . Five years
f : : ' ‘ services or forty two
; ' . .. ]yearsofage,
. - L ' Whichever is earlier .-

(Copy of the 1mpugned Rule along thh schedule & rettrement Order are
: annexure ‘C" &0

That in addrtnon some employees of Dir Levnes Malakand Levies

and Chitral Levies Force also challenged -the . xmpugnedf

notification ?through different writ petition before thls Honourable
Court.. The said writ petition. has already been ‘admitted for.
hearing. S '

C

That the petutlonersand other Dlstrlct Levnes Force employees

_raised therr voice qua. So much so, the Commssssoner Malakand

has also hxghl:ghted the anomalies in the said rule and in this
respect a wrltten letter to the all Deputy Commlss:oners in’
Malakand B!VISIOI’\ demanding thereln reconsuderat:on of the.
decision S0 taken N o ~ ' '

(Copy of Departmental Letter Dated 07/0&/2021 attached as Annexure ‘E"). Lot

. That the petmoners ‘and  other colleagues have' been_ -

dlscrlmmated through notification dated 22.03.2021 & 15.06.202)

whereby the salary, rank. and senlorlty have been converted to-

low grade a?d cor.npulso.ry retired from their services.




RPN \)‘

That the pehtioners being aggrieved of the acts and action .of
respondents ‘having no other adequate and efficacious remedy
except to ﬁte this writ petltlon inter alia, on the followmg grounds

CGROUNDS j o

A

That the action and inaction of the respondents are illegal
against- the jlaw, void "ab-initio the impugned Notification and
order passed by Respondent No. 6 are against the applicable
Rules becalse petitioner .is not llable to get pre mature
retirement on the basis of max:mum age i.e. 60 years as well as
due to comptetton of required length of services, (31 years).
Furthermore the promotion of the Petitioners are due for the

next higher post as sufficient numbers of posts are lymg vacant

and Petmoner is.fully qualified for the same.

That the |mpugned act/notiflcation of amendmg retevant Fule
and retirement of the petitioners under said notification are
illegal and tuncondltlonal hence the. same are liable to be

declared as such

Thatitis a settte law that serves rules cannot be amended to
the detriment of public sector employees. Even, if they are so
amended, the same having prospecttve effect cannot be applied
agamst the present petltloners/employees

That the revaved schedule 3 of the impugned amended rules is
setf- contradlctory and discriminatory as well. The -said
schedule prescrlbed 60 years of age are certain maximum
length service for high rank official i.e Subedar Major Subedar
and Naib Subedar, regrettably, the petitioners being in low rank
have been treated discriminatorily for the reason that they have

not been altowed to serve titl 60 years of age.

That the’ petmoners have not been g:ven opportumty of heanng_
as per taw and rules.

That the notn‘,lcation of respondents is against the law-and rules
because thepetitioners are performing their duties with great
zeal, zest, devotion and dedication at their best level to the
entire satusfactmn of their senior officials, There is no comptamt

3




agamst the petitioners but the respondents act is agarnst ‘the
law and rules. o :

That the atleged notmcation has issued on 22-03- 2021 having
no retrospective effect though the same natification is lack
back of taw unlawful and against the fundamental rights.

That the apprehended forceful premature termination of the
petitioners is unjustn‘led and- illegal. The said act of the
respondents are be clear -and sheer violation of the
fundamental rights of the petitioners, which is envisaged and
granted by the Constitution of the Islamic Repubtlc of Pakistan.

That ‘the sheer. abuse of the powers and consequent
harassment of the petitioners at the hand of the respondents is
gross wolatron of fundamental rlght of the pet:ttoners

That from very prospect of the Constltutlon of Islamic Republic
of - Pakistan, 1973 and policies governing the- subject
Respondents have no excuse at all to avoid vested rights of .the,
Petitioners in matter of performance of service

That respondent vaolated Artrcle L of the Constitution of Islamic
Republic of Pakistan, 1973 with its heading “Rights of Individual
to be dealt with in accordance with the Law” it is mandatory for
respondents to comply with: law and rutes in fair, equal and
lawful manner as well as prohibitory for -them to act in a
manner which is not admissible in law/rules; hence their such
act with effect to compel the petrtloners for rettrement is totally

vord ) ;

That according -to Article, 25 of the Constitution of lslamrc
Republic of Pakistan, 1973 all citizens are equal before Law and
are entitled to equal protection of Law but the respondents
violated this Article of the Const:tutlon

That act of respondents with effect to deny rlght to service of
petitioners and their omission to protect the same is; against
Article, 27 of the Constitution of Istamic Republic of Pakistan,
1973 with its heading “Safe Guard agalnst discrimination in
services”.

That the matter ‘in the instant petition relates to enquire -
functionaries of the Gavernment; with effect to secure the
constltutronatly guaranteed rrghts of the petlt:oner therefore

B
EAAJANER
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seshatwér High Coui




- this honourable court has ample jurlsdwtlon to exercise its wrlt
jurisdiction ;under Article, 199 of the Constetutlon of Paklstan

: "1973

0. That the petatloners seeks leave of thus honourable court to
argue/raise;additional grounds at the time of arguments.’

INTI&BIM BELIEF

A. Al the three ingredients like prlma facie. case, balance of

| ‘convemence and irreparable 'loss are in. favour of the

petitioners against the, respondents therefore by way of interim

_ Relief the impugned notification dated 22-03-2021 as well as
order of the! Respondent No. 6 Dated 15 04. 2021 be suspended

B. The respondents may . kmdly be restralned from any adverse
action against the petmoners till the fmal decision of the mstant

“writ Petmonl

|

|

|

; | |

| it is therefore humbly prayed that, on acceptance of the mstant' |
| ‘Writ Petltlon be accepted and allow as p‘r_\layed on the heading.
- . ) N . ) . . T\ A ’.
o A : . . .. Petitioners
|

g - Through, -~ . . A . .
P I  "SHERHYDER KHAN - -
1 ‘ : - Advocate High Court”

: . 103, Said Anwar Plaza .
R - . Dabgari Gardens Peshawar .-

; ' Cantt; Cell 0336-9377022

H
t

CERTIFICATE _
(As per diréctions of my client) No such like ert Petztuon has _
earlier been filed .by the petitieners onthe subject. matter

" pefore this Honorable Court . . : i o

H T —
l

© Counsel :
‘ LIST or B(NBKS _
1. Constitution of Islamic Republlc of Paklstan 1973
2. General Clause Act ‘
- 3. Rules of Business, 1985 - -
_ &, Provincially: Admmlstered Tribal Areas Provnncnal Lev;es Force
Rules, 2015 . o R -
5. All required: Notlflcatlons . ‘ ‘
- 6. Any other Book at;o?rdmg to need
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N I Muhammad Zuhalr S/O Nasrullah Khan, R/0, Bada Ber Tehs:i _
and DIStI‘ICt Peshawar (through special power of attorney) for
~ Petitioners; do hereby solemnly affirm and declare on Oath that
all the contents of the subject Writ Petition; are true and correct
~ to the best of my knowledge and belief and nothing has been
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-Nemo for the petmoners -

Mr. Saqlb Raza, A.A.G a/w Muhammad- Najmul Hassan
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S M ATTIQUE SHAH, J:: For the reasons
recorded in oﬁr detailed jﬁdgment of -eve-n
date  in W.P.&o.367-M/2021 ' ftitled
“Muhammad Ghafar etc. Vs. Govt of

Khyber Pakhtunkhwa" thls writ petmon lsv

dismissed. =~ . AU '
~ ) .‘ % ‘u‘ ’
Announced. - " JUDGE

D1.29/11/2022.

HON'BLE MR.JUSTICE LAL JAN KHATTAK,
HON'BLE MR JUSTICE S M ATTIQUE SHAH &

(A-K-KHAN Zourd Secratary)

2 RSB TR
T lgh Court. Posianes
R STined Under Articie 8 7 (ow )
TG Davin-w- Shn'\aﬂn ey

17 JAN 2025




Zzu{gment,sﬁee
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No0.367-M/2021 with I R,
CM Nos.1053/2021 & 1183/2022

JUDGMENT
R " Date of hearing .. —  29.11.2022
Barrister Dr.Adnan for petitioners
| S Mr.Sagib Raza, A.A.G for the respondents

R ~ o . S M AT'TIQUE SHAH, 'J - 'Through this

|
i smgle judgment we shall also decnde the -
i connected writ petitions bearlng Nos. 337-
; M/2021, 406-M/2021, 503-M/2021 514-
N - - M/2021, 518-M/2021, 450-M/2021,. 601-
M/2021, 681- M/2021, 632- M/2021, 919-
M/2021, 968- M/2021, 980- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210- - - = R
P/2021, 2913-P/2021, 5092-P/2021, 5423- |
. P/2021, and 5424-P/2021 as adjudication
of a common question of law and fact is
involved in all the petitions wherein the
petitioners have challenged the vires of
| notification - No. SO  (Police-ll) HD/
' MKD/LeweslMlscIZOZO dated 22.03:2021
whereby on the basis of |mpugned off ice
, . order beanng No128/DC/CSL dated
‘»mw rlmhf‘“m{;ﬁ




20.04.2021, they have been retired from
- _ \
service with further. prayer that they be
reinstated into service frofn the date of their
retirement i.¢. 20.04.2021 with all back
benefits. In alternative, _ihey have prayed
that the respoﬁdents be directed to treat
them at par with erstwhile Federal Levies of -
Federally Administrated Tribal Area (FATA)
arid; absorb them in policé and; grant them
full pensionary benefits. !
2. Likewise in W.P.Nos.333-M/2021,
334~M/2021, 335-M/2021, '338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and 993-P/2022 the
petitionérs haﬁe made the foiloWing prayer:
“On acceptance of this writ
petition, the impugned Notification
SO (Police-ll) HD/ MKD/Levies/
Misc/2020 is against laln/ ‘and the
fundamental rights guaranteed by
the Constitution of Islamic
Republic of Pakistan, 1973, may
be daclared illegal void ab’ initio
and of no legal effects on the
rights of the petitioners.”




Similarly, in COC Nos.38-M/2021 -in

W.P.No.367-M/2021 and COC - No.43-
P/2022 in AWP.-No.'1A335-P/20'22 petitioners
seek  initiation’ _pf fdontemptﬁ of court
prodeédi‘ngs_agains't "th'e_. respondents for
violating the ,ordér of this court dated
21,04.2021 passed in W.P.No.367-M/2021.
3. Brief facts of the case(s) are that the
pétit’ione?s were éppdihted- in the “Swat
Levies _Fbrce”as Sebéy_s éfc. and'presently
terms and conditions of their services .aré
regulated by . “Pro_Vincially Admi_nistrafe&
Tribal Areas Levies lF§r¢é Regulation 2012
whereﬁndet_ besfdes,-PATA Levies Eorbe'
Rules, 2012; éA,TA Levies Force Service

(A}hendeb)- Rules 2013 we_ré also framed.

Rule 17 of the Amended Rules 2013, deals

w;lthhthe retirement,-of' ‘personnel df the
forée,- which was améridéd vide notification
dated 12122013 in the manner that “All

the personnel. sﬁall retire - as per |
Schedule-lli and no lextension in service
beyond retifelﬁent shéli be grah;ed". on'

14.07.2020, vide Nofification No.SO




43,(\»

(Police-lil)l:lDl1-3, "ru'le. l17 was furfher
amended by vdéletiﬁg-sbhedu'le-IV as “All
u;ziformed force sﬁéll rétire from service
on éttaining the age of suber_ahn&a"t_ioh
i.e. Sixty (60) years or théy may opt for
fetiremént aftér complefioh of twenty-
five (25 years regular service”
The[eaﬁer_ once agé_iri through ~certain
modifications: rule, 17 was amended by
giving life to the deleted schedule-lif of the
rules 20i3é_s‘_under:-'-. N N

“Retirement; All levy personnel

shall retire as per Schedule-lll
.and no extension in service
. after retirement shall . be
- granted.” ' '
4.  Being aggrieved from the ibid
amendmént,'the petitioners have filed the
instant petitions.
5. Pursuant to the directions of this
court respond,er‘m.ts’havé filed their parawise

L]

comments, wherein issuance of the desired
' - . - i

writs has been opposed. !

6 Learned counsel representing the

bétitioﬁers 'veheme'ﬁtl'y‘ afgued ‘that the




impugned Notifi cation is arbitrary, perverse’
lllegal lssued without lawful authonty and

mala ﬁde mtentlon just to depnve the

-

Apetttloners of their vested nghts accrued in |

their ~ favour nence violative of . their

fundamenlal fights guaranteed under‘ thel '
: Constltutlon and thus not sustalnable in the R

. eye of law. That though the - |mpugned_ .'

Notification was |ssued under the regulataon

2012. However, after the 25" Const:tutsonal

: amendment, the - said regulatlon does not

- hold 'f‘ eld, therefore, the lmpugned

Notifi catlon is liable to be set asude

. Conversely. | worthy © AAG
representlng the respondents opposed the
| _ 'arguments so advanced by Ieamed counsel

representing the petltloners at the bar while. -

arguing that after the 25" amendment the

Provmaal Assembly passed the

-contmuataon of Iaws Act No. 111 of 2019 :
.through which the Iaws appllcable to
- erstwhile PATA were allowed to co_‘ntmlue

including  “Provincial Administered” Tribal

Areas Levies Force Regulation, 2012” and;




-

therefore, the -i‘mpugned ‘Notification was

issued per Iaw whuch does not requure any

'_mterference by thrs court in its wrlt'

Jurlsdlctlon under Artrcle 199 of the

Constltutlon. Further, petmoners ‘are Civil o

. Servants, and; matter in question revolves

a'rouhd_.the.terh'us and conditions of .‘their' .

_service which is the exclusivée domain of

the - Service Tribunal -as such the

juriediction of this court is barred given the

-'explzcu provision ' of Article 212 of the‘"

* .

Constntutnon
8_. Heard Record perused

9. Before discussmg merits of the case

'we deem it appropriate to discuss the

background of “the matter in hand to -

1

properly comprehend the issue involved‘

therein. it is worth mentioning thaf earlier =

' the serwces of the Lewes Force were dealt ) o

wnth under the Front:er lnregular Corps

(FIC) rules, 1962 which was _substttqted by \

the' “Provincial Admini'stered Tribal Areas - -

Levies Force Regulation, 2012" (regulation)

, and under the said re'gul-'atio'n' “PATA Levies




Force (serwce) Rules, 2012" were framed
for Provmcra/ Lewes Force. Wh!le separate
service rules were also framed thereunder
for PATA Federal Levies Force performing
dutles in "PATA” known as “PATA Federal'
Levies Force Serwce (Amended) Rules
2013. Rule 17 of the |b|d rules deals with
the. retsrement of the Lewes personnel
which was amended from time to time. .
However, petitioners have become
aggrieved from the impugned Notification
vide which the:petitioners’ retirement age
was altered which is challenged by them
through instant petitions

10. The main contention of the
petitioners is that after 25" amendment the
regulation has lost its efficacy and sanctity
and has become redundant, therefore, the
impugned amendment under the  said

regulation is illegal being void ab initio. It is

worth mentioning that after the 25"
amendment in 2018 both FATA &PATA
were merged in the provmce of Khyber

Pakhtunkhwa and Federal Lewes Force




worklng in FATA was merged into the

‘regular police of the provmce Albeit
Malakand Division, Lewes Force is stlll
./reguiated by ‘PATA Federal Levies Force
Service (Amended) Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
2019 through which the laws prevalent in
erstwh:le PATA at the time of 25"
amendment ‘were ailowed to contlnue
mcludlng -regulation 2012 which still holds
the field and as such the same is a valid
instrument _ Therefore impugned
Notification was issued by the respondents
with lawful authority.

11. Movmg toward the status of the
petmoners itis worth mentlonlng that earlier
th:s-court while deciding W.P No 528-
M/2016- (lkramuliah’s case) determined the
status of personnel of the Provincial Levies
Force as that of civil servants -in the
followmg terms:-

“19 The Provincial Levies Force
(“Force”) was granted statutory
cover through Khyber
Pakhtunkhwa Regulation No.1 of

PE—




(a)
(b)

()

(@

(e)

)

@
h)

(U]

/)

2014 (‘Regulation”) Paragraph
No.3 of the Regulation envisages

for constitution and establishment
of the Force and its functions. For
ease reference paragraph Nos. 3
and 4 of the -Regulation are
reproduced as under:-

‘3. Power to constitute and
maintain by the Force and its
functions.-- (1) Government may
constitute and maintain a Force for
performing . the following functions,
namely:

ensuring security of roads in PATA;
ensunng secum‘y and manmng of
piquet;

guardmg Govemment institutions
and installations;

ensuring secunty of jails and
arrested criminals;

generally maintaining law and order
providing mobile escort to VIPs;
antt-smugglrng activities espec:ally
tlmber smugghng,

destructlon of illicit crops,

serving of summons or procedures
raid and ambush and

such other functzons as Govemment
may, by notification  in the official
Gazelte, require . the Force to
pen'orm

2) In dlscharge of the:r functlons
officers and staff of the Force shall




10

N

be guided in accordance with- this
Regulation and the rules

(3) The head of the Force shall
be Commandant in his respective
/unsdlctlon

( ) Secretary to Govemmept
Home and Tribal Affairs Department
shall be the competent authority of
the Force.

() :The Force shall consist of
such ranks and number of officers
and . members. . and - shall be
constituted in such manner as may
be prescribed by rules.

(6) The officers and members of
the Force shall receive such pay,
pension, . allowances and other
remunerations and shall enjoy such
leave and other pnwleges as may be
prescribed b y rules.

(7} - The offlcers and members of
the Force shall wear such uniform as
may  be’ prescribed by rules or
mstructlons

(8) The admtmstratfon of the
Force shall vest in the Commandant
in his Junsdlctlon who shall
admm:ster it-in accordance with the
provisions of th!s Regulatlon, rules
and tnstructrons

(99 The Commandant  shall
exercise his powers and perform his.
functions under. the  general
supervision - and * directions  of

Goveimnment.




4. Powe:s and duties of

officers and members of the

: " Force.—An officer or member of the
. LT Force shall- -
' (a) take effective Jneasures for ensunng
secunty of ass:gned jurisdiction and
for safeguardmg agamst acts of
_ unlawful interferencs; .
~ (b) prevent unautboh’zed perSons and
' vehieles from access to the territorial
junsdtctlon ' , ‘
(c) take effective measures  for
preventing sabotage, placement of
car bombs, letter _bombs, dangerous
article "and carriage of arms and
ammunition ipto ihe iestﬁcted ~ez_reav;
(d) use such-arms and ammunition and
equipment as may be authorized by L
the Commandant or an officer
authorized by him;-
. (e) search and arrest without warrant
‘ ~any person who he suspects ‘of
Y - ' ‘endangering  or attempting - to
' endanger or havmg endangened the
safety of an rnstallatlon and may use
-such force as may be necessary in -
the discharge of his aforesaid duties; - N
and
() ~perform such other legal functionsas o e
the . competent authority may require o R
him to pen‘orm

20. The close perusal of the
Regulation would clearly ,show'
_that the Force is -receiving its-
salary - from the  Provincial




. Exchequer and performs ~the

‘ pcpliéihg service in the erstwhile -

PATA. -

21. - Having said this, we would
- now refer to the crucial issue és to
‘whéther the émployees" of the
Force can be. termed as a civil

servants and as such they cannot

" maintain- a cbnstitutionabl' petition

before this Court for enforcement

‘of the terms & conditions of their

© service.

22, - The - connotation  ‘civil -

servant’ is d_eﬁned and gxplained
in respect to the Province of

- Khyber Pakhtunkhwa, in the Civil

Servants Act, 1973 (“Act, 1973").

" For ease reference, we would

" refer to Section 2 (b) of Act, 1973,

- which reads as under:-

“2. Definitions.—(1) In this act,

'unless.' the context otherwise

requires the following - expressions

. shall have the meanings hereby

_(a)'
- (b)

" a member of a civil service of the .
" Province, or who holds a civil post in

respectively assigned to them, that is
fo say-— ' T

.....................

“civil servant” means a person who is .

connection -with the affairs of the
Province, but does not include—




.

(ii)

)

a person who is on deputation to the .

Province from the Federation or any
other Province or other authority;
a person .who ‘is- employed on.

contract, or on work charged basis,
or who is paid from contingencies; or

a person who is a ‘“worker or
“workman” as ‘defined in the

Factories Act, 1934 ‘(Act XXV of
1934), ' or the  Workman's
Compensation Act, 1923 (Act VIl of

1923

23. The perusal of the definition

would show that a member of a
_'-,‘civil service of the Province or
who holds a civil post in.
" connection with the affairs .of the
Province is civil servant. All

Pakistan Services are- explained

in Article‘.260_of the Constitution," -
. which reads as under:-

P R F R R R R R R R
......................
P T O R N F R R N PR E R

......................

“service of Pakistan” means -any

- service, post or office in connection

with the affairs of the Federation or

" of a Province, and includes an All-

. declared to be a service of Pakistan =

- Pakistan Service, service in the

Armed Forces and any other service

by or under Act of [Majlis-e-Shoora
" *

EXSRANER

3
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(Padiément)] , or of a Provincial
Assembly, but does not include

service as -Speaker,- Députy
'Spéaken Chairméh, ‘ Debuty
Chairman, Prime Minister, Federal
Minister, Minister of  State, Chief
Minister,  -Provincial Minister,
[Attomey-General], 1 [Advocat-
General], ]-’ Parliament Sécretaty] -or
[Chaimnan or member of-a Law
Commissibn, ‘Chairman -or member
of the Council of ISIar-nic‘ Ideology,
Spébial Assistanit to the Prime
Minister, Adviser td~ the Prime
Minister, Special Assistant fo a Chief
Minister, 'Ad\}'iser, to a Chief Minister]
or member of a House or a
P[ovinciallAssembly;

‘Whereas Atticle . 240 of the

Constitution _env,isages that-
“240. Subject to the Constitution, the
appointments to and t_he condi_tibns
of service of persons in the service
of Pakistan 's'hall be determined —

@ [P PR :

(b) in the case of the services of
a Province and posts in cqnne‘ctioh
with the affairs of a Province, by or
under Act 'of the . Provincial
Assembly. *

Explanation.- In this Article, All- -

Pakistan Service” means a_.-s'ervice
common to the Federation and the
Provinces, -which was in existence
immediately before the commencing
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day or which may be created by Act
of [Maj_/is-e-Shoora (Parliament)J".

24. The Phrase “performing in

connection with' the alfairs of -

Federation ‘or for present matter .

Province”  was  elaborately

_explained in the case ‘of

. Salahuddin _and 2 others vs. .

Frontier Sugar Mills & Distillery
Ltd. Tokht Bhai and 10 others
(PLD 1975 Supreme Court 244).
In the said judgment, the Apex
“Court has held: ‘ '

“Now, what is meant by the phrase
“perfonning functionis in connection
with the affairs of the Federation or a‘
Province”, It is “'cle'ar that the
 reference is fo gove)nmehtal or State

functions, involving, in one' from or
another, an’ element of exercise of
"public power. The functions may be
. the traditional police functions of the
" State, involving the maintenance of
law and order and other regulatory
activities; or they may comprise

" functions pertaining fo economic -

- development, social welfare,
 education, public utility service and

other State enterprises of an

industrial or commercial ' nature.
"Ordinarily, these functions would be
performed by persons or agencies

directly ~appointed, . controlled and '

financed by the State, ie., by the




Federal Govemment or-a Provincial
Government”. -

25.  Admittedly, as evident from
the bare réading of paragraph-3 &
4 of the Regulation, the present
petitioners are performing policing
service in the érstwhile tribal area,
however, their terms . and
conditions are being regulating
through Regulétjo__n No.1 of 2014
and after the omission of Article
247 from the Constitution; through
a provincial statute i.e. the Khyber
Continuation of Laws in the
Er_stwhile‘ Provincially Administered
Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. Il of 2019),
the operation of Regulation No.1 of
2014 was contihued.( 'Thus,.' the
essential criteria for being @ civil
servant is.that the person holding
the posf must perfofm .his functibn;.
in 'connectibn -with the affairs of
Federation/Province and the terms
and conditions of his  service
should be determined by or under
the Act of Parliament/Provincial
Assembly. The Apex Cohrj in the
case of Federation of Pakistan

through Secretary, Ministry of
Interior ._(Interlor ___Division),

Islamabad and 2 others vs. RO-




1?7 Ex-DSR Muhammad Nazir
(1998 SCMR 1081), while dealing

- with the §ase of an employee of -

Pakistan Range(s has observed
that: ’

7...Perusal of these tules clearly

- shows that they are all embracing,

- and therefore, under the amendment .

of section 1 of the Pakistan Rangers-
Ordinance, these rules would prevail
| -o.ver the Rules of 1973. The Pakistan
. Rangers Ordinance was promulgated
to constitute a force -called “the
Pakistan Rangers' for fhé protection of
and maintenancez of order in the
' border areas. Since with regard to the
status of the members of the force the
Pakistan Rangers Ordinance is silent,
therefore, it can be safely said that
‘the employees of the Pakistan
" 'Rangers will be deemed to be civil
" servants as they are performing
duties in connection with affairs of the
Fedgraiion and hence under the

Service . Tribunals Act, 1973, an

appeal by a member of the Pakistan
-Rangers regardiﬁg a matter.re'lating
*_to terms and conditions of his. service
s competent before the Federal

”

Service Tribunal...”.

26. Similarly, in the case of

| - Commandant, Frontier}
Constabulary. : -__Khyber

Pakhtunkhu;a, Peshawar and .

-

\




others vs. Gul Ragib Khan_and
others (2018 SCMR 903), the
Hon’ble Apex Court has elaborately

examined service structure of the

employees - -of . Frontier
Constabulary, which is established

under Frontier Constabulary Act’

(ActXill) - of 1915. Relevant
- paragraphs of the said judgment
are reproduced as undef:-

%6,  Three broad tests for.
: éstablishing' the status and character
of a civil servant emerge from the

Constitutiohal mandate of the afore- .

' going Articles. - Firstly, under Article”
240(a) -of the. Constitution,
appointments to and the terms and
conditions,"of service of the persons in
the ‘service of Pakistan” are be

determined by or under Act of -

Partiament.- Secondly, by virtue of
‘Article 260 of the Constitution, .

'service’ of . Pakistan' means any -
service, post or office in connection - .

with ‘the affairs of-the Federation.
Thirdly, under Article 212(1) (a) of the

Constitution, the exclusive jurisdiction

to adjudicate disputes relating to the

terms and conditions of persons, who

" are in the service of Pakistan vests in
. an’ Administrative Tribunal, namely,
, the Federal Service Tribunal. These
tests ~are mentior}ed._ in the
Muhammad Mubeen-us-Salam  case

b

EXSAT




ibid (at pp. 686-689 of the law repon‘)
The definition of the term ‘civil

~_servant in the Act adopts the

- Constitutional criteria given in Article
260 noted above to reiterate that a

person-who, inter alia, holds a civil

- post ‘in connection with the affairs of
. the Federation” including any. such
post connected w;th defence to be a
civil servant. The larger Bench has in

this respect taken the logical step to

incorporate ‘the ‘requirements under
‘Article. - 240- (a) and 260 of "the
Constitution as the definitional criteria
| of the term “civil servant” (at p. 682 of
the law report)

7. Having noticed the qual:fymg

criteria of a civil servant under the

law, it is appropriate now fo examine '

~ the factual matrix of the present
.controversy. The FC was established

by the NWFP Constabulary Act, (Act- -

- Xih) of 1915 (“Constabulary Act’). .

Section 3 of the: Consfabulaty Act
empowers the Federal Government to

maintain the FC as-a force “for the
better protection and administration of -
the extemal frontiers . of Pakistan

within the Ilmlts of or adjoining North-
West Frontl_er or any part thereof..

. Section 3A of the Constabulary Act -
,authcrises the Federal Government to -

 employ the FC outside the Iimits of or
adjo)'ning the North-West Frontier

Province in other parts of Pakistan for -

ATTESY
EXAM

Peshawar fig




- Constabulary

the better ﬁmtection_ and -

" administration of those parts. Sectioh
'5(1) of the Act ibid vests the Federal
‘Government with power fo appoint
the Commandant and other persons |
including the * District Conétabula:y

.. Officers or Assistant Constabulary

Qfﬂcem of the force in one'or more
districts. Section 6 delegates fo the
Commandanf - and District
. Constabulary Officer -the power to
éppoi‘nt _Subordinate officers in the
manner prescribed by Rules made
under- the Act. The Federal
Govemment exercised its powerﬂ'
“conferred by Section 21 of the
Constabulary Act, to frame the NWFP

(“Constabulary - Rules"), in order to
provide the terms and conditions of
setvice of the officers and men in the

" FC.

8. It wil be observed that the
“matter of tenhs and conditions of
" service of the reSpohdent-employees

of the FC, are in the first place

' regulated ‘by the Constabulary Act

- Rules, 1958 .. -

and ‘elaborated pursuant thereto by

the FC Rules. The provisions made
" by the Constabulary Rules are in

furtherance of and in exercise of the
power conferfed by the Constabulary
Act. Therefore, the terms and

- conditions of service of the .
employees of the FC are prescribed
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in the Act and the Rules. The test laid
down in Aricle 240(a) of the
Constitution  requires  that the
appointment toand the ferms and
conditions of service of posts in
connection with the affairs of the
Federatlon and of a service of
Paklstan shall be determined ‘by or
under an Act of' Parfiament. The
expression ‘by or under’ in Article
240(a) . of the Constitution authorizes
the terms and conditions of service of
a civil servant to be provided both by
statute or by statutory rules. The
provision made in the Constabulary
Act and the Constabulary .Rules,
therefore, satisfy the Article 240(a)
test. The judgment in the Muhammad
Mubeen-us-Salam case ibid
endorses this point of view:-

“86.... The terms and conditions .of
service of those employees, however,
are- required to be  specified under
Article 240 of the Constitution by or
under Act of the Parfiament. Thus, the
conclusion would be that only those
persons, who are in the: service of
Pakistan, as discussed hereinabove
and if their terms-and conditions are
govemed either by a statute or
statutory rules, in terms of Article 240
of the Constitution, can seek remedyl
before the Service Tribunals..”

27 Slmllarly, this Court in the
case of Gul Munir vs. The

Baghe
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. .Qove_r'nment of Pakistan through
Secretary, Ministry of States and
Frontier _Regions _(SAFRON),
Is'lamabad and others (2019 PLC

~(C.S) 645), on the basis of law laid
down by ‘the - Apex .Court in

- *Commandant, __ _ 'Frbntie}
" Constabulary ____Khyber

| Pakhtunkhwa, Peshawar's case
- (2018 SCMR 903), while dealing
with the case of Federal Levies
Force, which was established
through Federal Levies Force -
| Regulafion{ 2012 having the same
structire  of service * for . its
_ employees/force as provided in
Régu[ation No. 1 of 2014 has held -
. that embloyees of ‘the Federal
Levies Force whose terms and
" conditions of service. are gqverhed
under Federal Levies Force . -
. ~ Regulation, 2012 are civil servants. S

Keeping in view- the above, the

Force established under RggUlation
No. 1 of 2014 qualifies the criteria

of being civil servant in view of its

" 7.7 composition, functions and duties
‘as per law laid down by the Apéx .
Court in the cases of Fede'raﬂo_n_of ' '

- Pakistan __through ',Sééretagg,:
Ministry _of _Interior _(Interior

Division), Islamabad and 2 others |




vs. RO-177 Ex-DSR Muhammad

Nazir = (1998 SCMR 1081) and

Comm_andant, Frontier
Constabulary, '~ _Khyber

- Pakhtunkhwa, Peshawar and '
-others vs. Gul Raqib Khan and

others (2018 SCMR 903), thus, the

- preliminary objection raised by the

learned " counsels . for the

_réspondents is- sustained and

accordingly, the present petitions in

view ‘of clear bar contained in
Article 212 of the Constitution are

not maintainable. The ' present
petitioners  may agitate their.

_grievances before the - Provincial

Services Tribunal. However, prior tor .

this judgment, the status of bre’sent
petitioners being a civil servant was
not determined and in' the- similar
cases, the Apex Court in Gul Ragib
Khan's case_ (2018 SCMR 903)
has held that: N

“11. It follows from the dicta laid

" down above that the protection of the

" - border areas is a sovereign function

" belonging to and performed by the

 Federation. - Thé. same duty. is

-performéd equally | the preéeht case .

" by the FC not only on the frontiers of

" KPK Provinc;‘e but also by maintaining
order in other parts of Pakistan. For
discharging such  functions, the

Pashaws




services rendered by the FC have |

 direct nexus with the affairs of the
Federation. Therefors, the reasons
given in the Muhammad Naz:r case
(supra) fully apply here as well and we
hold that the employees of FC are civil
servants. lnso_far as the .question of
competent remedy in réspect of -+
‘service disputes of FC men is
concerned, -we hold that in .a matter~
relating to the terms and conditions of -
service of the respondent-employees-
of .the FC, an appeal before the
Federal Service Tribunal is available fo -
_them as the exclusive remedy under
 the law. Accqrdingly; this remedy may
be availed by them within the statutory
period of limitation commencing from
“the date of issuance of certified copy
_of this judgment. All these appeals
filed by the ebpellaht-COmmandant,
FC are according allowed . in above .
K ten‘ns . |

When case of the petmoners (PATA |
Federal Lewes~ Force) was examlned in
juxtaposmon with the Prownc:al Lewes
Force and ibid 3udgment we cbserved that |
service of both -the -forces ;s governed'
under the rules so framed under the

-~

provisions of . *Provincial Administered

" Tribal- Areas Levies Force Regulat:fon,A




2012” Therefore we belleve that the

status of petntaoners is that of CIVI| servants
for al! practlcal and material - purposes and
as such, the matter of terms and
conditions of their service squarely falls
outside the ambit of writ jurisdiction of this
court- given . the “explicit bar contained . in
Article 212 of the Constitution. As earlier
discussed service rules of the petitioners
(PATA Federal Levies- Force) and
Provincial Levies Force both were framed
under the = provisions of “Provincial
Administered Tribal Areas Lewes Force
Regulatlon 2012" and through the ibid
judgment the ~personnel of Provmc;al
Levies Force were decls;red as Civil
Servants aﬂer exhaustlvely dtscussmg the
matter of Lewes Force performlng thelr
duties in PATA Therefore on the ‘same
premise, we have no hesitation to hotd that
the petitioners are Civil Servants as their
service fulfills the -entire criteria of Civil
I

Servants so provided by the law. Learned

counsel representing the petitioners could




not distin'gui_shr the status of pétiiiéners
(PATA Fede'rfalz.»l.'evies Force) vis a vis
Prqviﬁcia) Leavy»Forqe i'nﬁany rﬁanner. Both
forces are performing their functions in the
samé area for the .vsarﬁe ob}ecti’ and,
purbb’sg,-" and both are ba;eing maintained
through" Ithe provincial exchéquér.
Therefore! the _rﬁétters-a:ising out of the
terms and; conditions of service ,o'f“thg
pefition_ers are only am.enab'le" to the
jt%,riédiction' of the Service Tribunal- in terms
of Aticle 212 of the Constitution.

.Sb far as th;e t':onten.tvi'on Qf'pet_itibners.
that they have 6hal_tenged,,the vires of the
impugnéd Nb_ﬁﬁcation and ,as_ §'uch' the
same afe not-amehabte to the juris,diétioh
of ihe Servic.é. Tr'i'_bunatv is “concerned,
suffice it to state that it .h‘as lbhg b'eeﬁ_
settled that ’Sérvige' Tribdha!' has am‘p'le
jurisdiction- to deal with the issue of vires 'q'f
theyllaw and rules framed thereﬁhder. 2015
SCMR 253 NATIONAL ASSEMBLY
SECRETARIAT through Sectrary V. .
MANZOOR AHMAD faﬁd others.




Therefore, ihe ‘co,nfention so agitated at the
bar is misccnceivéd_'and_ as such _fépell.éd; |
In View thereof, the ,StgtLIS' of
pétitioners hés“'been &eclare_d as -that of
Civil Serva‘ﬁt_s»v:‘and the matter in qdeéiion
r_ev§lve_s ar»oﬁndithe ferms and; conditions
of 'tl;aeir ée_ryiée whic.h.doéé fall oﬁt_sidé the
juris-,dicﬁo.n of this court g'iveriv_ the baring
provision of Artcle 212 of the Constituion
énd ?; such i_nétant- pgtitions. ére diénﬁiésed;
being not - maintainable. ;.However,.- tﬁe
petitioners:-.ima‘y appfoach_ the ,tworth,y
Service Tribunal for the redressal of their
grievance if so advised. Albeit, earlier the
status of pétitioners beihg civil seﬁiéhts
wa;' not’ détermin_ed, : ‘therefo_r'e, - the
petitionér§ may avail thé: remedy éf appeal
Mthin’, _the .statu.tory. ip.eriodk of limitation
corﬁ‘menci‘hg' froriw:the; date of iséuanoe of
thé,ceftiﬁ:ed copy of tﬁis judgment in terms
of the ju_d_gjmgnt of auguét a;;ex court in Gul

Raqib khan’s case 2018 éCMR 903.
" cOC  Nos3g-M2021  in

W.P.No.367-M/2021 - and; COC No.436-




P/2022 j W.P.No.1335-P/2022 are

dismissed for having become infructuous

Announced
Dt.29/11/2022

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MR.JUSTICE § M ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARSHAD ALL

(A-K-KHAN Court Sesretary)
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'LL.B (Hons), LL.M

/'f/

o  WAKALAT NAMA

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR '

" SERVICE APPEAL NO. /2023
(Petitioner)
(Plaintiff)
_ (Appellant)
MUHAMMAD ALI | (Accused)

VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
- SECRETARY, KPK AND OTHERS

(Respondents)
(Defendant)
(Opponent)
(Complainant)

I, MUHAMMAD ALI RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT)
The above named appellant hereby appomts and constitute SIDRA NAZIR,
ADVOCATE HIGH COURT PESHAWAR, as counsel for (Appellant) in the above
mentloned case, to do all or any of the followmg acts, deeds and things:-

1- To appear, act and plead . for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or heard
and any other proceedings arising out of or connected therewith. ’

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review
affidavits and applications for compromise or withdrawal, or for submission to

~ arbitration of the said case, or any other document, as may be deemed necessary or
. advisable by him for the conduct, pr osecutwn or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings. To do all
other acts and things this may be deemed necessary or advisable during the course of -
the proceedlngs '

AND HEREBY AGREE:- :
a) To ratify whatever the said Advocate may do in the proccedmgs
b} Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in conscquence of their absence from the Court/Tribunal
when it is called for hearing.
c¢) That the Advocate shall be entitled to withdraw from the .prosecution of the said -
case if the whole OR any part of the agreed fee remains unpaid.
In witness whereof 1/We have signed this’ power of Attorney/ Wakalat Nama hereunder the. contents

of which have been read/explained to me / us ang % derstood by me / us this
18-01-2023 at Peshawar. \

SIGNATURE OF APPELLANT -

ADVOATE HIGH COURTgﬁ%M'M(() :




WAKALAT. NArMAA

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR ‘

 SERVICE APPEAL NO. /2023
| | (Petitioner)
(Plaintiff)
(Appellant)
MUHAMMAD ALI - ‘ . (Accused)

VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
‘ SECRETARY, KPK AND OTHERS '

(Respondents)
(Defendant)
(Opponent)
(Complainant)

| I, MUHAMMAD ALI RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT)

The above named appellant hereby appoints and constitute SHER HYDER KHAN,

- ADVOCATE HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above
‘mentioned case, to do all or any of the following acts, deeds and things:-

4
o

1-° To appear, act and plead for me/us in the above mentioned case in this

- Court/Tribunal or any other court/tribunal in which the same may be trled or heard
and any other proceedings arising out of or connected therewith.

2~ To sign, verify and file or wlthdraw all proceeulngs petitions, appeals, revision, review

affidavits and applications for comprom se or withdrawal, or for submlssmn to

_ arbitration of the said case, or atiy other documert, as may be deemed necessary or

advisable by him for the conduct -presecution or defense of the said case at any stages.

3- To receive payment of and issué :ccupto for all money that may be or become due and

payable to us during the coursg or on the conclusion of the proceedings. To do all

other acts and things this may be deemed necessary or advisable during the course of
the proceedings.

AND HEREBY AGREE:-

“a) To ratify whatever the sald Advocazte may do in the proceedings.

b) - Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal:
when it is called for hearing. -

¢) That the Advceate shall be entitled to withdraw from the prosecution of the said
.case if the whelc OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this power of Attorney/ Wakalat Nama hereunder the contents .

of which have been read/explained to me/us and fully understood by me / us this
18-01-2023 at Peshawar.

SIGNATURE OF APPELLANT

ADVCCATE HICH COURT
LL.B (Hons), LL.M (i-L)




