_-"Dgte of orderm

FORM OF ORDER SHEET: &5 o vl s i

“

Court of -

Case-N'o_.-' SRR ~ '596/2023"

te of order | Order or other proceedings with signature-of judge -;* ©
proceedings '

20/03/ 2(_)23 : The appeal of Mr. Aziz Ullah Shah presented teday

by Mr. Younas Ali Khan Advocate, It is [ixed for preliminary
hearing before Single Bench  at Peshawar on -
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- BEFORE KHYBER PAKHTUN KHWA SERVICE TRIABUNAL,
PESHAWAR :

Service Appeal No. §?A /2023

- ‘Aziz Ullah Shah S/0O Syed Badshah r/o Mat01a Teh511 Ghazni Khel Dlstnct
Laklu Marwat. : _

Appellant

Versis

2 1. Govt. 6f Khyber Pakhtun Khv'va through Secrétary Elementary. and
 Secondary Education Deparfment, Pesha"war..
. 2. ‘])irector,.Ele;nen.tary and Seccﬁidary Education, Peshawar.
| 3. District Education Officer, Lakki Marwat.
| 4. Muhammad Ilyas. Khttak, Deputy District Education Officer / D.E.O

(OPS) (Male) Lakki Marwat).

Respondents

' SERVICE _APPEAL UNDER SECTION-4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ACT

'OF _THE RESPONDENT NO. 4 WHO ISSUED
IMPUGNED _ORDER _DATED: _02-12-2022, VIDE
WHICH THE APPELLANT WAS REMOVED FROM
SERVICE ON ACCOUNT OF ABSENCE. '

Res_pectfuily Sheweth!
'Thé appellant most humbly submits as under:-

. 1. That the present appellant was appointed in the education department District
_'Distridt. Lakki Marwat on dated:‘ 13-01-2004 as chowkidar in Govt, Primary

School Shaista Khan Ma_tora District Lakki Marwat and conséquem to the -
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appointment order, the appellant took charge of his duties vide arrival report

dated: 13-01-2004.{Copy of Appointment order is attached as Annexure-A }.

That the appellant after appointment, was working with great zeal and devotion

‘since date of arrival according to the rules of service and according to the wishes

of the Superiors and having no complaint against the present appellant since his

appointment.

That after more than 14 years of service the appéllant was entitled to promotion

as per policy from the Class-IV post to the post of junior clerk, therefore the '
appellant filed writ petition No.749-B/2018 for the above said promotion. which
is still pending in the Peshawar High Court Bannu Bench. (Copy of writ petition

is Annexure-B) -

That on 04-03-2019 Muhammad Yasin, Head teachér of Govt Primary School
. Shaista Khan Méltoi'a, registered a false and concocted 'case'against the present

appellant and his father vide FIR No.75 dated:- 04-03-2019 u/s 506/342/186/34-

PPC Police station Ghézni Khel.Lakki Marwat {Copy of FIR is Aﬁr_lex-C}

That after the registration of case the appellant was arrested and suffered mental
and physical hardship during custody of police and after some days both the

appellant and father of the appellant were released on bail by the trial court.

That after the release the appellant joinéd the dﬁty and was regularly performing
 his duties but in the month of October 2019, salary of the appellant was illegally
stopped by the respondent No.3 without any reason and tawful justification. -

A Against which the appellant filed a writ. petition NO.812-B/2020 in the Honble

High Court Peshawar, Bannu Bench for release of pay, wherein the Hon’ble High

- Court Peshawar, Bannu Bench order to release salary vide interim order dated:

~28-09-2020.(Copy of writ petition NO.812-B/2020 and order dated: 28-09-

2020 are Annexure- D & E)

That the trial in the above mentioned FIR was initiated and the appellant was

acquitted from charge vide order dated:. 11-03-2020. (Copy of Acqu‘ittal order

is Annexure-F)

That personal grudge of some officials in District Education Department Lakki

Marwat was not over, therefore to satisfy their personal grudge, again the salary
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- order of the appellant was challenged and on the other side also joined the duty

11.

s
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of the appellant was 'stopped on 01-03-.2021 by the then D.E.O, Lékki Marwat,

but the appellant never stopped to perform his duties.

- That salary stoppage was not enough for rivals of the appellant therefore transfer

order of the appellant was issued vide order dated: 06-08-2021 from GPS Shaista

- Khan M.atofa to GHS Matora. It is pertinent to mention that the transfer and
posting was completely ban in those day. (Copy of Transfer order of the

‘ appellaﬁt. and Notification of ban on transfer order are Annexure- G & H)

That the appellant filed a civil suit vide which the said illegal and void transfer

in the GHS Matora. (Copies of civil suit and charge report are Annexure-I & J)

That after performance of duty for more than a month the appellaﬁt’s salary was
not released by the concerned office. The Head Master of GHS Matora informed
the appellant that his salary is not shifted to the GHS "Matora, therefore he is

unable to pay salaries of the appellant.

That the appellant has enmity in the area of Govt High School Matora, therefore

" the appéllant filed an application before respondent No.3 / cozﬁpetent authority
for transfer of appellant to his previous station but the respondent NO.3 didn’t- -

- pay heed to the appellant’s request, while the appellant was unable to perform his -

duties due to fear /' danger to life and non-releasing of salaries of appellant

because for more than a year the appellant was performing duties without pay.

' (Copy of application and attendance register are Annexure- K & L)

That on 03-09-2022 the respondent No.3 issued show cause notice to the

- appellant, which was duly replied. (Copies of Show cause and reply are

Annexure- M & N)

That on 20-10-2022 posting and transfer were made in province in respect of
District Education Officers, while through same notification the resp-ondent No.4

the than Deputy District Education Officer Lakki Marwat was posted to the

' D.E.O Lakki Marwat as OPS. (Copy of order is Annexure-Q)

That the respondenf No.4 /D.E.O (OPS) Lakki Marwat without any inquiry and

providing opportunity df personal hearing to the appellant issued the impugned
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office order dated: 02-12-2022 v1de which the appellant was removed from

service.(Copy of removal order is Annexure-P)

That the said impugned order of removal from service has not been served upon
the appellant, so after getting knowledge, the appellant moved an appeal dated: -
15-12-2022 before competent authority but after laps of almost 3 months the said

appeal was not decided till date and no response what-so-ever has been made.

- { Copy of appeal is attached, marked as Annex-Q}

That the appellant being aggrieved and having no other efficacies remedy except

to ﬁle- the instant appeal for the redressal of his grievances before this Hon’ble

- Tribunal on the following amongst other grounds.

GROUNDS:

" That the impugned orders of respondents dated: 02-12-2022 is against law,

facts, hence liable to be set-aside.

Thaf personal grudge against present ajjpellént is crystal clear form the first

registration of case till the removal from service as all the proceedings were

initiated without just and proper cause.

That the appellant was acquitted from the charge made in FIR but the appellant

already suffered great damage to image in Ibéality as to satisfy personal grudae ‘

some nvals of the appellant in Education Department Lakk1 Marwat also

‘char ged the appellant’s old and affirm father.

That the présent D.E.O (OPS) has no lawful authdrity to issue removal order -

of .the appellant. Moreover no proper inquiry was conducted neither

opportunity of personal hearing was provided to the a'ppéﬂant, therefore, the

appellant’s removal order dated: 02-12-2022 is in utter disregard to the
principles. of the fairness, merit and transparency hence the impugned order

being against the law, illegal, unlawful, vojd ab initio and liable to be reversed.

That the appellant served the department for almost 19 years without any

stigma on his service and with unblemished record and the penalty imposed

-' upon the appellant is very halfsh, which is liable to be reversed.
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That the removal of the appellant from his service without adopting proper

" criteria and codal 1equnements by the respondents is against the worthy ruling

_ of the Hon’ble Supel ior Courts of Paklstan and therefore, the same are illegal

practice and such practice adversely effects efficiency of incumbents and also
reduces their confidence and faith in public, hence the impugned order referred

above is liable to be unheld on this score also. -

That the appellant had been made victim of discrimination, demeérits, partiality

and favoritism without any just and reasonable cause thereby offending the .

fundamental rights of the appellant as provided By the constitution of 1973,

.. hence the impugned orders detailed above are liable to be set at naught.

Tliat the impugned order has been passed by applying wrong law over the

subject, hence no limitation can run against an illegal order.

- That the appellant is very hardworking and punctual in his duty, therefore, no

complaint received By the Respondents against the appellant but. due to the
per sonal grudge of some officials in the education departiment lakki marwat the

Respondents unlawfully and 111ega11y proceeded against the appellant by

- ordering his removal from his service, which is against the law and

-' fundamental rights of the appellant.

That the appellant was condemned unheard, his departmental appeal was not

properly adjudicated in the manner as provided by the law. Further no chance .

~ of personal hearing was given to the present appellant in order to redress his

‘ guevances which shows ‘the malafide of the Respondents, hence needs

interference of thls Hon’ble Tribunal.

That the present impugned order is illegal, illogical, against facts, without
jurisdiction and suffering from material irregularity, hence they are untenable and

liable to be struck down.

That the Respondents erroneously exercised their powers against judicial .

‘. principle, and have passed the impugned orders and opened a new pandora box

in clear violation of Service law, hence, the said impugned order is liable to be

' " set aside, and the appelIant may kindly be re-instated in service with all back

benefits. .
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ML The appeIIant crave for Ieave of the Hon’ble Tnbunal to raise additional

- this Hon’ble Tribunal.

grounds at the tlme of arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT
' ON_ACCEPTANCE OF THIS APPEAL _THIS HON’BLE
'TRIBUNAL MAY VERY GRACIOUSLY BE PLEASED TO:

i.  DECLARE THE IMPUGNED ORDER DATED: 02-12-2022
. ASILLEGAL, AND UNLAWFUL.
ji. REINSTATE THE APPELLANT IN SERVICE WITH ALL
' BACK BENEFITS, | |
iii. ANY OTHER RELIEF, THOUGH NOT SPECIFICALLY
' ASKED FOR, DEEMS APPROPRIATE TO THE HON'BLE
TRIBUNAL MAY ALSO BE GRANTED.

Dated:  /03/2023

‘Through Counsel:- N
Younas Ali Khan Marwat
Advocate High Court,
Lakki Marwat.

VERIFICATION: -
It is verified that all the contents of the instant appeal are true and correct and nothing hasbeen
concealed intentionally from thls Hon’ble Trlbunal

Note: That no such like petition / Appeal on this Sle_] ect matter has earlier beei filed before




o BEF ORE KHYBER PAKHTUN KHWA SERVICE TRIABUNAL
- PESHAWAR .
- Service Appeal No. 4' 3 /2023
Aziz Ullah Sﬁalr | | ‘ Appellant
Versus ‘

Govt. of Khyber Pakhtun Khwa through Secretary Elementary and
Secondary Education and others

Respondents

AFFIDAVIT

I, Aziz Ullah Shah S/O Syed Badshah r/o Matora, Tehsil Ghazni Khel, District
* Lakki Marwat, do hereby solemnly affirm and declare upon oath that the contents
~ of the appeal are true and correct to the best of my knowledge & belief and
nothing has been concealed or withheld from this Honourable Tribunal.

Identified By: - » ' - Deponent

YD)
Younas Ali Khan Marwat.
Advocate, High Court,

Laklki Marwat
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P BEF ORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL
L o PESHAWAR ‘
} | Service Appeal No. /2023
~ Aziz Ullah Shah | | Appellant
Versus

Govt. of Khyber Pakhtun Khwa through Secretary Elementary and
Secondary Education and others _ '

. Respondents
. ADDRESSES OF THE PARTIES
. APPELLANT.
‘Aziz Ullah Shah S/O Syed Badshah r/o Matora Tehsil Ghazni Khel, District
Lakki Marwat , Appellant .
Versus |
_.RESPONDENTS

1. Govt. of Khyber Pakhtun Khwa through Secretary Elementary and |
- Secondary Education Department, Peshawar. '

2. 'Director, Elementary and Secondary Education, Peshawar.
P ‘ . 3. District Education Officer, Lakki Marwat.

4. Muhammad Ilyas Khttak Deputy District Educatlon Officer, /
D.E.O (OPS) (Male ) Lakki Marwat).

Respondents

~.Dated: /032023 ' Appellant

gt

Shah

Thfough Counsel:-

Younas Ali Khan Marwat
~ Advocate High Count,
' Lakki Marwat.




. @ - OFFICE OF THE DEPUTY DISTRICT OFFICER ( MALE)
- - ‘ PRIMARY LAKKT MARWAT o
Hello Ph: # 510294

OFFICE ORDER:

As approved in the meeting of District Selection committee for recruitment
District Lakki Marwat held on 20/12/2003n and 2/ 12/2003, the appointment of
the following contract Chowkidar is here by ordered @ Rs: 2800/~ per month fixed
in the following schools shown against their names in the interest of Public service
form the date of their taking over charge with the following terms and conditions.

S.No | Name With Father Nameand | . Date of Place of Remarks

Address S| Birth- _ duty/Post
. 0 Mustagim Khan £/0 Abddl Majeed Chowkidar.GPS | Land Owners/ |
R/O Kaka Khel 1958 ‘Mustageem Recommend by |
Kaka Khel Land Owners
02 Rashid Khan S/0 Hayat Ullah R/O - Chowkidar, GPS
' Wanda Shahab Khel 1982 Wand Shahab DO ‘
, : Khel : f
03 Hussan Ahmad S/0 Bagi Jan R/O Chowkidar, GPS DO . f
' Behram Khel - 16-1-84 | Baqi Jan Behram ' i
o ‘ : ~ Khel
04 | Muhammad Karim S/O Abdul Karim | 0-3-198] | Chowkidar, GPS DO
. R/O Wanda Bahawali s Wanda Bahawali
05 * Aziz Ullah Shah S/O Sayed Bad Chowkidar, GPS DO
~ *Shah R/O Motora | 4-11-1982 " | Sayed Bad Shah
oo Motora
06 Kalini Ullah /0 Muhammad ' Chowkidar.GPS
Ghulam R/O Jhang Khel 12-11-1976 | - Akbar Abad " DO
. ' ) A Jhang Khel
07 Quaza Khan S/0 Habib Khan R/O Chowkidgar
: © Ahmad Khel 1-2-1981 GUPS,Wanda DO
yi . "~ Ahmad Khel
- - !
TERMS _AND CONDITIONS *

]. The appointment has been made purely on contract basis and can be
terminated any time. . ,

2. Their monthily pay is Rs: 2800/- fixed and will be rendered as admissible
under the rules. . _ ‘ B

3. Their services will be governed by the rules and regulation applicable-
from time to time. T '

4. They are directed to produce health and age certificate form the medical _
Superintendent Lakki Marwat
5. Charge reports should submitted to all concerned

{Muhmmad Aslam Kfian)
" Dy: Distt: Officer (M/P) '
Lakki Marwat

"o,
-
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" Endst: No. 65-69/A-I / Dated Lakki Marwat the January 13, 2004,

Copy for Information to the

01,

02: :

03.
| -0_4.l ‘
05.

B 06.

07

' Akram Maryat -

Director Schools ai}d Literacy NWFP Peshawar -

Distt: Coordina_tion Ofticer Lakki Marwat.

Executive ‘D.istt: Officer (School’s & Lit:) Lakki Marwat - - ' _‘ '

Dis_t:t: Accounfs Officer Lakk'i Marwat,

Superintendc*:nt (Accounts Local Orfice)

Head‘Te'achcr‘s Govemmcnt: Prim,axry Schools Concerned

C.jmdid;ates Concerned. | .
s

Dy: Disﬂg{)fﬁcer

o (MP)LakkiMpowat
R GO\
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT X
- BANNU BENCH. - P
. Tk : o
. ﬂ. - . “. ; ~.._ B :' Pres ’-' {
Wnit Petition No. ?’é 7’ -Bof 2018 ) Ve g

d«//'/g & /2 Lto&/foo

Azizullah Shah son of Syed Bad ‘:hdh

etcud ent of Mdlord Tt_hbll &.

District Lakki Marwat , \
- PETITIONER
VERSUS
1 Govt. of Khyber Pakhtunkhwa, through Secrelaly, Elenentary &
Sec ondary Education Department, K- I—’ K. Peshawar
2. Secretary to the Govt. of K.P.K. Llementary & Sceondary

Education DLP‘ATL!HLI’![ Khyber Pdl\hlunkhwa Peshiawar.

3. D1rector Elementary & Sceondary - Fducation Department,
Khyber Pakhlunlxhwa Pt.slmwm ’

4. . Dlstnct Educatlon Officer (Male}, [lementary Hm:()ndér)"
Educarion, Lakk: Marwat,

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
T ~ 57 = D

PAKISTAN, 1973, =~
%
Y Labas
' Coapesli ourt
. ' - [T M E R -~
Respegtfully Sheweth, : ¥ ‘,f,...m. eawe
\ < I That the pettioner 1s permanent & bonafide resident of districe.
-y _ o ,
: i‘ 3 Lakki Marwal and addresses of portes as given above, are
rd .o
correct and sutlicient lor the purpose ol service
C 2. That the peutoner s having Master degree in Political Science
cm e === and has been serving as Class-1V/Chowkidar 1in the Education
ov—— P

\l;kl\— badt L . . 3 e Co o ) 3, -
i Department under the control ol respondent No 4. Presently

ar e,

pctinioner is posted as Chowridar at Gove  Primary School
i Y

Shaista Khan Mators, Lakk Marwat. Copies of the CNIC of
4 - . . :

petitioner along with their Academic ctomd 15 endlosed as
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Annexure A whereas, copy of the service record of the petitioner

- 1s enclosed as Annexure B. P

- ' . . a3 That as per policy in vogue of the Provincial Government of

Khyber Pakhtunkhwa the holders of the posts of Da_ftaries,- Naib

Qasids or other equivalent posts like cook, Bearer, Chowkidar, L

Sweeper etc, having Lwo years’ service as such, along with

Secondary  School Certilicate, have been given 33%

v Departmental Quota for promotion 1o the post of Junior Clerk.
Whereas, 67% posLs of Junior Clerks are to be filled on the basis

of initial recruitment

-4, That in the Elemt.ntary & Secondary IZducation Dcpar[ment
Lakki Marwat 1/3r of the total posts of Junior Clerks are the

right of promotion of malriculate Class-1V empldyce, however,

each time on accrual/availability of the vacancy of Junior Clerk
the same is each time filed through i}uuLial recruitment entiré!y _
through advertisement without _complying 33% quota of
departmcntal_.promotion fromiamongst the holders of the posts
of Class-1V.

It would nol be out of place to mention that since 1987,

- no promotion has been-awarded Lo any of the Class-1V employee
to the post of Junior Clerk; which is violation of the rules/policy
of the provincial government.

13

5. “That being ‘aggrieved of the acts & deeds of the respondeﬁts

whereby they are not considering the Class-IV employees of the :
“ ’—7 T Departments for the purpose of promotion as per specified
percentage, which actitsell is violative of Lhe policy in vogue and
‘ C as peLiL:ioners’ legal,‘rundamcm-al & constitutional rights have

been denied; thus having no olher efficacious remedy but to

: Filea Today invoke Constitutional jurisdiction of this august court, the’

lbetitioners are filing -present Writ Petition secking issuance of

irection Lo the rcspondans to first publici7e the number of

ratio of departmental promotion out of entire available vacancies

of Junior Clerks on, inter alia,on Lhe lollowing grounds: T

IO
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GROUNDS:

ii,

‘ iv,

That the inaction of respondents in 'corﬁplying with the policy

in vogue of Provincial G'ovcrnment for filling up vacancies of -

Junior Clerks from promotional quota of Class-1V em‘ployegs,
" is the outcome of malafide discrimination, against policy in
" lawlul authority and having no binding effect upon rights of

petitioner.

That the petitioner has been serving as Class- IV /chowkidar
in the Education Depaerent Lakki Marwat since long‘arﬁi
- he'meets the required cntena for his promouon as Jumor
‘Clerk. Besides, petitioner has also worked as Semor Enghsh
Teacher in the Department and record in. this regard is

enclosed as Annexure C.
. &

That the respondents have developed an llegal practice that
cach ti‘me they advertise the vacancies of Junior cierks,for
direction recruitment and do not look ml.o the rights of
petitioner and other class-1V employees for the purpose of

promotion to the post of junior clerk. As per policy in vogue

- of the provincial governm(.nL out of cach 03 posts of junior

clerks 01 post of junior clerk is the right of promotion of
¥
class IV employecs

That the petitioner has the right of promotion on 33%
vacancies of Junior CICI’kb as per policy in vogue ol' the
provmc:al government’ ,.md recspondents have no room to
sabotage the vested legal and constitutional ‘I'IghES of
pcutloner

. That the respondents-have no authorily to advertise the posts

of junior clerks ?rithout filling-up 33% seats by promotion
amongst holders of the posts of class-1V in the depariment. :
Advertising the posts after completing process of promation
would provndc another (Jpporlunlt)" lo those Class-1v
employees who could not be promoted due to their low

seniority but have required/higher qu‘alifiéaiion In this

o

R IRT N K

vogue of the Provincial Govt. without jurisdiction, without
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regard. ch_ce, the advertisement of posts of junior clerks is
an arbitrary, illegal and malfide act and is a wanton
~ aggression upon the rights of petitioner and other Class-1V
~ employees of the acpar'tment. ‘ ’
That by not making promotion on 33% seats ol Junior Clerks,
the respondgnl are violéling the legal rights of petitioner. The
. respondents, while not acting upon the prescribed policy,
‘have acted illegally and exceeded their jurisdiction; and there

1S no other adequate remedy is available to petitioner but to

file present writ petition to safeguard his rights.

That previously the petitioner filed a civil suit wherein he
called in question the vires of a fresh abpéintee on the basis
I'of ibid 3-3% rights; however, the said suit was returned to the
‘petitioner. Copics of (he previous suit are enclosed as

Annexure D.
Annexure D,

That the counsel for petitioner may be- aliowed to .argue

additional’ grounds at the time of arguments.

In view of foregoing humble submissions, it is most

respectfully prayed that on acceptance of the present Writ

Petition and by issuance of an appropriate writ, order or

-direction, directing respondents to allocate 33% posts of the

total posts of Junijor Clerks for the purpose of promotion of

Class-lv employees to the post of Junior Clerk; and thereby

award promotion to the petitioner on any of the such vacancies

on the basis of seniority-cum-fitness.

It is further prayed that respondents may please be

- restrained from filing-up entire vacancies of junior clerks in

the Department (either presently lying vacant or would 'fall

P vacant in future) by way of direct recruitment until and unless

Filed ooy g 3y

posts of the total strength of Junior Clerks are to be filled

through promotion of class-1V employees in accordance with

. sTE
government’s policy. ) ©

-n-‘==-r". e e
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Any other appropriate reliel which this Honourable
Court, in the given circumstances, may deem propef in the

‘best interest of justice, may also be granted to the petitioner.

Noﬁédzajl ‘ ‘ - Yours Humble Petitioner

—_——

Cedtifivg itab wse o

Coiinly

ﬁﬁ:ﬂg‘; S AshAzizuliah Shan)

/ ., Through Counsel
o s '

v

affirmzt,s,, - o

who wad deng,. - 1

~whois personaly k.. . W

:' ) - . Lo Cum:‘.‘..:::-..m;er‘ 18/ VM\_&
~ . Dt ' :

Juli2018 Hiyh Coun
Bannu Bcuc__ll

—
Younis Ali Khan
. " ‘ Advocate High Court Lakki Marwat.

BOOKS REFERRED: .

1. The Constitution of Islamic Republic of Pakistan, 1973

2. Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfer) Rules 1989. ‘

CERTIFICATE

I, Azizullah Shah son of Syed Bad Shah, resident of Matora,
Tehsil & District Lakki Marwat, petitioner, do hereby certify that

it is the first petition on the subject matler and no such petitj
has carlier been filed. ‘

- AFEIDAVIT

I, Azizullah Shah son of Sved Bad Shah, re
Tehsil & District Lakki Marwat,
affirm and declare on oath that all the Para-wise contents of
~-@above Writ Petition are true & correct to the best of my
knowledge, belief and information: and that, nothing has been
deliberately concealed from this Honourable Court.

sident of Matora,
petitioner, do hereby solemnly

 ditiohal Registrar . . N
u}_:____..-——-—"'ldentlﬁed by Couqsel. Deponent. o)
_ : ' Younis Ali Khan Advocate C : 3,"( K;'M

M
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. Writ Petition No. ? P - hr2020!

Aziz Ullah Shah S/O Syed Bad Shah R/O villa_ge Matora,
presently posted as-Chowkidar at Government Primary School

" Syed Bad Shah Matbfa, District Lakki Marwat. .. ... Petitioner. '

VERSUS

I%Gove‘rnment of Khyber Palkhtunkhwa t}lu'ough Secretary

- Education (E& S) Peshawar. _ ‘
2-The D'_ireclor Education (E & §), Peshawar.
3.-Th'e District Education Officer (M), Disrict Lalkki {vl_l;-u'Wat. |
4-The Sub lji*.'isional E‘du.calinn Oftficer (M), Lakki Marwat '
4-The Head Master, Govmﬁmcnt Primary Sohpo!, Syed Bad

Shah Matora, District Lakki Marwar, and

"S-The District Account Officer, District Lakki Marwat,

R
¢

"ﬁ - o irrrrrreseseeseeanns S erranveeeneearinaes Respondents.

. WRIT PETITION UNDER ART]CLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.

" Respectfully Sheweth:
I. That, péetitioner was appointed as Chowkidar @t Government
Primary "School Syed Bad Shah Matora, vide order bearinz

Endorsement No.65-69/A-1 dated 13.01.2004, by the Deputy

District Education Officer (M/P), Lakki Marwat, and now the

~
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( Filed Today

\V

Q@
T .é'.' N . . . S .
petitioner s pertomung his- clunee at Government Prlmary

School E;hahlsta Khan Mat01a District Lakki Mar wat {Copy of

f/ze appomtmenl order of the pmuone/ is annex: ed as Annex:-A).

. Thal,‘sn‘nceAhis appointment on 13.01.2004, the . petitioner is

' performing his duties with fulll‘ devotion and ;‘eg,'ularit&. (Copies
of Attendance Register from January, 2017 1o A wgust. 2020. are
d} mexed /'zereu'z'M as ,annexure-b). i
That, on 04 03.2019, Muhammad Yasin S/O Hazrat Ali R/O
village Malom t!n. then Head Teacher, Govemment Primary
School, Shahlsta Khan Matora, District Lakki Marwar, registered

-

a false and concocted case against the petitioner and his father,

vide FIR No.75 dated 04.63.20'19, U/Ss 506/342/186/34 PPC of

P.SGhazniKhel. (Copy of the FIR No.75 of 2019, is annexed as

Aﬁnexure-C: ).

That, subsequently, the petitioner was acquitted in the above said |
case register;:d vide F]'R'No.75.ot’_20]9, by ‘the learned Judicial
Mag?ét&ate-\’l], Lakki Marwat, vide order daféd 11.03.2020.

(L,U[)y of the order dated 11.03.2020, pm.\ed by the learned-

Judlicial Mag/ strate-Vi1, Lakki Marwatis annexed as Amze,\':-D).

5. That, the pc[itioncr is performing his official duties, and he has

'Cbu,n paid - momhl) salaly il Scplt,mhc: 2009, (Copy of the

N .
RO ERPR

zu»bx.

) -~ . et

b e e ee?

' . ;)" monthly Pay Sl ip for the month of September, 2019, is attached
us Annexure-E).
6. That, aficr September, 201 9, the month]y salary of the petitioner

]qu stopped by the Jespondcms wni.out any reason and lawf{ul

3




? A_ justification and he has been ke;.)t deprived of his legal /lawful
salaries, since Oétober, 2019, which act of the Resmnden_ts is
against_‘the tundamental rights of petitioner. |

7. That, L:ﬁje mspondenté were requested, ume and again and the
) ' A
petitioner also submitted an application to the Sub Divisional
Education Qfficer, (M), Lalki barwat for payment of his
moﬁthi& salaries, but of no avail.

8. That, r;ow tlu:a petitione;t having no .other adequate remedy,
abproachcs lto this I-lon-"blc 'Cotart through the instant writ
petluon inter-alia on the tol]ow:mD Llounds -

GROUND‘)

> A. That, the act of Respondents regarding non-payment ol monthly
salaries to the petitioner, is unjust, unlawful and discriminatory.

- B. That, petitioner's salary has been stopped by the Respondents for

f .
' no just reason / ground, but for their unlawtul demands.
: _ C. That, Respondents are exploiting the petitioner by not paying
%{ ' * him fer his due rights.

D. That, the petitioner is performing his official duties with grear.

zeal and fervor and-has never given any chance ol complainant

against him, to the Respondents, since his appointment,

E. That, due 1o non-payment ol monthly salaries by the
respondents, the petitioner is lacing great inconvenience, rather it
amounts 10 mfrmgcmem of fundamental ughts of the petitioner.

F. That, Iln. act ot :cwondenl:a, wilh' repard 10 non-payment of
Fileg lud i_)'

]‘ QEP . momhfy s1lanc:$ Lo lhe pumone is maltcasancc and
'\l\(}dli 0 .} '*"""Nrar ) o . ‘ . |

ot e 5 e — m——— - o——




~

OF
misfeasance on the part of respondents and amounts to forced
labour. -
" G. That, learaed counsel for the petitioner may kindly be allowed to

submit further grounds during the hearing of instant writ petition.
, :

In wake of above submissions, it is humbly prayed that

.with the issuance of proper writ, the Respondents may kindly be

directed to make payment of all the salaries to the petitioner, since
Qctober, 2019, till date, with all back benefits / privilegesetc,alongwith
any other relief, which the Hon'ble Court may deem fie and not

specifically asked for.

INTERIM RELIEF:

_Interim relief to the effect that Respondents may kindly be
directed Lo pay the current as well as onward salaries 1o the petitioner,
til) disposal of instant petition.

Dated: 22 /09/2030:

Yours humble Petitioner

Through Counsel - A : “"""9.
' (Younas Ali Khan)

" Advacate, High Court,
Lakki Marwat.

Filed Taduy
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. PESHAWAR HIGH COURT, ™"

BANNU BENCH. i - S
FORM ‘A’ VN
des or
“

' FORM OF ORDER SHEET Ty eSS

Date of

- order or ~ Judge (s)-
proceedings
@) 2)
' . W.P No.812-B/2020.
28.9.2020 :

L i

k worthy AAG assured releasing salary of the

Present:
-~ Mr.- Younis Ai Khan Marwat
Advocate for petitioner.

Mr. Shahid Hameed Qureshi, Addk:
A.G along with Kashif Munir Legal
Advisor for respondent No.3

*‘*-l‘***‘* .

On thé' last da;e of ',hear'mg while
directing respondents No.3 and 4 féf filing para-
wise comments, the respondents were directed 10

release the salary of the petitioner for the month of

said order has not yet been made. Both Mr. Kashif

petitioner for ‘the month of September and
Qctober, 2020 in the first week of October. In case

-of any default, show cause notice shall be issued

Order or other proceedings with signature oﬂ ‘

September, 2020, however, the compliémce of the |’

Munir, Legal Advisor of respondent No.3 and the |

Msant

(D.B) Hon’ble Justice Musarrat Hilili nnd Hon"bl

¢ Justice Sahibzada Asadullzh. '




Y
against the respondents for non-compliance of the
order dated 07.9.2020. -
Sdl Justice Ms.Musarrat Hitali,J
Sd! Mr.Justice Sahibzada Asadullah,J
‘I"lh [
)
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A State vy Azizellal et

. 08-----07:
11/03/2020 ¢

. ‘ “- ] o ~ :‘
/7 Y ,, /‘ . . ) A . 7 “ .
2 2¢3p ¢ / J? /;' L2y PR
Present: e ‘ / ' ' '
Mr. Asad Anwur; APP for the state.
Accused Azizillah on bail in person and for the exempied

~accused.

Facts' of the cage are that accuscd namely Azizullah son of
Syed Badshah ard Syed Badshah son of Shaista Khan
resident of Matora were bookdd in case vide FIR No.75
Dared 04/03/201¢ registered U/Ss 506-342-186/34 PPC w
P.S Ghazni Khe:. T ‘ ' :

On 'previous date ie. 22/02/2020 private complainant

. namely Muharmad Yasin appeared before the court and

stated at the bar that.he did not want to _prosecute the
accused anymorz and has got no objection if accused are

acquitted from the charges levcled against them in the

présent-case. In this respect, his slatement wus recorded ws

- PW-1. . -
. The offtnces v/t 506-342 PPC are compoundable in nalure

while the offence u/s 186 PPC is non-compoundable bul the
complainant, who is the star witness of the prosecution cose,
does not take interest in the prosecution of case.

Hence, in view of the statement of complainant, accused
facing the trial are hereby acquiticd u/s 249A CrPC ol lhe
charpes leveled aiainst them in the case in hand, [Phey are
on bail, their bail bonds sland caricelled aned sureticon
discharged from tae liability of baif bonds.

~ File of the cour: be consigned to record room aller s

completion und compilation.
Announced:

11/03/2020 q ’ - '
| QX\/\/ s
OMAR I\Zh’ll\'l' Ii1AN

Judicial Magistrate-VI11
Lakki Marwat

Qe

~

e
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QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI‘ MARWAT

OFFICE ORDER

respect of the following Class |V on their.own pay 'and grade in the interest of pubhc service wutla ’

immediate effect

"The -competent authority is pleased to issue the adjustment/transfer in

% | Name From

To | Remarks
1. : Aziz Ullah Shah | GPS Shaista Khan GHS Matora [ On Administrative
- Chowkidar Matora : ground as well as under

complaint

2. 'KlrathIlah " GHS Matora

GPS Shaista

Khan Matora

Against S.No.01

| Chowkldar ‘

NOTE:-(1 -(1) Char e repor’t shouid be submltted to ali concerned.
9

(2) No TA/DA is allowed.

Endst:No. 36\ \g C{C{ Dated {’)b-'oa .2;01—'

Copy to the:-

BRI I

District Accounts Officer Lakki Marwat.

District Monitoring Officer Lakki Marwat. -

Head Master GHS Matora..
SDEO (M) Lakki Marwat.
Official concerned.

/
/

" District Education Officer
{Male) Lakki Marwat.

District Education Officer
(Male) Lakki Marwa I'ﬁ
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GOVERNMENT OF KHYBER PAKIITUNKHWA
ELEMENTARY & SECONDARY EDUCATION
i. : DFPAR I' MISNT '

R Peshawar the June 16,2024

NOVIFICATION 1 | | : .
NQ.SO(SMF, urm'z-mozm"m.muml In continuation af this De punmutt -
I\ouﬁcauon No SQ(SM) E&SED/7- ll"’ﬂ"l/l_-lmna&r Policy daled 10- 06-2021,
the Cnmpl.tcm Aulhouly is p]casvd lo impose ban on ail type of posting/ transfers

exeept E-Transfer Policy in Elen'nc-m,:uy & Secondary Education Khyber

- Pukhlunkbwa with immediate eflect 1ill further orders.

© SECRETARY TO GOVT. OF KII'YBER FAKITTUNKIIVA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No. & Dm-é

Copy forwarded o the: ,
. Principal Secretary 1o Governor l\hvbel Pakhtunkhwa.

Principal Secretary to Chiel Minster Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa Peshawar, o B
. Director; E&SE Khyber Pakhtunkhwa, Peshawar.  *~ A I
Director DCTE, Khyber Pakhiunkhwa, S o N
. Director DPD, Khyber Pakhtunkhwa. ' ' ' o
. Al District Education Officers (Male/Female), Khyber’ l"akhtuni\hwa
. All District Account Officers (Male/Female), Khyber Pakhtunkhwa.
9. P50 1o Chief Secretary, Khyber Pakhtunkhwa. ‘

10.P8 to Secretary E&SLE Depariment.
/ 1 1.PS 1o Special Secretary E&SE Department.

12.PA to Additional Secretary E&SE Department.

13.PA to Deputy Secretary E&SE Department.

‘14.in charge EMIS, E&SE Depcurumm for uploading at ofﬁcml website at

the carliest, '

- 15.Master file.

N

o

, "‘.'. v .
/‘ \\“,\ i \ o -
|./ \ } '\‘ ."'a "-'l v “i"[ ![
T (AT El:é BR RAMAN SHATD
e - SECT]OI‘J OEﬂch (scau)ms MALE)
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OFFICE OF THE HEAD MASTER GHS MATORA LAKKI MARWAT.

CERTIFICATE OF TRANSFER OF CHARGE

Certmed tha& we have on tive Before Roon of this day (o] 11 -08-2021 n.spectwely
made over and recewe charge of this. officer of the GHS iMtatora vide DEO (Male) Lakm

: Marwat End:t N0:3995-99, Dated: 06-08-2021.

Signature of reiieved
Government Servant: Vacant Post,
Designation: Vacant Post.

Station: GHS Matbrta Lalki Marwat., - . . -

L

. _.__\Ir \\;1 » /Vu
o ; L RSy
Signature of relieving: t)/ _
. iz ‘ Government Servant: Mr: Aziz Ullah Shah.
Designation. Chowkidar (I3P5-04) GHS Matora.
~ Endst No: 46-49 HiVi MTILMT. . ' Darea:. 12-08-2021.

Copy:

The District Education Office (M) Lakki Marwat.
"The District Account Office Lakki Marwat.

The District Monitoring Ofticer Lakki NMarwat.
The Headmaster Concerned .

’
‘

\\ \ ~.
S:gnat[}rw of hea\d Master
? H diora b Ldkki Marwat.
lih ol

||lr,,n_
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’ ~ Copy for informationl

H
i
A

_“TO: - The Dastrlct Education Officer (Male) Lakki Marwat

From: o Azrzullah Shah Chowk!dar GHS Matora

. ~Subject - Answer Notice Of Absentee No 4395

- Memorandum -

1:- . - That E&SE department has reg:stered a fake and concoct FIR No 75

- date 04- 03 -2019 agalnst "Mr Azizullah Shah. Subsequently | was acquitted in the sald
" FIR by trial in the court of Judicial Magistrate VIl Llakki Marwat

2:- That E&SE department has stopped the monthly salary of Mr Azizullah Shah

'Without any reason and lawful justification for the safeguard of fundamental rights
o approached to the honorable Peshawar High Court in Writ Petition No 812- B/2020
. date 02 -09- 2020

3:- That E&SE department has assued the transfer order Endorsement No 3995 99

- and Notification No 3994 of Mr Azizullah Shah date 06-08-2021 against the
- government policy of ban imposed on all type of transfer in department Vide
" Not:ﬁcatron No SO(SM)E&SED/? -1/ 2021/PT/GeneraF

-That Mr Aznzullah Shah has challenged, the 1Ilegal order of the department
Endorsement No 3995-99 in the Court of Civil Judge No: 1 Lakki Marwat '
date 06 09-2021.

. 5:-That E&SE department Notification and Absentee Notrce are the proof of -
interference and 1nfrmgement of the court process which come under the category of
- contempt of court ‘

- .-Datels‘-09-2'022 o L . By |
o R By Y

o -

' AEZWW/Shah

o 1:~'Head 'Master GHS Matora Tehsil Ghazni Khel District Lakki Marwat



P Piz O¥1.972 1328

~GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATIGN DEPARTMENT
Block-"A" Opposite MPA's Hustel, Civil Secretariat Peshawar

Daled Peshawar 20 Oclobar, 2022

mem&m The following posting ¢ ranslers of tha officers

are haraby ordered with immediata effect, In the best public interest: -

8% § Name & Designstion Presont place of ¥ Proposed place Romarks
potting of posting

41 | Mst Parvean Rehman | GHSS Khawaz [ DEQ  (Femalo) | AVH by rubevny DEC
(TCas-19) Khola Swat Shangin M} Shangls  from

Adal Charge paroly on
tamparary basis, s @
. slop GRp  aTAngamwend
. the amwvel of the
. ‘ regular officor
2.  |-Mst Safla Amin Asdtional  Owvector | DEO  (Female) | V.S.No.11
S {MCBS-19 ach) - (Estab} Direclorate | Peshawar
" : of EASE Pashawar |
3.. - | Bist Hafsa Gul Addibonal - Direclor | DEQ  (Female) | AVP
: {MC/8S-19 a.c.b) {P&M) Direciornta of | Melakand.
* | EASE Pethownr

4," | Mst Parvosn Begun- | DEQ (Female) | DEC  (Female) | AVP

' {MC.#BSAQ a.c.b) Karak. Kohistan Uppae,

S wat. Maghmona San!u' GEO (Fomale) | Adgitional V.SXHo2

- M Messs. -19 a.¢.b) Bunaor, Director  (Estub)

_ o Dwuotiorzie of

o T ESSE Poshawar,

(G, | Mr. Muhammad Sulian | At tha Geposal of | Asdiional AVP. T pursly on
(TC/B8S-19) Dwoctoratn of EASE | Dwortor  (Agimn | lomporary bass 63 2
"Ei-DEG(M) Kunrain Peshowac DPO sisp Gap amungamont

i iho anval of the
- ; reguisr officer

7. Mst Rukhsana Rahim | Al the daposal of | DEO {(Femaia) | V.8.Mo.5
{MC/8S-18} Gireclorpin of EASE | Bunor,

& | Mr. Zahoot DEO (Main) Laiki | DEO (Mals) AVP

‘ Muhammad Marwat, Kohistan Lowor
| (MCrBS-18) by religving DEC
{M4) Battagram
form Additonal
, . Charge.

g. Mr. Sher Daraz At thg csposal of | Adddional V.5 No. ),

(1C/BS-19) Direclornte of EASE | Dwocior (PAA) | purely on temparary
Directorata ot basis, *3“'-:3 L

Byt
EASE Peshawar. mmw

] : officss

10. | Mr. Fariduiiah Al the disposal of [ DEO {Mala) V.5 Ma.15,

[ "] Mehrood Directorate of EASE | Kurram puraly on lamporary
{TC/BS-16) ' ooa. 42 & W0 gop

- 1 [: g2 man
| E=-DEQ (M) Orakzai arroal of e regotar

. officar

1%, | Ml Saming Ghani DEO (Fomnak) DEQ  (Female){ V.S.No.14
{MCBS-19) ;.| Peshawar, Khyter,




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEFARTMENT
Block-"A" Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phuos s P1.7231408
12. [ Mst. Mshr-Un-Nisa . | Under tansior 1o | DEO (Fomate) [ AVP
(MC/8S-18) DEO (Femala) Bajour by
- : * [ Kohistan Upper refieving
: DEO(F) Upper
Dir tram
| Additional
. Chargo.
13 | Mr. Muhsmmad Hyas Deputy DEO | DEO (Male) | v.S.Na. 8
(MC/BS-18) " | (Mala) Lakki | Lakki Marwat in
- ' | Marwat. oPS, »
| ¥, I Met Fanoas Jamal 0EO (Femals) | DEO (Female) [ Vice S.No. 4
{(MC/BS-18) Khyber, Karok.
5. |- Mr. Liagat Al) DEO (Mals) | Deputy DEO [ AVP
- [ {(MC/BS-18) ' Kurrum in OPS. {Male) Dur
' Lower.
16. .| Mst. Syoda Anjum DEQ  (Femais) | DEQ (Female) | Vica B.No. 17
1 {MC BS-19) Lakki Marwat. O.LKhan,
7. | st Farzana Sardar | DEO (Female) | DEQ  (Female) | Vice S.Na. 18
(MC B8S-19) D.1. Khan Lakki  Marwat. :

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

g_ggm': of evan No.& date;
- Copy fonvarded for informalion to the: -

Accountant General, Khyber Pakhiunkhwa, Pashawar.
Director, ERSE Khyber Pakhtunkhwa, Peshawar.
District Educalion Officar (Male/ Farnale) Peshawar.
District Account Officer, Concernad. . ‘
Director EMIS, E&ASE Dapartment with the request to upload the same on
the official website of the dapartment.
PS-to Minister ESSE Depariment, Khyber Pakhtunkhwa.

i.
2.
3.
4,
5.

wENe

PS to Secretary, E&SE Dea

Officers concerned.
Master file,

. o .
E§ WQ‘\
(NASEBR ABBAS KHALIL)

partment, Khyber Pakhtunkhwa.

Y

SECTION OFFICER (Management Cadre)




. Marwat), Is satisfied and Is pleased to Impose Major Penaity of

/ Tehsll Ghaznl Khe| District Lakki Marwat.

Office of The District Education Officer

Male Lalcki Marwat
Ph: (0969)538291 email: cutalahkfapyline,com
pbogk.co "L--:-—', '3 l'lkl, W-tlll‘tom/azé_nl_mbk'

aftl- !
LA e T kot e N .
AP YRR TR

1. WHEREAS, Mr. Aziz Ullah S/O Syed Badshah Chowkidar Govt. High School
Matora Lakki Marwat was proceeded under the Khyber Pakhtunkhwa Govt.
Servants Efficiency & Disclpiine (E&D) Rules-2011 amended on 31-12-2021 for the
charges of his habitual wiliful absence from official duty w.e f. 03-08-2021 till date,
as per report of the Head Master GHS Matora Lakki Marwat dated. 22-08-2022.

2. AND WHEREAS, The District Education Officer (Male) Lakki Marwat served an
absence notice upon the cited official on his home address through registered
covering letter vide N0.4385 dated. 03-08-2022, with the directions to resume his

official duty within fifteen (15) days. ‘

3. AND WHEREAS, in view of the above, the cited official neither resumed his
official duty in GHS Matora Lakki Marwat, nor appearsd before office of DEO (Male)
Lakki Marwat to justify his wiliful absence.

4. AND WHEREAS, District Education Officer (Male) Lakki Marwat published an
absence notice through daily Newspapers “Ajj" dated. 24-10-2022, with the

directions to resume his official duty and explain the reasons of wilifui absence
before the competent authority but he willfully failed to follow the directions.

5. AND WHEREAS, minor panalty of withholding one (1) Increment has aiready
been imposed upon the Ex-Officlal vide this office No. 3994 dated. 06-08-2022.

6. AND NOW THEREFORE, in light of the abova record and in exercise of powers

conferred under Govt. Servants Efficiency & Discipline Rules-2011 amended vide

date 31-12-2021, the competent aulhority (Dlistrict Education Officer Male Lakki
“Remaovat from

Ex-Chowkldar

Service” (Rule-d (1) (b) (iii) of the Ibid rule) upon Mr. Aziz Ullah
GHS Matera Lakki Marwat from the date of apsence.

{Mubammad llyas Khan Khattak)

- " District Education Officer
: - - (Male) Lakki Marwat.
EndstNo. 774 8-53 Dated_p% -1%-2022
Copy to the:-
1) Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

2) District Monitoring Officer (EMA), Lakki Marwat.
3) District Accounts Officer, Lakki Marwat,
&) Deputy District Education Officer (Male) Local Office.

5) Head Master/DDO GHS Matora with the directions to:-
(a) Recavar iltegelly paid salary during the above cited period, if any, at earliest under

Intimation to this office (b} Record necessary antry In his servica book.
6) Mr. Aziz Ullah S/0 Syed Badshah Ex-Chowkidar GHS Matora R/O Matora

z/

District Education Offjcer /
(Male) Lakki Marwa&»/




. To, o
The Hon’ble Director,

' Directorite of Elementary and Secondary Educatton,
Khyber Pakhtun Khwa, Peshawar.

Subject: < DEPARTMENTAL APPEAL AGAINST ORDER DATED: 02-12-
' 2022 PASSED BY DISTRICT EDUCATION OFFICER, LAKKI
"MARWAT AND WHILE REVERSING THE SAID ORDER,
‘: DIRECTION MAY. KINDLY BE GIVEN TO THE D.E.O, LAKKI
. MARWAT, TO RE-INSTATE THE APPELLANT WITH ALL ;
! BACK BENEFITS, . :

* - .

Worthy Sir,

1. Most:;:espectfully it is stated that the present appellant was appointed in the g

education department District Lakki Marwat on dated: 13-01-2004 as "

chowi&idar in Govt, Primary School Shaista Khan Matora District
Lakk}: Marwat and consequent to the appointment order, the appellant
took charge of his duties vide arrival report dated: 13-01-2004. (Copy of .

appointment order are Annexure-A)

2. That the appellant after appointment, was working with great zeal and
devotion since date of arrival according to the rules of service and .
according to the wishes of the Superiors and having no complaint against

the present appellant since his appointment.

3. That ﬂ-;aftér more than 14 years of service the appellant was entitled to
promotion as per policy from the Class-IV post to the post of junior cletk, "
theret'fére the appellant filed writ petition No.749-B/2018 for the above said

:prom;)"tion, which is still pending in the Peshawar High Court Bannu

) Bench. (Copy of writ petition is Annexure-B)

4. Tl‘_nat on 04-03-2019 the Head teacher of Gowt Prinrlary School Matora
Shaist? Khan Muhammad Yasin Khan registered a false and concocted case .
'againsi the present appeliant and his father vide FIR No.75 dated:~ 04-03-
2019 v/s 506/342/186/34-PPC Police station Ghazni Khel. {Copy of FIR is
Annej_g—C} A

l,'

5. That after the reglstratlon of case the appellant was arrested and suffered

/mental, and physical hardship durmg custody of police and after some days
- -

3&
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both ‘the appellant-and father of the appellant were released on ball by the

mal comt

6 That " after- the release the appellant joined the duty and was regularly

performmg his duties but in the month of September 2019, salary of the

/ appellant was illegally stopped by the then D.E.O without any reason and

lawful justification. Against which the appellant filed a Wwrit petition

NO.$ 812-B/2020 in the Hon’ble ngh Court Peshawar, Bannu Bench for

releasge of pay, wherein the Hon’ble High Court Peshawar, Bannu Bench' -
ordel to release salary vide interim order datec[ 28-09-2020, (Copy of writ
petition NO. 812—B/2020 and order dated: 28-09-2020 are Annexure-D
& E). '

. That the trial in the above mentioned FIR was initiated and the appellant

Acqmttal order is Annexure-F)

. That personal grudge of some officials in District Education Department’

'Lakki:'Marwat was not over, therefore to satisfy their personal grudge,

again the salary of the appellant was stopped on 01 03~7071 by the then "

DEO Lakki Marwat, but the appellant never stopped to perfonn his*

) dutles

. That salary stoppage was not enough for rivals of the appeliant therefore

transfer order of the appellant was issued vide order dated 06-08-2021
from: GPS Shalsta Khan Matora to GHS Matora. It is pertinent to mention
that the transfer and posting was completely ban in' those day. (Copy of

Transfer order of the appellant and Notification of ban on transfer ‘

order are Anrnexure-G & H)

* 10. That the appeliant ﬁled a civil suit vide which the said illegal and void-

transfer, order of the appellant was challenged and on the other side aiso

joined Ithe duty in the GHS Matora. (Copies of civil suit and charge

l

report are Annexure-I & J)

11. That af:lf‘er performance of duty for a month the appellant’s salary was not

released by the concerned office. The Principal of GHS Matora informed
the appellant that his salary is not shifted to the GHS Matora,

T M B St AR Bk e e

x)

G

0
4 s

was acquitted from charge vide order dated 11-03-2020. (Copy of i;

l
|
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A.

.
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12. That'the appellant has enmity in the area of GHS Matora, therefore the

appellant filed an apphcatlon before competent authority for transfer of

- appellant tohis previous station but the concerned authority didn’t take

steps in this regard, while the appellant was unable to perform his duties
due to fear / danger to life and non-rcleasmg of salaries of appellant

because for more than a year the appellant was performing duties W1thout

" pay. (Copy of apphcatlon is Annexure- K)

13.

“and reply are Annexure- L &M)

noticé to the appellant, which was duly replied. (Copies of Show cause,

14. That .ozn 20-10-2022 posting and transfer were made in province in respect

or District Education Officer, which through same notification the Deputy

That on 03-09-2022 the than D.E.Q, Lakki Marwat issued show cause o

District Education Officer Lakki Marwat was posted to the D.E.O Lakki CeY

Marwat as OPS. (Copy of order is Annexure-N)

15. That the above said D.E.O (OPS) Lakki Marwat without any inquiry and

provulmg opportunity of personal hearmg to. the appellant issued the -

1mpugned ofﬁcc order dated: 02-12-2022 vide which the appellant was

removed from servnce, hence this departmental appeal is been filed before

your worthy office:- (Copy of removal order are Annexure-0)

' GROUNDS OF APPEAL:

That p’érsonal grudge against present appellant is crystal clear form the first
registration of case till the removal from service as all the proccedmgs were

initiated without _]USI and proper cause.

A .That the appella‘nt was acquitted from the charge made in FIR but the

.appellant already suffered great damage to image in locality as to satisfy

personal grudge some rivals of the appellant in Education Department

Lakki Marwat also charged the appellant’s old ‘and affirm father.

" That the present D.E. O (OPS) has no lawful authonty to issue removal

ordcr of the appellant Moreover no proper mqulry was conducted neither
opportumty of personal hearing was provided to the appellant therefore,
the appellant’s removal order dated: 02-12-2022 i 18 in utter disregard to the

principles of the fairness, merit and transparency hence the impugned order

'./‘

A - ST AL et e e WD e b B e L e it S i e,
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] St
-~ . ' : bemg against the law, illegal, unlawful, void ab initio and hab]e to be

i ' L. ' reverscd

D.  That'the appellant served the department for almost 19 years without any
stign"{a on his service and with unblemished record and the penalty imposed

upon the appellant is x-/e.ry harsh, which is liable to be reversed.
§ .

E. . That;'the removal of the appellant from his service without adopting proper

Supetior Courts of Pakistan and therefore, the same are illegal practice and

abovc is liable to be unheld on this score also.

constitution of 1973, hence the impugned removal of appellant order is

liable to be set at naught.

-! I T order-is liable to be set-aside.

"H.  That the appellant is very hardworking and punctual m his duty, therefore,
no complamt received by the high-ups’ against the appellant but due to the
personal grudge of some officials in the education department lakki marwat
an unlawtul and illegal actlons agajnst the appellant were taken which
ended up by issuing order of removal from his service, which is against the

law and fundamental rights of the appellant.

which shows the malafide, hence needs mterference of your worthy office.

R Y

criteria and codal requirements is against the worthy ruling of the Hon’ble '

such practice adversely effects efficiency of incumbents and also reduces' :

their"confidence and faith in public, hence the 1mpugned order refened

F. That ‘the appellant had been made victim of discrimination, demerits;
. partiality and favoritism without any just and reasonable cause thereby -

offenaing the fundamental rights of the appellant as provided By the

o o G.  That the impugned order has been passed by applying wrong law and also -

such jurisdiction to. issue removal order of any employee, hence the 1llegal B

L / That the appellant was condemned unheard, as no chance of personal

hearmg was given to the present appellant in order to redress his grievances .

is passed by the incompetent authority as the present D.E.O (OPS) has no



J.

. Dated:

s mer rat A o mp -

That the present impugned order-is illegal, illogical, against facts, without
_jufisdicﬁon and suffering from material irregularity, hence they are untenable

and liable to be struck down.

'fhaf the authority erroneously exercised their powers against judicial
brinciple, and hzivg passed the impugned order and opened a new pandora hox
u1 clear violation of Service law, hence, thé said impugned order is liable to
be set aside, and the appellant may kindly be re-instated in service with all
back benefits. .

The appellant crave for leave of the Hon’ble Tribunal to raise additional

grounds at the time of arguments. ' : . | e

SO THROUGH THIS APPEAL MOST HUMBLY
PRAYED THAT THE APPELLANT MAY VERY
. GRACIOUSLY BE RE-INSTATED IN SERVICE

WITH ALL BACK BENEFITS AND THE DELAY IF | ] Y
., ANY, MAY KINDLY BE CONDONED. i 'i o
' ‘ |

15-12-2022 Appellant

/ '- R . ~ l:[a/‘/“/ /t’?’[\

P : /s’/ 1220
| ~ Aziz Ullah Shah
Chowkidar GHS Matora
District Lakki Marwat. . |
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