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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,

PESHAWAR

Service Appeal No. /2023

Aziz Ullah Shah S/O Syed Badshah r/o Matora, Tehsil Ghazni Khel, District 
Laldd Marwat.

Appellant

Versus

1. Govt, of Khyber Pakhtun Khwa through Secretary Elementary and

Secondary Education Department, Peshawar.

2. Director, Elementary and Secondary Education, Peshawar.

3. District Education Officer, Lakki Marwat.

4. Muhammad Ilyas Khttak, Deputy District Education Officer / D.E.O

(OPS) (Male) Laldd Marwat).

Respondents

V S SERVICE APPEAL UNDER SECTION-4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ACT
OF THE RESPONDENT NO. 4 WHO ISSUED

IMPUGNED ORDER DATED: 02-12-2022, VIDE
WHICH THE APPELLANT WAS REMOVED FROM
SERVICE ON ACCOUNT OF ABSENCE.

Respectfully Sheweth!

The appellant most humbly submits as under:-

That the present appellant was appointed in the education department District 
District Lakld Marwat on dated; 13-01-2004 as chowkidar in Govt, Primary 

School Shaista Khan Matora District Lakki Marwat and consequent to the
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appointment order, the appellant took charge of his duties vide arrival report 

dated: i3-01-2004,{Copy of Appointment order is attached as Annexure-A }.

2. That the appellant after appointment, was working with great.zeal and devotion 

since date of arrival according to the rules of ser\'ice and according to the wishes 

of the Superiors and having no complaint against the present appellant since his 

appointment.

That after more than 14 years of service the appellant was entitled to promotion 

as per policy from the Class-IV post to the post of junior clerk, therefore the 

appellant filed writ petition No.749-B/2018 for the above said promotion, which 

is still pending in the Peshawar High Court Bannu Bench. (Copy of writ petition 

is Annexure-B)

3.

That on 04-03-2019 Muhammad Yasin, Head teacher of Govt Primary School 

Shaista Khan Matora, registered a false and concocted case against the present 

appellant and his father vide FIR No.75 dated:- 04-03-2019 u/s 506/342/186/34- 

PPC Police station Ghazni Khel.Laldci Marwat {Copy of FIR is Annex-C}

4.

That after the registration of case the appellant was arrested and suffered mental 

and physical hardship during custody of police and after some days both the 

appellant and father of the appellant were released on bail by the trial court.

5.

That after the release the appellant joined the duty and was regularly performing 

his duties but in the month of October 2019, salary of the appellant w'as illegally 

stopped by the respondent No.3 without any reason and lawful justification. 

Against which the appellant filed a writ.petition N0.812-B/2020 in the Hon'ble 

High Court Peshawar, Bannu Bench for release of pay, wherein the Flon'ble High 

Court Peshawar, Bannu Bench order to release salary vide interim order dated: 

28-09-2020.(Copy of writ petition N0.812-B/2020 and order dated; 28-09- 

2020 are Annexure- D & E)

6.I

That the trial in the above mentioned FIR was initiated and the appellant was 

acquitted from charge vide order dated: 11-03-2020. (Copy of Acquittal order 

is Annexure-F)

7.

8. That personal grudge of some officials in District Education Department Lakki 

Marwat was not over, therefore to satisfy their personal grudge, again the salary
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of the appellant was stopped on 01-03-2021 by the then D.E.O, Lald<i Marwat. 
but the appellant never stopped to perform his duties.

9. That salary stoppage was not enough for rivals of the appellant therefore transfer 

order of the appellant was issued vide order dated: 06-08-2021 from GPS Shaista 

iChan Matora to GHS Matora. It is pertinent to mention that the transfer and 

posting was completely ban in those day. (Copy of Transfer order of the 

appellant and Notification of ban on transfer order are Annexure- G & H)

i

10. That the appellant filed a civil suit vide which the said illegal and void transfer 

order of the appellant was challenged and on the other side also joined the duty 

in the GHS Matora. (Copies of civil suit and charge report are Annexure-I & J)

That after performance of duty for more than a month the appellant’s salary was 

not released by the concerned office. The Head Master of GHS Matora infonned 

the appellant tha.t his salary is not shifted to the GHS‘Matora, therefore he is 

unable to pay salaries of the appellant.

11.

12. That the appellant has enmity in the area of Govt High School Matora, therefore 

the appellant filed an application before respondent No.3 / competent authority 

for transfer of appellant to his previous station but the respondent NO.3 didn’t 
pay heed to the appellant’s request, while the appellant was unable to perform his 

duties due to fear / danger to life and non-releasing of salaries of appellant 

because for more than a year the appellant was performing duties without pay. 

(Copy of application and attendance register are Annexure- K & L)

T

That on 03-09-2022 the respondent No.3 issued show cause notice to the 

appellant, which was duly replied. (Copies of Show cause and reply are 

Annexure- M & N)

13.

That on 20-10-2022 posting and transfer were made in province in respect of 

District Education Officers, while through same notification the respondent No.4 

the than Deputy District Education Officer Laldd Marwat was posted to the 

D.E.O Lakki Marwat as OPS. (Copy of order is Annexure-0)

14.

15. That the respondent No.4 / D.E.O (OPS) Lakki Marwat without any inquiry and 

providing opportunity of personal hearing to the appellant issued the impugned
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office order dated: 02-12-2022 vide which the appellant was removed from 

service.(Copy of removal order is Annexure-P)
1

That the said impugned order of removal from service has not been served upon 

the appellant, so after getting laiowledge, the appellant moved an appeal dated: 

15-12-2022 before competent authority but after laps of almost 3 months the said 

appeal was not decided till date and no response what-so-ever has been made. 

{ Copy of appeal is attached, marked as Annex-Q}

16.

17. That the appellant being aggrieved and having no other efficacies remedy except 

to file the instant appeal for the redressal of his grievances before this Hon'ble 

Tribunal on the following amongst other grounds.

GROUNDS:

A. That the impugned orders of respondents dated: 02-12-2022 is against law 

facts, hence liable to be set-aside.

B. That personal grudge against present appellant is ciystal clear forai the first 

registration of case till the removal from service as all the proceedings were 

initiated without just and proper cause.

C. That the appellant was acquitted from the charge made in FIR but the appellant 

already suffered great damage to utiage in locality as to satisfy personal grudge 

some rivals of the appellant in Education Department Laldd Marwat also 

charged the appellant’s old and affirm father.

ir

D. That the present D.E.O (OPS) has no lawful authority to issue removal order 

of the appellant. Moreover no proper inquiry was conducted neither 

opportunity of personal hearing was provided to the appellant, therefore, the 

appellant’s removal order dated: 02-12-2022 is in utter disregard to the 

principles of the fakness, merit and transparency hence the impugned order 

being against the law, illegal, unlawful, void ab initio and liable to be reversed.

E. That the appellant served the department for almost 19 years without any 

stigma on his service and with unblemished record and the penalty imposed 

upon the appellant is very harsh, which is liable to be reversed.
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F. That the removal of the appellant from his sei'vice without adopting proper 

criteria and codal requirements by the respondents is against the worthy ruling 

of the Hon’ble Superior Courts of Pakistan and therefore, the same are illegal 

practice and such practice adversely effects efficiency of incumbents and also 

reduces their confidence and faith in public, hence the impugned order refeiTed 

above is liable to be unheld on this score also.

G. That the appellant had been made victun of discrimination, demerits, partiality 

and favoritism without any just and reasonable cause thereby offending the 

fundamental rights of the appellant as provided by the constitution of 1973, 

, hence the impugned orders detailed above ai*e liable to be set at naught.

H. That the impugned order has been passed by applying wrong law over the 

subject, hence no limitation can run against an illegal order.

I. That the appellant is very hardworking and punctual in his duty, therefore, no 

complaint received by the Respondents against the appellant but due to the 

personal grudge of some officials in the education department laldd marwat the 

Respondents unlawfully and illegally proceeded against the appellant by
I

ordering his removal from his service, which is against the law and 

fundamental fights of the appellant.

1 J. That the appellant was condemned unheard, his departmental appeal was not 

properly adjudicated in the manner as provided by the law. Further no chance 

of personal hearing was given to the present appellant in order to redress his 

grievances which shows the malafide of the Respondents, hence needs 

interference of this Hon’ble Tribunal.

K. That the present unpugned order is illegal, illogical, against facts, without 

juiisdiction and suffering from material in-egularity, hence tliey are untenable and 

liable to be struck down.

That the Respondents erroneously exercised their powers against judicial
I

principle, and have passed the impugned orders and opened a new pandora box 

in clear violation of Service law, hence, the said impugned order is liable to be 

set aside, and the appellant may kindly be re-instated in service with all back 

benefits.

L.
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M. The appellant crave for leave of the Hon’ble Tribunal to raise additional 

grounds at the time of arguments.
i.

IT IS, THEREFORE. MOST RESPECTFULLY PRAYED THAT
ON ACCEPTANCE OF THIS APPEAL THIS HON’BLE
TRIBUNAL MAY VERY GRACIOUSLY BE PLEASED TO:

DECLARE THE IMPUGNED ORDER DATED: 02-12-2022I.

AS ILLEGAL, AND UNLAWFUL.
REINSTATE THE APPELLANT IN SERVICE WITH ALL11.

BACK BENEFITS.

ANY OTHER RELIEF, THOUGH NOT SPECIFICALLYHi.

ASKED FOR. DEEMS APPROPRIATE TO THE HON’BLE

TRIBUNAL MAY ALSO BE GRANTED.

Dated: /03/2023

Through Counsel:-

Younas AH Khan Marwat
Advocate High Court, 

Lalclci Marwat.

VERIFICATION;
It is verified that all the contents of the instant appeal are true and correct and nothing has been 
concealed intentionally from this Hon’ble Tribunal. 'Ui

putt

Note: That no such like petition / Appeal on this subject matter has earlier bea/filed before 
this Hon’ble Tribunal.

I

\
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
PESHAWAR

,1

Service Appeal No. /2023

Aziz Uliah Shah Appellant

Versus

Govt, of Khyber Pakhtun Khwa through Secretary Elementary and 
Secondary Education and others

Respondents

AFFIDAVIT

I, Aziz Ullah Shah S/O Syed Badshah r/o Matora, Tehsil Ghazni Khel, District 
Lalcki Marwat, do hereby solemnly affirm and declare upon oath that the contents 
of the appeal are true and correct to the best of my knowledge &, belief and 
nothing has been concealed or withheld from this Honourable Tribunal.

Identified By: Deponent

HJ-
Younas Aii Khan Marwat 
Advocate, High Court,
Lakld Marwat

Aziir^^/h Shah 
CNICV
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BEFORE KUYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
PESHAWAR

Service Appeal No. /2023

Aziz Ullah Shah Appellant

Versus

Govt of Khyber Pakhtun Khwa through Secretary Elementary and 
Secondary Education and othersI,

Respondents

ADDRESSES OF THE PARTIES
APPELLANT.
Aziz Ullah Shah S/O Syed Badshah r/o Matora, Tehsil Ghazni Khel, Distiict 
Laldd Marwat. Appellant

Versus

RESPONDENTS

1. Govt of Khyber Pakhtun Khwa through Secretary Elementary and 
Secondary Education Department, Peshawar.

2. Director, Elementary and Secondary Education, Peshawar.
3. District Education Officer, Lakki Marwat
4. Muhammad Ilyas Khttak, Deputy District Education Officer, / 

D.E.O (OPS) (Male ) Lakki Marwat).
Respondents

Dated: /03/2023 Appellant

Aziz Ul

Through Counsel:-

Younas Ali Khan Marwat
Advocate High. Court, 

Laldd Marwat.
. s.
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OFFICE OF THE DEPUTV DISTRICT OFFICER ( MiALE)

PRIAAARY LAKKI MARWAT
HelloPh:# 510294

OFFICE QRDF.R-

As appioved in the_meeting of District Selection committee for recruitment 
District Lakki Marvvat held on 20/I2/2003n and 21/12/2003, the appointment of 
the following contract Chowkidar is here by ordered © Rs: 2800/- per month fixed 
in the following schools shown against their names in the interest of Public service 
form the date of their taking over charge with the following terms and conditions.

I

S.No Name With Father Name and
______ Address
Miislaqini Klian £/0 Abdul Majeed 

R/0 Kaka Khel

Date of 
Birth.

Place of
duty/Post__

CJiowkidar.GPS 
Mustaqeein 
Kaka Khel 

Chowkidar, GPS 
Wand Shahab 

Khel
Chowkidar, GPS 
Baqi Jan Behram 

Khel

Remarks

. 01 Land Owners / 
Recommend by 
Land Owners

1958

02 Rashid Khan S/0 Hayat Ullah R/0
Wanda Shahab Khel 1982 DO

03 Hussan Alim^ S/0 Baqi Jan R/O
Behram Khel

DO
16-1-84

04 Miihaminad Karim S/0 Abdul Kai-im
R/0 Wajida Bahawali____

Aziz Ullah Sliali S/0 Sa)'ed Bad 
* Shall R/OMotora

Chowkidar, GPS
Wanda Bahawali20-3-1981 DO

05 Chowkidar, GPS
Sayed Bad Sliali 

Motora

DO: 4^11-1982/
/

06 Kalini Ullah S/0 Muliammad
Ghulam R/0 Jhang KJiel

Chowkidar.GPS 
Akbar Abad 
Jhang Khel 
Chowkidqar 
GPS,Wanda 
Ahmad Khel

12-11-1976 DO

07 Quaza KJian S/0 Habib Klian R/0
-Miniad Khel 1-2-1981 DO

comjDJom
]. The appointment has been made purely on contract basis and can be 

terminated any time.
2. Thei] monthly pay is Rs; 2800/- fixed and will be rendered as admissible 

under the rules.
3. Their services will be gpverned by the rules and regulation applicable 

from time to time.

4. They are directed to produce health and age certificate form the medical 
Superintendent Lakki Marwat

5. Charge reports should submitted to all concerned

{Mufmmadjisfkm %lian)
Dy: Disll; Officer (M/P) 

Lakki Marwat

IK



Endst: No. ^-69/A-I / Dated Lakki Marwat the January 13, 2004.

Copy for Information to the . .

Director Schools and Literacy NWFP Peshawar 

Distt: Coordination Officer Lakki Marwat.

Executive bistt; Officer (School’s & Lit;) Lakki Marwat 

Distt: Accounts Officer Lakki Marwat.

Superintendent (Accounts Local Office)

Head Teachers Government: Primary Schools Concerned 

Candidates Concerned.

01.

02.

03.

04.

05.

06.

07.

Dy: Disttrpfficer 
(M/P)LakkiMgj:wat

Manvat

s

/

;
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT,
BANNU BENCH.

: -U
. /

u
^ -• ' •*

Writ Petition No. -B of 2018

Ciy*/

AzizuUah Shah son of Syed Bad ShaJi^ lesideni oT Malora, Tehsil &. 
District Lakki Maru-at. • 'N .

/ PETITIONER/

VERSUS

i. Govt, of Khyber Pakhtuakhwa, through Secretaiy, Blcn'icntaj-y & 
Sec.ondai'y Educaiioti Depaflmcnt, K P Pcshawai'

Secretary to the Govt, of K.P.K, k'lcmcnlai'y h. Secondary 
Education Department, Khyt.)et Pakiitunkhwa, Peshawar.

Director, Rlementfiry Secondary • Ftiucai ion 
KhyiDer Pakhtunkhwa, Pesliuwai’

District Education Officer (Male), I'k'lrictil.irv /V Secondary 
£dui:aiiO!T. takki M.nwai',

2.

3. Dt-pa ri rncni,

4.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973. T E 0

k •
Respectfully Sheweth. y, ..ir.'*--

pi 'V'U.

That the petitioner is perniancni &. boii.-jfidc resident of district. 

Lakki Marwat and addresses ol [•joriifis ;.is given abiiv-e 
coneiM. and .surnciciii lor iIh; purposr ol

1.

• i are

ser'vicc.-

Thai ihe petjtionei is having Masier df;gree in Folincal Science 

^ been serving as Clas«-lV/(..'lu.uvkidar in the Education

I Departtnent under ilie coniioi ol respondent Presenily

|pctiiK>ncr !s jjosted as CJiMiWKieJar ai Govt Prirriary School 

ShaisiM Khian Mai:ur,.i, l.al<ki Marwai. CJopics of ilic C.iNiC ol 

pciiiioner tilong with ihcir .‘'icadcnnc .-(cuid

2.

1

v•

.... ■

IS i-IK loscd d.s
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Annexurc A whereas, copy of the service record of the petitioner 
IS enclosed as Aonexure B.

1

That as per poJicy in vogue of the Provincial Government of 

Khyber Pakhtunkhwa the holders of the posts of Daftaries, Naib 

Qasids or other equivalent posts like cook, Bearer, Chowkidar, 
Sweeper etc, having two years'

Secondary School Certificate,

■ 3.

service as such, along with 
have been given 33% 

Departmental Quota for promotion to the post of Junior Clerk.
Whereas, 67% posts of Junior Clerks are to be filled on the basis 
of initial recruitment

•, 4. That in the Elementary & Secondary' Education Department, 
Lakki Marwat, l/Sff of the total posts of Junior Clerks are the 
right of promotion of matriculate Class-IV employee, however, 

each time on accj'ual/availability of the vacancy of Junior Clerk 
the same is each time filled through initial recruitment entirely 

through advertisement without _ complying 33% quota of. 
departmental promotion fromiamongst the holders of the posts 
of Class-lV.

It would not be out of place to mention that since 1987, 

no promotion has been awarded to any of the Class-IV employee 
to the post of Junior Clerk; which is viola tion of the rules/policy 
ol the provincial government.

That being aggrieved of the acts & deeds of the respondents 

whereby they are not considering the Class-IV employee's of the 
Departments for the purpose of promotion as per specified 

percentage, which act itself is violative of the policy in vogue and 

as petitioners' legal, fundamental & constitutional rights have 
been denied; thus having no utlier efficacious remedy but to 

\nvoke Constitutional jurisdiction of this

5.

\
-7

VUed Today august court, the 
petitioners are filing present Writ Petition seeking issuance of 

airection to the respondents to first publicise the number of
7r;:31 y .ij^

^_4dd>tio»al of Junior Clerks and to satisfy and maintain 1/3'^'^
ratio of departmental promotion out of entire available 

of Junior Clerks on, inter alia,'on the lollowing grounds
vacancies

£0

V.

V- My
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GROUNDS:

That the inaction of respondents in complying with the policy 

m vogue of Provincial Government for filling up vacancies 
Junior Clerks from promotional quota of CJass-lV employees.

i.

of;

^ IS the outcome of malafide discrimination, against policy in 
vogue of the Provincial Govt, 
lawful authority and having

without jurisdiction, without 

binding effect upon rights ofno
peti Lioner.

a. That the petitioner has been serving as Class-lV/chowkidar 
in the Education Department Lakki Marw^at since longiaife 
he meets the required criteria for his 

'Clerk. Besides, petitioner has also worked
promotion as Junior 

as Senior English' 
Teacher in the Department and record in, this regard is 

enclosed as Annexure C.

ill. That the respondents have developed an illegal practice that 
each time the^' advertise the 

direction recruitment and do
vacancies of junior clerks,for

not look into the rights of 

the purpose ofpetitioner and other classJV employees for

promotion to, the post of junior clerk. As per policy in vogue 
of the provincial government out of each 03 posts of junior 

clerks, 01 post of junior clerk is the right of promotion of
class-IV employees. r

iv. That the petitioner has the right of promotion 

vacancies of Junior Clerks 

provincial government' and 
sabotage the vested legal 
petitioner.

on 33% 
as per policy m vogue of the 

respondents have

/■

no room to 
and constitutional rights of

1 hat the respondents haveV.
authority to advertise the postsno

or junior clerks w.thout fill,ng-up 3.3% seats by promotion

■ ^ amongst holders of the posts of ciasa-IV in the department.
■ ^ Advertising

would provide another

f iicci.Totlt'.V
the posts after completing process of promotion

9 opportunity to those Class-lV 
not be promoted due to' their low 

seniority but have required/h.ghcr qualification m this

employees who could

lO '!A.T T

:;.A Kitk. ••
. ..(■ ifiC" '.'••‘‘■"f

J ;
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regard. Hence, the advertisement of posts ofjun 

a^bitrao^ illegal and
ior clerks is

an maJHde act and is
aggression upon the rights of petitioner and

a wanton

other Class-IV
employees of the department.

vi. That by not making promot 
the respondent

33% seats of Junior Clerks, 
violating the legal rights of petitioner. The

iOn on

arc

• J-espondents, while not acting 
:have acted illegally and

upon the prescribed policy, 
exceeded their jurisdiction, and there 

other adequate remedy ,s available to petitioner but toIS no

' file present writ petition to safeguard his rights.

Ml. That previously the petitioner filed 

called in question the vires of a fresh
a civil suit wherein he 

appointee on the basis 

- was returned to the 
previous suit are enclosed as

of ibid 33% rights; how'ever, the said suit 

•petitioner. Copies of tlie
Annexure n

Mil. That the counsel for 

additional-grounds at the time of
petitioner may be allowed 

arguments.

foregoing humble submissions,

on acceptance of the present Writ 

j appropriate writ, order or 

to allocate 33% posts of the 

the purpose of promotion of 
to the post of Junior Clerk; 

award promotion to the petitioner on any of the such

on the basis of seniority-cum-fitness.

to .argue

In view of
It is most

respectfully prayed thatj
7-

Petition and by issuance of an

direction, directing respondents

total posts of Junior Clerks for 

Class-1 V employees
and thereby 

vacancies

It is further prayed that respondents may please be
restrained from filling-up entire

vacancies of junior clerks in
the Department (either presently lying vacant or would fall 

vacant in future) by way of direct recruitment until and unless 
^ . 1 /3rd posts of the total, strength of Junior Clerks

I through promotion of class-IV employees i 
...... J government's policy.

Filed TsUsy

are to be filled 

in accordance with
•I

V--*

Vj-'-

i
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Any other appropriate relief which 

Court, in the given circumstances, 

best interest ofjustjce, may.also be granted to the petitioner.

this. Honourable

may deem proper in the

6^,No. Yours Humble Petitioner
CerljfiL.r-; .

affirm:;;.

/«?.•| ziziiUah Shah)S/o

who waMdef.t;, .-..Ij

who is porsohal.’y Kj:.

Bann
Dt.

u Qciich
Younis All Khan

Advocate High Court Lakki Marwat.

Books Referred:

i- The Constitution of^lslamic Republic of Pakistan, 1973 

2. KHybcr Pakhtunkhwa Civ,I Servants (Appointment
Transfer) Rules 19S9. Promotion &

Certificate

i, Axiy.uJlah Shah son of Syed Bad Shah, resident of Matora 
Tehsil & District Lakki Marwat, petitioner, do hereby certify that 
d IS the first petition on the subject matter and no such petitikT
has earlier been filed. ^

^titioner

Affidavit

I, A/ny.ullah Shah son of Syed Bad Shah, resident of Matora, 
ehsil & District Lakki Marwat, peiitioner, do hereby soiemnly 

alfirm and declare on oath that all the Para-wise contents of 
....above Writ Petition are true & correct to the best of 

knowledge, belief and. information; and that, nothing has been 
deliberately concealed from this Honourable Court.

myToday

1
alReg^s^^

dentified bv Counsel- tO
Kounts AU Xhan Advocate

i\ •
vA'
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BEFOiiE THE HON’BLEPESllAVVAR ilJ^CO^RJ,

BANNU BENCJI, BANNU. 2 ^ '

/.k
o
O

/.c:\«A
■'V/

B/1.-Writ Petition No. of 202(1.

Aziz Ullah Shah S/0 Syed Bad Shah R/0 village Matora, 

presently posted as Chowkidar al Government Primary School 

Syed Bad Shah Matora, District Lakki Marwat Petitioner.

VERSUS

]-Government of tChyber Pakhuinkhwa th-oiigh Secreiary 

Education (E & S) Peshawar.

2-rhe Director Education (B iS: S), Peshawar.

3.-The District Education Officei- (M), District Lakki Marwat.

4-The Sub Divisional Education OtPeer (M), Lakki Marwat

4-The Head Master, Government Primary School, Syed Bad 

Shah Matora, District Lakki Marwat, and

' 5-The Disiricl Account Officer, District Lakki Marwat,
i

Jitispo ndent.s.

, wRrr PEiirroN under article i99 oetue
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.

Respectfully Shewetli:

1. That, petitioner was appointed a.s Chowkidar at Government 

Primary School Syed Bad .Shall Maioi'a, vide order bearing 

Endorsement No.65-69/A-] dated 13.01.2004, by the Deputy 

Disti'ict Education Officer (M/P), Lakki Mai-wai, and now the

1- ViCmI t Od -l*;1 •

0 2I
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petitioner is performing his duties at Government Primary 

School Shahista Khan Matora, District Lakki Mai'wat. (Copy of 

the appointment order of the petitioner is annexed os Annex.-A).

2. That, since his appointment on 13.01.2004, the. petitioner is

performing his duties with (ull devotion and regularity. (Copies

oj Attendance Register from January. 2017 to August. 2020.

annexed herewith as annexure-B).
\

3. That, on 04.03.2019, Muhammad Yasin S/0 Hazrat Ali R/O 

village Matora, the then Head Teache]', Government Primary 

School, Shahista Khan Matora, District Lakki Manvar, registered 

a false and concocted case against the petitioner and his father, 

vide FIR Nd'.75 dated 04.03.2019, U/Ss 506/342/186/34 PPC of 

P.SGliazniKJiel. (Copy of the FIR No.75 oj 20i9. is annexed as 

Annexure-C).

4. i hat. subsequently, the petitioner was acquitted in the above said 

case registered vide FIR No.75 of 2019, by the learned Judicial 

Magistrate-Vn, Lakki Marwat, vide order dated i 1.03.2020. 

(Copy of the order dated J 1.03.2020, passed by the learned 

Judicial Magistrdie- VJ], Lakki Manvatis annexed as .4nnex:~D).

petitioner is performing his official dulies, and he ha.s 

^,><becn paid -monthly salary, till September, 2019. (Copy of the 

monthly Fay Slip for the month of September, 20 J 9, 

as Annexure-E).

6. That, after September, 2019, the monthly salary of the petit 

was stopped by the j'espondents, without any reason and lawful

I

ore

t

>

1'
T

A‘
k..

is attached\ »'-F

loner
.Filrrl Today

. !

(
. I
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justification and he has been kept deprived'of his legal /lawful 

salaries, since October, 2019, which act of the Respondents is
!■

against the fundamental rights of petitioner.

7. That, the respondents were requested, time and again and the

petitioner also .submiucd an application to the Sub' Divisional

Education Officer, (M), Lalcki Marwat for payment of his

monthly salaries, but of no avail.

8. That, now the petitioner having no other adequate remedy, 

approaches to this Hon’blc Court through the instant writ

petition, inter-alia on the following grounds:-

G It O IJ N D S:

A. That, the act of Respondents regarding non-payment of monthly 

salai'ies to the petitioner, is unjust, unlawful and discriminatory.

B. That, petitioner's salary has been slopped by the Respondents for 

no Just reason / ground, but for their unlawful demands.

C. That, Respondent.s are exploiting the petitioner by not paying

9
y him for his due rights.

D. Thai, the petitioner is performing hi.s official duties with great.

zeal and fervor and has never given any chance of complainant

against him, to the Respondents, since his appoinlmeni.

E. That, due to non-paymenl of monthly salaries by the

respondents, llie petitioner is facing great inconvenience, rather it

amounts lo infringement of fundamental rights of die petitioner.

R That, ih.e act of respondents, with icgurd to non-payment of 

monthly salarie,s to the petitioner, is malfeasance and
1
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misfeasance on the part of lespondents and amounts to forced

labour.

G. Thai, learned counsel for the petitioner may kindly be allowed to 

submit further grounds during the hearing of instant writ petition.

In wake of above submissions, it is humbly prayed that 

with the issuance of proper writ, the Respondents may kindly be 

directed to make payment of all the ,salaries to the petitiojier, since 

October, 2019, till date, with all back benefits / privilegesetc.alongwiih 

other relief, which the Hon’ble Court may deem fit and notany

specifically asked for.

INTERIM RELIEF:• >

Interim relief to the effect that Respondents may kindly be 

directed to pay the current as well as onward salaries to the pclilionei, 

til) disposal of instant petition.

Dated: oi /0py2a20-
Yours Iminble Petitioner

f(oA

(AzizVwSh Shah)

5ShM.Through Counsel

(Yoiinas Ali Khan) 
Advocate, High Court, 

Lakki Marwai.

Vl-n'
T.ilcfl Tod:-iv

0 I

''-".r''1"^ r•AjMiUfii;
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prcjHAWAR HIGH COI^'RTl ••

BANNUBENCK <\u.i.\ ■ '•'f
•-V

form 'A'
FORM OF ORDER SHEET

'i'•i
'' ^'1 ftj g

Order or other proceedings with signature of 
Judge (s).Date of 

order or
proceedings

(2)(1)
WPNn.fil2-B/202(L

28.9.2020
Present: Ai Khan MarwatMr. Younis 

Advocate for petitioner.

Mr. Shahid Hameed Qureshi, Addl: 
A.G along widi Kashif Munir Legal
Advisor for respondent No3

**«■!>«** .

last date of hearing while 

and 4 for filing para-

On the

directing respondents No.3 

wise comments, the respondents^were 

release the salary of the petitioner for the month of 

September, 2020, however, the compliance of the. 

said order has not yet been made. Both Mr. Kashif 

Munir, Legal Advisor of respondent No.3 and the

worthy AAG

directed to

^1
assured releasing salary of the 

month of September andfor thepetitioner

October, 2020 in the first week of October. In case
) notice shall be issuedof any default, show cause

. ^ '-Y

Muittrra. HiUJ. Hoo'blb Justice Sahib/itda Madulleh.(D.B) Hon’ble JusliceIlisanV.

i
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against tlie respondents for non-compliance of the

order dated 07.9.2020.

-V

Sdl Justice Ms.Musarrat Hiiaii.J 
Sdl Mr.Justice Sahibzada AsaduHah,J

I

i
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;
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■ \
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7,.>'i . S/du; p.v Azizttfidh i'(r6
<fr :

--4 ' A
^ . /I(1

/-* ■OS——07:
;lJ/y3/2020 ’ /

yPresent:
Mr. Asad Anwar; /\PP for liu' sUiLc.
Accused Azizall-ah on bail in person and ior Lhc excmpLed
accused. ’ '
Facts'of the case are that accused namely Azizullah son ot 
Syed Badshah and Syed Badshah son of Shaista Khun 
resident of Mcitora were bookdd in case vide FIR No.7:> 
Dated 04/03/2019 registered U/Ss 506-342-186/34 PPG at 
P.S Ghazni IClici.

■ On 'previous date i.e. 22/02/2020 private compkiinani
■ .namely Muhammad Yasin appeared before the court and 

stated at the bzr that, he did not want to.prosecute die 
accused anymore and has got no objection il accused 
acquitted from the charges leveled against them in the 
present-case, in this respect, his sLatemenL was rccoi'dcd as

■ PW-l.
• q'he oficnccs u/s 506-342 PPG arc compoundablc in nature 

while tlie offeirce u/s 186 PPG is non-compoundable but the 
complainant, \\4ro is the star witness of the prosecution case,
does not take interest in the prosecution ot case. ...

of complainant, accused

y.

arc

\

I-Icncc, in view ot the statement _ ^ ,
facinr^ tire tidal are hereby acquitted u/s 249A CrPC ui the

in the case in hand. .Ihey arccharges leveled against them 
bail, their bail bonds, stand 

discharged from l.ie liability of bail bonds.
File of the conr: be consigned to record room 
completion and compilation.
Annouiu:od:

aiicellei.i aiul siii'i'lie;. ; 11-'.-con'

11/03/2020
\

OMAR AZIVIA'I' KilAN 
Judicial,MagIsLraLc-Vll 

Lakki Marwat

•i ;-.ii
. xI .

•'t.

■C-'' I
ex' Lt'cii-r!):.

-y o. ../r.r
■■"V.i

\
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OrFlCE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT

OFFICE ORDER
The competent authority is pleased to issue the adjustment/transfer in 

respect of the following Class IV on their own pay and grade in the interest of public service with '

immediate effect.

■ I S# RemarksName From To

On Administrative 
ground as well as under 
comolaint ^

1. I Aziz Ullah Shah 
■ Chowkidar

GPS Shaista Khan 
Matora

GHS Matora

Against S.No.01GHS Matora GPS Shaista- 
Khan Matora

Kiramt Ullah 
Chowkidar

2.

i

NOTE:-(1) Charge report should be submitted to all concerned. 
(2) No TA/DA is allowed.

/

District Education Officer 
(Male) Lakki Marwat.

/
Dated.tndstiNo., 

Copy to the:-

1. District Accounts Officer Lakki Marwat.
2. District Monitoring Officer Lakki Marwat.
3. Head Master GHS Matora..
4. SDEO (M) Lakki Marwat.
5. Official concerned.

i

/

\r
\

DistrictXducation Office 
(Male) Lakki Marwaf^,^^^^

i
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GOVERNMENT OF lOTYBER PAJUITUNKJIWA 
EUEMEN'rAUY &SECONDiUW EDUCA’llON 

DEPARTMI^N'r
(I ,P(aha\v:ir ihc June 2021

■nS
'4>NOTiriCATlON

i:
M>..SO(SM)l.-:&SF:D/7>l/2Q2l/l*T/<;t!nenil; ■ Itj con(t!iualioii of this Depiirtuienl 

Noiificaiion No. SO(SM) E*SiSHD/7-l/2021/]i-'rrunsrer Policy dated 10-06-2021.

the Compelcni Authority is pleased to impose ban on all type of posting/ iranslcrs 

except E-Transfer Policy in Elementary Sl Secondaiy Education Khyher 

I'akhiunkhwa with, imracdiate cfTeci till furlherorders.

li'
:

• •
;

SECREIAUYTO (iOVT. Of lOlYTiEH l*AKUTUNtvlh\ A 
elementary & SECONDARY EDUCATION DI-PARTNIi N 1

Endsi: of even No-& Date

Copy forwarded to llie:
1-. Principal Secretary to Governor ixhybcr Pakhtunkhwa.
1. Principal SecreLar)'to ChierMinsicr Kliybcr Pakhtunkiisva.
3. .Accountant General, Khyber Palduunkliwa Peshawar.
4. Director, EiSlSE KTiyber Pakhtuiiichwa, Peshawar.
5. Director DCTE, t3TLyber PakhHii-xkbwa. .
6. Director DPD, Khyber Palditunkhwa.
7. All Disirict Education Officers (Male/l'cmale), Khyber'Paklitunkhwa.
S. Ail District, Account Officers (Male/Fcmale), Khyber Pakhlunkhwa.
9. PSO to Chief Seeretary, Khyber Paklitunkhwa.
10. PS to Sccretaty E&SE Depaiimcni,
1 1 .PS to Special Secretary E&.SE Department.
12.PA to Additional Secretary E&SE Department.
1 :S.PA to Deputy Secretary £&SE Depannient.
14. In charge EMIS, E&SE Depariinent for uploading at official website at, 

Ulc earliest.
15. KhLStcr file.

■I

7. I,

I1 r

CHaVeeM lJR,RAHMAN-SllAri) 
SECTION OEPrCER (SCILOOLS MALE)

I
'••v.

•i

• •



OFFICE OF THE HEAD MASTER GHS iVlATORA LAKK8 MARWAT.
I

CERTIFICATE Of TRANSFER CHARGE

Certified that we have on the Before Noon of this day oi 11-08'2021 respectively 
made over and receive charge of this officer of the GHS Matora vide DEO (Male) Lakki 
Wlarwat Endsf.No;3995-99, Dated: 06-08-2021.

Signiiture of relieved 
Government Servant: 
Designation:

Vacant Post. 
Vacant Post.

Station: GHS Matorta Lakki Marwai. J
■I

-----V

Signature of relieving: 
Government Servant; 
Designation.

0/
Mr: Aziz Uilah Shah. 

Chowkidar (liPS-04) GHS Matora.
•)

r Daieo:. 12-08 202i.Endst: No: 46-49 HWi/MT/LMT.

Copy:

The District Education Office (M) Lakki tVlarwat. 
The District Account Office Lakki Wlarwat.
The District Monitoring Officer Lakki tVlarwat. 
The Headmaster Concerned .

\K \
-■-•i, n' ^ ,

Signaturi} of Hea^d Master
f

;

i .

i

i
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EndsNo3995-99i^^UwT,l^*j:.l:f^v/^4(j;i,vi^t:^i;^l> GPSjjJ/'^ (l 

-U^'lyff7/"GHS^fl7j^CJt<^^t?'GPs/tijJ^i7tr06-08-202

Jr-ii/Jlx^Dama and defamation suit (3ges

1)^

16-08-2021^0^
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The District Education Officer (Male) Lakki Marwat 

Azizullah Shah Chowkidar GHS Matora 

Subject: - Answer Notice Of Absentee No 4395 

IWemorandum:-

That E&SE department has registered a fake and concoct FIR No 75 

date 04- 03 -2019 against Mr Azizullah Shah. Subsequently I was acquitted in the said 

FIR by trial in the court of Judicial Magistrate VII Llakki Marwat

2:- That E&SE department has stopped the monthly salary of Mr Azizullah Shah 

without any reason and lawful justification for the safeguard of fundamental rights
I approached to the honorable Peshawar High Court in Writ Petition No 812-B/2020 

date 02 -09- 2020

3. - That E&SE department has issued the transfer order Endorsement No 3995-99 

and Notification No 3994 of Mr Azizullah Shah date 06-08-2021 against the 

government policy of ban imposed on all type of transfer in department Vide
Notification No SO(SM)E&SED/7-l/2021/PT/General.

4. -That Mr Azizullah Shah has challenged the illegal order of the department 
Endorsement No 3995-99 in the Court of Civil Judge No: 1 Lakki Marwat 
date 06-09-2021.

5;- That E&SE department Notificati
interference and infringement of the court process which come under the 

contempt of court

TO:-.1

From: -

1:- .

I

and Absentee Notice are the proof ofon

category of

Date 15 -09- 2022

u//rt/C

Aziz Shah
Copy for information

1:- Head Master GHS Matora Tehsil Ghazni Khel District Lakki Marwat

!'■\

4'

/
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GOVEiUMMENTOF KMYBER PAKHTUNKHWA 
elementahy and secondarv education department 

Block-*A“ Op{>odte M PA’s Hostel. Civil SecreUiriat Peshawar

Daleci Peshawar 20^ Ociobor. 2022

WQ. SOfMClEAS£|!?/4*16/203!2jPT/TC: The following posting / Iransfers of the officers 
^^J^^^^^^hywdere^wnMnTnw^atoelfertJlf'JhohBslpuWicInleres^

I Franompfoc^^TPropoiic^iiScal
I ooftting_____ o> pewUng i

GHSS )^a«ras DEO (Female)

Name ft Oeelgnetlon RemaNis

I. Met Parveen Kehman 
(TOBS-19)

AVP by rviiir>'4ig DEO 
(U) SimneU trom 
Adei OivQ* pu/oly on 
tempsrary tasis. it% a 
stop gap arrangamerti 
UB Vtm amvat cf the 
fequiar officer

Khota S«p<it Shengla

Z Msl Sefla Amin
tMC/BS-19 a.c.b)

Aedoionat Director 
(Ealeb) Oirectoroie 
pr E&^ Pesnewar
^ditenol Director
(P&M) OireebDrato cd 
E&SE Peihflwar

OEO (Female) 
Peshawar

V.S.No.11

3: IDIatHefMGuI
{K^S*19 a.c,b)

0£0 (Female)
Melakand.

AVP
t

4, ■ Ht%t ParvdHin Begum 
(MC/BS-19 B.c-b)

OEO (Female) DEO (Female) 
Kohi&tan Upper.

AVP
Kar^.

5.. iAet Neghmana Sardar 
(MC/aS-19 a.cub}

t^O (Female) Aodlfeonat 
Director (Estab) 
(^rodorato <d 
EASE Peshawar.

V.SJto2
Buner.

6, Mr. Muhammad Sutton
;(TiC?BS-19)
^h>DEO(M) Kutram

At me disposal of
0«roeloraio of EASE 
Peshowor

Addicionat
Dracsor (Admn)

AVP.
lomporary Oatrs ai a 
slop gap orrang^era 
in the arn^^al ct Uie 
fOQidar offteor

purety cri

OPO

7. Mst. Rukhoona Rahim
{MC/BS-19)

At iho dnposal of 
Direetofoia erf EASE 
DEO (Molo) UW 
klarwat

(%0 (Famaie) 
Buner.

V.S.No.5
a. Mr. Zshoor

Muhammad 
(MDBS'19)

DEO (Male) 
KoNston Lower 
by relieving DEO 
(M) Battagram 
form AddfOonal 
Charge.______
AddiUonal 
Dimctor (PAM) 
Dredorato of 
EASE Peohawar.

AVP

9 Mr. Sher Oarox 
(TCmS-19)

M tfUB diSpOLS) of
DIrectondfi of EASE

v.SNo.3.
purely cn tempoErary 
base, as a step gep
•nvftgcmanj tifl ffte
arrtval ot the regutoi 
otficfir

10. Mr. FarlduESah
Mehtood
TOBS-lfi)
E4-OEO (M) Onakzai

At the disposat of
DiroctorsUe of EASE

DEO (Mala)
Kunum

V.SN0.1S.
purely on tsmporory 
basis, at a stop gap 
errangatnanl Uli the 
arrivai ot the repitiar 
officer

iftst S«nlna Ghoni
MC/BS<19)

11, 3EO (Fcm&io)
’eshawar.

DEO (Femolo) 
KhytNtf.

V.S.No.14



BBawaaga

GOVERNMENT OF KHVBER PAKHTUNKHWA
ELCMKNTAaV AND SECONDARY EDUCATION DEPARTMENT

Block-'’A’ Opposlle MPA's Hostel. Civil Secretariut Peshjawar
fWatM* 9ll.fZ3Hf«

12. Mst M«hr*Un-NiiMi ^
(MC/8S-1B)

Undor Uiinftfof to
DEO (Femaio) 
Kohistan Upper

DEO (Fomalo)
BrJaut by
refleving
DEO(F) Upper
Dtrfrom
Additional
Charge,

AVP

•i

13 Mf/AMtihammad Ityae Deputy
(Mats)
Marwat.

OEO OEO (Atalo)
Lakkl Morwtit In 
OPS.

V.S.Nafi
Ukkl

U. Mat Fanooa Jamal

.Mr/Uagat All
(MC/BS-16)

OEO (FomaloJ DEO (Famala)
Karak.

Vtt« SJ^o. 4
Khytw.

15.;■

OEO (Mala) Deputy OEO
(Mala) Dir 
Lower.

AVP
Kurrum m OPS.

to. ML Syoda Anjum
MC SS-19)

OEO (Female) DEO (Female)
O.LKhan.

VtceS.No ^7
Lakki Marwat

1/. Mat Farzana Sardar
kK:es-i9)

DEO (Famoto) DEO (Female)
Lakki MarwaL

Vice S.No. 16
D.l. Khan

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endat: of even ftfo.A date:

Copy forivarded (or intomiatlon to me: -

Accountant General, Khyber Pakhturtkhwa. Peshawar,
2- Director, E&SE Khyber Pakhtunkhwa. Peshawar.
3. District EducaUon Officer (Male/ Female) Peshawar.
4. (^strict Account Officar, C^cemed.
5. Direotor EMIS, E&SE Department with the request to upload the 

the official website o( the department.
6. PS to Minister E&SE Department, Khyber Pakhtunkhwa.
7. PS to Secretary. E&SE DepartmonL Khyber Pakhtunkhwa. 

OfUcers concerned.
Master file.

1.

same on

S.
9.

V
(NASESR ABBAS KHAUt) 

SECTION OFFICER (Management Cadre)



ncy iatei tJti

Office of The District Education Officer 
Mate Lahtci Martuatm

Ph: (0969)538391 emait: mlaUfWmihmmi
;ebook.com/deo^j^^kWj^Jww^wUte^omAje^^w

OFFICE ORDER;.
1. WHEREAS, Mr. Aziz Ullah S/O Syed Badshah Chowkidar Govt. High School 
Matora LakkI Marwat was proceeded under the Khyber Pakhtunkhwa Govt 
Servants Efficiency & Discipline (E&D) Rule8-2011 amended on 31-12-2021 for the 
charges of his habitual willful absence from official duty w.e.f. 03-09-2021 till date.

per report of the Head Master GHS Matora Lakki Marwat dated. 22-08-2022.
2. AND WHEREAS, The District Education Officer (Male) Lakki Marwat served an 
absence notice upon the cited official on his home address through registered 
covering letter vide No.4395 dated. 03-09-2022. with the directions to resume his 
officiaS duty within fifteen (15) days.

as

3. AND WHEREAS, in view Of the above, the cited official neither resumed his 
official duty in GHS Matora Lakki Manval, nor appeared before office of DEO (Male) 
Lakki Marwat to justify his willful absence.
4. AND WHEREAS, District Education Officer (Male) Lakki Marwat published an 
absence notice through dally Newspapers “Aji“ dated. 24-10-2022, with the 
directions to resume his official duty and explain the reasons of willful absence 
before the competent authority but he wlllfuliy failed to follow the directions.
5. AND WHEREAS, minor penalty of withholding one (1) Increment has ajready 
been imposed upon the Ex-Officlal vide this office No. 3994 dated. 06-08-2022.
6. AND NOW THEREFORE, In light of the above record and In exercise of powers 
conferred under Govt Servants Efficiency & Discipline Rules-2011 amended vtde 
date 31-12-2021, the competent authority (District Education Officer Male Lakki 
Marwat) is satisfied and is pleased to Impose Major Penalty of "Removal from 
Service” (Rute-4 (1) (b) (Hi) of the Ibid rule) upon Mr. Aziz Ullah Ex-Chowkldar 
GHS Matora Lakki Marwat from the date of absence.

(Muhammad Ilyas Khan Khattak) 
District Education Officer 

(Male) Lakki Marwat.
Endst No '774^-5?? Dated. W 5?.
Copy to the:- „

1) Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
2) District Monitoring Officer (EMA), Lakki Marwat.
3} District Accounts Officer, Lakki Marwat,
4) Deputy District Education Officer (Male) Local Office.
5) Head Master/DOO OHS Matora with the directions to>

(a) Rmcovmr Ul^mlly pa/cT maim^ daring tho atova citad period, if any, af earliest under 
Intimation to this office (b) Recordnaeessary antry In his serv/ce book.

6) Mr, Aziz Ullah S/O Syed Badshah Ex-Chowkidar GHS Matora RJO Matora 
Tehsll Ghazni Khel District Lakki Marwat

/District Education Officer^ 
(Male) Lakki MarwatYOT



It To,

The Hon’ble Director,
Directorate of Elementary and Secondary Education, 
Khyber Pakhtun Khwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST ORDER DATED: 02-12- 
2022 PASSED BY DISTRICT EDUCATION OFFICER, LAKIG 
MARWAT AND WHILE REVERSING THE SAID ORDER, 

r DIRECTION MAY KINDLY BE GIVEN TO THE D.E.O, LAKKI 
. MARWAT, TO RE-INSTATE THE APPELLANT WITH ALL j ! 

BACK BENEFITS.

Subject:

1

■ <

WoHhy Sir,

1. Most respectfully it is stated that the present appellant was appointed in the |; 

education department District Lakki Marwat on dated: 13-01-2004 as . 

chowlddar in Govt, Primary School Shaista Klian Matora District 

Lakld. Marwat and consequent to the appointment order, the appellant 

took eharge of his duties vide arrival report dated: 13-01-2004. (Copy of, 

appointment order are Annexure-A)

2. That tlie appellant after appointment, was working with great zeal and 

devotion since date of arrival according to the rules of seivdce and 

according to the wishes of the Superiors and having no complaint against 

the present appellant since his appointment.

3. That after more than 14 years of service the appellant Avas entitled to 

promotion as per policy from the Class-IV post to the post of junior clerk, 

therefore the appellant filed writ petition No.749-B/2018 for the above said 

promotion, which is still pending in the Peshawar High Court Bannu 

Bench. (Copy of writ petition is Anhexure-B)

4. That on 04-03-2019 the Head teacher of Govt Primary School Matora 

Shaista Khan Muhammad Yasin Khan registered a false and concocted case 

against the present appellant and his father vide FIR No.75 dated:- 04-03- 

2019 u/s 506/342/186/34-PPC Police station Ghazni Khel. {Copy of FIR is 

Annex-C}
e’
H

5. That after tlie registration of case the appellant was arrested and suffered 

hnental, and physical hardship during custody of police and after some days
’i'.

.3

• ..
-r.- ■

k
■i :

■

f

k-
4
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1



'j

both (he appellant-and father of the appellant were released on bail by the 

trial court.

6, That after the release the appellant joined the duty and was regularly 

performing his duties but in the month of September 2019, salary of the 

illegally stopped by the then D.E.O without any reason and 

lawful justification. Against which the appellant filed a writ petition 

N0.812-B/2020 in the Hon’ble High Court Peshawar, Bannu Bench for
j'.

release of pay, wherein the Hon’ble High Court Peshawar, Bamm Bench' j 
order to release salary vide interim order dated: 28-b9-2020.(Copy of writ !

I

petition N0.812-B/2020 and order dated: 28-09-2020 are Annexure-D: 
&E),,

^ appellant was

7. That the trial in the above mentioned FIR was initiated and the appellant j| 

acquitted from charge vide order dated: 11-03-2020. (Copy of i; :
Acquittal order is Annexure-F)

t

8. That personal grudge of some officials in District Education Department 

Lakki Marwat was not over, therefore to satisfy their personal giudge, 

again the salary of the appellant was stopped on 01-03-2021 by the then ' 

D.E.O, Lakki Marwat, but the appellant never stopped to perform his 
duties.

was

9. That salary stoppage was not enough for rivals of the appellant therefore 

transfer order of the appellant was issued vide order dated: ) 06-08-2021 

frpm GPS Shaista Khan Matora to GHS Matora. It is pertinent to mention 

that the transfer and posting was completely ban in those day. (Copy of 

Transfer order of the appellant and Notification of ban on transfer 

order are Annexure-G & H)

10. That the appellant filed a civil suit vide which the said illegal and void' 

transfer, order of the appellant was challenged and on the other side also 

joined the duty in the GHS Matora. (Copies of civil suit and charge

report are Annexure-I & J)

11. That after performance of duty for a month the appellant’s salary 

released by the concerned office. The Principal of GHS Matora informed 

the appellant that his salary is not shifted to the GHS Matora,

<

was not

t

. t

■‘i

,1
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1^:

]2.That^the appellant has enmity in the area of GHS Matora, therefore the 

appellant filed an application before competent authority for transfer of 
. appellant to his previous station but the concerned authority didn’t take 

steps, in this regard, while the appellant was unable to perform his duties 

due to fear / danger to life and non-releasing of salaries of appellant 

because for more than a year the appellant was performing duties without 

pay. (Copy of application is Annexure- K)

13.That on 03-09-2022 the than D.E.O, Lakki Marwat issued show 

notice to the appellant, which was duly replied. (Copies of Show 

and reply are Annexure- L &M)

cause

cause

14. That pn 20-10-2022 posting and transfer were made in province in respect ! I , I i! 

or District Education Officer, which through same notification the Deputy 
District Education Officer Lakki Marwat was posted to the D.E.O Lakki ;' ’

Manyat as OPS. (Copy of order is Annexure-N)
;

15. That the above said D.E.O (OPS) Lakki Marwat without any inquiry and 

providing opportunity of personal hearing to the appellant issued the 

impugned office order dated: 02-12-2022 vide which the appellant 

removed from service, hence this departmental appeal is been filed before 

your worthy office:- (Copy of removal order are Annexure-O)

was

GROUNDS OF APPEAL:
A. That personal grudge against present appellant is crystal clear form the first 

registration of case till the removal from service as all the proceedings 

initiated without just and proper

That the appellant was acquitted from the charge made in FIR but the 

appellant already suffered great damage to image in locality as to satisfy 

persona] grudge some rivals of the appellant in Education Department 

Laidd Marwat also charged the appellant’s old and affirm father.

were
cause.

B.

C. That the present D.E.O (OPS) has lawful authority to issue removal 
order of the appellant. Moreover no proper inquiry was conducted neither

no

opportunity of personal hearing was provided to the appellant, therefore, 

the appellant’s removal order dated: 02-12-2022 is in utter disregard to the 

principles of the fairness, merit and transparency hence the impugned order

/

...Vi ^ :.4f I,
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being against the law, illegal, unlawful, void ab initio and liable to be
j '

reversed.

That’the appellant served the department for almost 19 years without any 

stigrria on his service and with unblemished record and the penalty imposed 

upon the appellant is very harsh, which is liable to be reversed.

D.

i

E. , That the removal of the appellant from his service without adopting proper 

criteria and codal requirements is against the worthy ruling of the Hon’ble 

Superior Courts of Pakistan and therefore, the same are illegal practice and 

such practice adversely effects efficiency of incumbents and also reduces' . 
their confidence and faith in public, hence the impugned order referred 

above is liable to be unheld on this score also.

i

i
I

!

j

I 1;

F. That the appellant had been made victim of discrimination, demerits, : 

partiality and favoritism without any just and reasonable cause thereby ' 
offending the fundamental rights of the appellant as provided by the 

constitution of 1973, hence the impugned removal of appellant order is 
liable to be set at naught.

1,

G. lhat the impugned order has been passed by applying wrong law and also 

is passed by the incompetent authority as the present D.E.O (OPS) has 

such Jurisdiction to issue removal order of any employee, hence the illegal 
orderds liable to be set-aside.

no

H. That the appellant is very hardworking and punctual in his duty, therefore, 

complaint received by the high-ups’ against the appellant but due to the 

personal grudge of some officials in the education department laklci 
an unlawful and illegal actions against the appellant were taken which 

ended up by issuing order of removal from his service, which is against the 

law arid fundamental rights of the appellant.

no
i

maiwat
1

I. / That the appellant was condemned unheard, as no chance of persona! 
hearing was given to the present appellant in order to redress his grievances 

which shows the malafide, hence needs interference of your worthy office.
I

,*■

i

*
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;

J. That the present impugned order>is illegal, illogical, against facts, without 

jurisdiction and suffering from material irregularity, hence they are untenable 
and liable to be struck down.

. ,

i
]

K. Tliat the authority erroneously exercised their powers against judicial 

f)rinciple, and have passed the impugned order and opened a new pandora box 

in clear violation of Service law, hence, the said impugned order is liable to 

be seft aside, and the appellant may kindly be re-instated in service with all 
back benefits. . '

;

I

, L. The appellant crave for leave of the Hon’ble Tribunal to raise additional 
grounds at the time of arguments.

SO THROUGH THIS APPEAL MOST HUMBLY 
PRAYED THAT THE APPELLANT MAY VERY 
GRACIOUSLY BE RE-INSTATED IN SERVICE 
WITH ALL BACK BENEFITS AND THE DELAY IF 
ANY, MAY KINDLY BE CONDONED.

:
i.1

Dated; 15-12-2022 Appellant

/

Aziz Ullah Shah 
Chowkidar GHS Matora 
District Lakki Marwat.

/
i
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