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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 29)[2/ /2023

Hafeez Ullah son of Muhammad Ismail resident of Mohallah Maqbooi Abad,
Paharpur, Tehsil Paharpur Dlstnct Dera Ismail Khan

P

............... APPELLANT
VERSUS ‘

1. Government of Khyber Pakhtunkhwa through Secretary C & W
Department, Govt. of K.P.K, Peshawar.

2. Chief Engineer (Centre), C & W Department Khyber Pakhtunkhwa,
Peshawar. '

Chief Engineer (South-ll) C & W Department at D.1.Khan.

Superihtending Engineer, C & W Circle, Waziristan at Bannu.

Superintending Engineer, Mega ProjectévCircle, Kohat. ‘

Xen Highway Division, South Waziristan at Tank.

Xen, Mega Projects Division, South-ll at D.l.Khan.

Samiullah Khan son of Muhammad Yagoob, Senior Clerk O/O Xen Mega

Projects Division South-il at D.l.Khan. D

o N os W

.......... RESPONDENTS

[ e

4

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST IMPUGNED OFFICE
ORDER NO. -CEC/'c&WD/2-3/E&A, 208 DATED
20/03/2023 AND ORDER DATED 10.05.2023 ISSUED

BY RESPONDENT NO. 2.

e

PRAYER; It is therefore, humbly prayed that may piease be
accepted the appeal and may klndly be declared the zmpugned



&

offiée order No. CEC/C&WD/2~3/E&A, 208 dated 20/03/2023 and

order dated 10.05.2023 issued" by respondent No. 2 as illegal,

against the policy, based on political victimization, against the

natuli'a'vl justice, ‘ulterior motives, based on malafide &

discrimination and ineffective upon the rights of the appeliant

and liable to be cancelled on the grounds appearing hereinafter;
OR *

GRANT any other relief considered just and appropriate under
the given circumstances of the case. | " |

Respectfully sheweth;

i. That the brief facts of the case are, thle .ap'pellant'was
serving as Senior Clerk / SDA in the office of Xen Mega
Projects South-II at D.I.Khén, while the respondent No. 8
was serving as Senior Clerk / SDA in the office of Xen:
Highway Division, South Waziristan at Tank, and vide office
order dated 14.03.2023, the respondent No. 2 issued the
postings / transfers of present appellant and respondent’
No. 8 as follows;

S. Name From To
No.

1 Hafeez Ullah Senior Clerk / Senior Clerk
(present SDA 0O/0 Xen / SDA 0/0
appellant) Mega Projects | Xen Highway

South-II at Division,

D.I.Khan South .
Waziristan at
Tank

2 | Sami Ullah Senior Clerk / | Senijor Clerk
(Respondent SDA O/0 Xen / SDA O/0
No. 8) Highway Xen Mega

. Division, South | Projects
Waziristan at South-1I at
Tank D.I.Khan

Copy of office order dated 14.03.2023 is enclosed as Mark-
A.
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That after issuance of office ord-er dated 14.03.2023; the
appellant made his arrival report to his place of posting on
17.03.2023 and the handing-'t'aking certificate was also
executed between the appellant and respondent No. 8.
Copy of Arrival Report alon'gwith handing ta'king certificate
is enclosed as Mark-B. |

That on 20.03.2023, the respondent No. 2 issued the
impugned office order No. CEC/C&WD/2-3/E&A, 208 vide
which he cance’!led / withdraw the postings / transfers order

of the appellant and respondent No. 8 which was issued on

© 14.03.2023. The impugned office order dated 20.03.2023 is

illegal, against the policy, based on political victimization,
against the natural justice, ulterior motives, based on

malafide & discrimination. Moreover, the postings. /

transfers order dated 17.03.2023 was implemented and.

acted upon; hence the same could not be cancelled. Copies
of Impugned office order dated 20.03.2023 alongwith

- »
relevant documents.and Policy are enclosed as Mark-C & D’

respectively.

That being aggrieved, the appellant filed W.P No. 196-

D/2023 before Honourable Peshawar High Court, D.I.Khan
Bench on and the same was disposed of on 26.04.2023 vide
which the Honourable Peshawar High - Court, D.I.Khan
Bench treated the writ petition of the appellant as
Representatidn / Appeél»and sent the same to respondent
No. 2 for decision in accordance with law. The respondent
No. 2 decided the appeal of the appeliant on 10.05.2023

" and filed the same, hence the appellant is filling the instant -

appeal on the following grounds; (Copies of grounds of writ
petition (Treated as representation / appeal by Honourable
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Peshawar High Court), -order dated 26.04.2023 and order

on appeal dated 10.05.2023 are enclosed as Mark-E to G
respectively.) .

GRCUNDS:

1. That the order dated 20.03. 2023 and order dated 10 05. 2023

are lllegat against the natural justice, ulterior motives, based
“on malafide and lneffective upon the rights of the: appeliant.

.That the impugned . office order No. CEC/C&WD/2-3/E&A, 208 dated
20/03/2023 is illegal, against the policy, against the natural justice, uiternor'
motives, based on discrimination and ineffective upon the rights of the
appellant. B

. That the impug'ned‘oﬁice order is based on discrimination and political
victimization as the impugned order is totally based on malafide, arbitrary, |
against the canon of justice, equity and fair-play. Thus-the impugned office
order is liable to be cancelled.

+

. That the Government of Khyber Pakhtunkhwa issued the posting / transfer

policy in the year 2009 which is still infield throughout the province and as per
the policy the tenure of posting / transfer is two years for settled areas, 1 %2
years for unattractive areas and one year for hard areas. It is the responsibility
of the Competent Authority to implement and adhere to such policy;' if the
Competent Authority is not implementing the said policy in its true spirit then
the Government employees would be definitely causing mental distress with
the consequences which are not only injurious to them and public exchequer

but may also impair their efﬂmency in discharge of official functions.

. That the respondent was serving in the office of Xen, nghway Division, South

Waziristan at Tank from 01.01.2018 to 08.10.2018 as Junlor Clerk and from
08.10.2019 to 14.03.2023 as Senior Clerk. Hence, he completed the normal
tenure in the year 2021 but he remained in the said offtce till issuing of transfer
order dated 14.03.2023. Thereafter, the appeliant took the charge as Senior .

Clerk in the o/o Xen, Highway Division, South Waziristan at Tank on
17.03.2023 and the handlng~tak|ng was also effected. Thus, it is clear that the
office order dated 14.03.2023 was acted upon but the respondent No. 2 issued
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the impugned office order on 20.03.2023 and withdraw the office order dated

14.03.2023 just after 6 days which is apparently based on malafide and based
on political basis. |

6. That the impugned office order dated 20.03.2023 has been issued on, political

basis which is apparent from the impugned office order, as the copy of the
same is forwarded to PS to Minister for C&W. Department. Hence, on this
score ajone the impugned office order is liable to be reversed.

2 That the Constitution of Islamic Republic of Pakistan, 1973 protected the rights

of every citizen and prowded the equality amongst the citizen of Pakistan, thus
the respondents clearly violated the fundamental rights of the appellant and

. violated the Principles of Policy protected under Article 25 of the Constitution
of Islamic Rebub!ic of Pakistan. -

8. That the appellant is the victim of unlawful and illegal act of the respondents

and such a malafide act on the part of respondents is against the law and
rules, without jurisdiction and lawful -authority, against the natural justice,
misuse of official powers and is the outcome of victimization known by the.

respondents and it has caused an immense mental torture and agony to the : -
appellant.

9. That the counsel for the appellant may kindly be allowed to raise the additional

grounds at the time of arguments.

10.That the appeal is being filed within the statutory period

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that on acceptance of this appeal this

" court may be pleased to pass orders as prayed for in the heading

of this appeal. . .

Dated: 2%//05/2023 " Humble Appellant

A : 4
gez Ullah
Through Counﬁ,el

Muhammad Mohsin Ali-
Advocate Supreme Court,
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Govt. of KPK and others

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘PESHAWAR.

~

Appeal No. _ /2023

Hafeez Ullah e APPELLANT
VERSUS |

... .RESPONDENTS

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on
oath that all the para-wise contents of the appeal are true
and correct to the best of my knowledge and belief} and
that nothing has been deliberately concealed or kept secret |
from this Honourable Court. |

Is

Identified by Counsel




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
CM in Appeal No. . 12023
Hafeez Ullah -~ T APPELLANT
: VERSUS |

Govt. of KPK and o’thers‘ T _
........... RESPONDENTS

APPLICATION FOR GRANT OF INTERIM RELIEF TO
SUSPEND THE IMPUGNED ORDERS DATED 20.03.2023 -
AND 10.05.2023 TILL THE DISPOSAL OF APPEAL.

Respectfully Sheweth:

1. That the above titled appeal is filling today befo'r_e this
Honourable Tribunal.

2. That the appellant has got a very good prima facie case on
merits, on factual controversy as well as on law and balance of
convenience is also in favour of appellant.

3. That the impugned orders are against the law & facts and if the -
interim relief is not granted then the appellant will suffer
irreparable loss. ‘

It is, therefore, humbly prayed that on the acceptance of instant
application by granting the interim relief may kindly be suspended
the impugned orders till the disposal of Appeal. .

Your Humble Appellant

&LZ&& A
llah
" Through Cm&nsel

\_/\(1/‘/’/%:—//
Dated: 24 /Qg//2023' Muhammad Mohsin Ali.
Advocate Supreme Court

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on Oath that
all the para-wise contents of the application are true and correct to the
best of my knowledge and belief; and that nothing has been

deliberately concealed or kept secret from this Honourable Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| PESHAWAR,
Appeal NO_. ‘ /2023

Hafeez Ullah | e APPELLANT
VERSUS |

Govt. of KPK and others o
' : ...RESPONDENTS

---------

Hafeez Uliah son of Muhammad Ismail resident of Mohaiia_h Magbool Abad,

Paharpur, Tehsil Paharpur, District Dera Ismail Khan.

......... ... APPELLANT

1. Government of Khyber Pakhtunkhwa through' Secretary C & W

Department, Govt. of k.P.K, Peshawar.

2.. Chief Engineer (Centre), C & W Department, Khyber Pakhtunkhwa,
Peshawar. . ' ‘ .

Chief Engineer (South-1l) C & W'Department at D.1.Khan.

Superintending Engineer, C & W Circle, Waziristan at Bannu.

Sluperintending Engineer, Mega Projects Circle, Kohat. |

Xen Highway Division, South Waziristan at Tank.

Xen, Mega Projects Division, South Il at D.1.Khan.

©® N O oA W

PrOJects Division South-Il at D.1.Khan.

.......RESPONDENTS

Dated: __/12/2022 Humble Appellant

Through Coun&el
~//§L' JSU
Muhammad Mohsin Al .
Advocate Supreme Court,

Samiullah Khan son of Muhammad Yagoob, Senior Clerk O/O Xen Mega |
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THE EXECUTIVE ENGINEER, /ézé = @

Highway Diasion SWTD Tank

Subject ARRIVAL REPORT FOR DUTY.

Respec{eii Sir.

in compliance with Chiel Engmaer (Center), Communicalion & Works

Depariment. Khyber Pakhtunkhwa Peshawvar Ofice OrdE}f’NO.'.CEC‘*’CE""{&‘IDM’:‘[E&&H

196 dated ‘3%-@32923: | Mr. Hateaz Uliah, Senior Clerk/SDA submit my Arrival Report

for duly as SDA highway Sub Division Jandoia today on 1 7'03‘2923 (F.N) p!easg. 5

,u

T .
7

I : Your's obediently

LY e Senior Clerk/SDA

p
-t /—
2 B R JURce P . . " - N o~ Fs 1
; ; e F3a vl Hiohway Suh Diasion Jandola.
v o v"/,‘ e - ‘ = - - s . .
gf' 3 * i .
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. OFFICE OF THE
EXEC.UTIVE ENGINEER .
CHIGHWAY, DIVISION SWITD TANK

P:!ONM:OQ-GS-SI 1999, FAM:O')(;’:LSI QUeg

-' {.eom
EMAL: f'm.!ﬂ.f.‘.}.!.!!}JIF.1.4-.‘.4{.-.‘.’.J,Q.!.524...153.(;‘..k!.ﬂ.!.’l,!ﬁ,..w.4,,.‘«.‘,,“
ApprRrss: Opp: FC FORT, WANA RoAD, TANK

* ()
No. ) 3E7 /33 .
Dated: 2 [/ {2022

THE CHIEF ENGINEER (SOUTH-ID, .
Communication & Works Department D.1.Khan.

Subject: - ARRIVAL REPORT.
In compliance with Chief Engineer (Centre), Communication & WOrKs Department,

Khyeber Pakhtunkhwa Peshawar Office order No.CEC/C&WD/?S/E&A. 196 dated 14-03-2020.

s Hafeez Ullah, Senior Clerk / SDA.has reported Arrival for duty on 17-03-2023(FN), please.

Report is submitted far information please. .

EXECUTIVE ENGINEER, '
 Highway Division
South Waziristan Tribal Distt: Tank.

Copy to the: -
1 Chief Engineer (Centre) C&W Deptt: KPK Peshawar wir to above for informalion please
2. Superintending Engineer C&W Circle Waziristan at Bannu for information please.
3. Executive Engineer, Mega Projects, South-ii at 0.1 Khan for information pleases.
4 District Account Officer; D.1.Khan for information pleases.
w5 District Account Officer, South Waziristan Tribal District Tank ormalion pleases.

AT ] :} i EXECUT&V—E:E:NGR\J‘EER,
) 0t : " Highway Division

Vs  SouthWaziistan Tribal Distt: Tank,




HANDING TAKING CARTIFICATE. |

Servica i‘ﬁvook 104 Nues
Cheque Book A119055/A09012
Cash Book -7 02/2023
HANDED OVER - | IAKENOVER — °
|8+-03~002.3
afeez Ullah '

. SDA

e



~ T F T
g"“'z LR

| OFFiCE OF THE CHIEF ENGIMEER (CENTRE}
NEX, f OMMUNICATION & WORKS DEPARTMENT.
‘KHYBER PUKHTUNKHWA PESHAWAR

No. CEC/C&WD/2-3/E&A, > 0%
* Dated Peshawar the, 2o f03/2023

OFFICE ORDER S

Thts office order issued vide No. CEC!C&WD/Q-?»/E&M% dated
14-03-2023 in respect of Mr. Hafeez Ullah and Mr. Sami Ullah (Semor ClerkslSDAs) is
| hereby cancelied/withdrawn, in the best public lnterest

CHle'-F.iENGlNEER (CENTRE)
COPY FORWARDED TO THE:

1. Accountant General Khyber Pakhtunkhwa, Peshawar for information, please. .

2. Chief Engineer {South-1l} C&W Depariment at .1, Khan for information, please.

3. Chief Engineer (Mega Projects) C&W Department, Peshawar for information,
please. - -

4. Superintending Engineer C&W Circle, Wazmstan at Bannu for mfmmatlon

~ please.

5. Supenntendmg Engineer Mega Projects Circle, Kohat for information, please.’

6. Executive Engineer Highway Division, South Waziristan at Tank for information,
please,

7. Execulive Engineer Mega Projects Division, South llatD.l. Khan for mformahon |
~ please,

'S PS o Minister for C&W Department, Khyber for information, please.

9, PS lo Secretary, C&W Depariment, Peshawar for information, please.

10, District Accounts Officers, Tank/D.[, Khan for information, please.
1. Officials concerned.

N ' F Y- 93 .5Q 13

/\()L - ZahidHabib ~
| Administrative officer
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| OFFICE OF THE CHIEF ENGINEER (FATA)
WORKS & SERVICES DEPARTMENT PESHAWAR
% Phonuw 091.9211728, 991~_9.211‘835 “'Fax: 091-8211482, E-Mall: g.i}riglne‘er.faia@gmatl.com

31{;%’9/2///4_5 ." Dated Peshav{arthéﬂ?' /1;0_4‘201.7.

:rilne..a’:c:..llqwinf.1.,pq_s,y,j;{;g:/t;a‘h'af’;;gr-amo.nc_:»st the Junioi &

A e

with immediate effect In the publivinterest:

\S.# Name .1 \&\from , ' To
Designation x \
\1. Mr. Samiullah

. Highway
Division
Tank
Building.
Division .
Tank

Building ~ FATA
Divisior SWA
Tank i R

Highwgy  FATA,
Divislofr SWA
Tank

Mr.  Muhammad
Yousaf -

2.

Vice No:1

- o . : ! oo P .
A e : *  (Engr.Muhamniad Shahab Khattak
e ‘ . - PwiefEngineer
\ Copy to'the:~ ' ‘ '

h /Ja'itéf Engineer (C) C&W Department. Knyber Pakh‘-;curik'hwa Peshawar
S .
E

e
S bt et
PRASanaliLY .

uperintending Engineer, soutdern C&W FATA Cirzle Bannu
wecutlve Engineer, Highway FATA Division SWA Tank
4. Executive Engineer, Building FATA Division SWA Tank
. Agency Accounts Officer, SWA co
Official concerned o
\ S e

NS d\//w | . /oiief Engineer
/ 'l'/‘ : ' . 4 ’ ‘
o /// o
v /i][a’[ o
¥ oS

-‘.f"
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s . 4]
' ;’,IO Namo of officlals ExlIsting posling mpo“ﬂéﬂi;“;gk't['{'éH‘ml . Rcmark_:};-..
1 Mr, Hayal-Ur-Rehman Junlor Clerk 040 XEN  CSW. | Sonior Clark O/ XEN CAW:. | Agalhst Mr.
Senlor Clork (8S-14) Division DI Loveor Dlviston DIr LOMF .- ) Wadr Khan,
' + promoled-as
L - AlClark. -
2, wit, Iling Ahinas dinlor Shih TR Highweasy | Senlor Clark OK) XEN C&W Against Me,
Senlor Clerk (B8-14) Oivisian Mardon Divislon Abbotlabad s Naeem Khian
) . promoied as
. ‘ - . . R AICierk
3. | Mr. Saudat Al Flaidd Junfor Clerk O/0 XEM C8W: | Senior  Clork. 0/0 - XEN Exlsling. ;
Senior Clork (85-14) Division ~ Trlbul  Sub-Divislon | Mighway Divislon Tribal District Vacaney
: /7 Darazindal Jandola at-RIKhan Snulh Wazlisten al Tank | o
47| Mr. Ihaduliah Junior Clerk O/ XEN PBC-I | Senlor Clerk O/0 CE'(Merged, Exlsting
Senior Clerk (BS-14) Peshawar ‘| Area) CRWD Peshawar- ' Vacancy”
5. Mr. Muhammad Jehanzeb - | Junior Clerk O/C CE (Merged 3| Senlor Clark: /0 XEN CuW" 1 Exlslng',
Seanlor Clerk {(38-14) :Arga) CEWD Peshywar Division Hangu ' ' Vacangy
G| Mr. Shah Qias Khan Junfor Glek OO KGN CEW | Senlor Clork 070 /(!‘N Cb‘W [ Exisling
‘Sonlor Clork (BS-14) - Diviston Banii Diviglon Karak __Vacaney
7. Mrl Amjad Zaman Junlor Clark O/ XEN Highway | Senior.Clask O/O XEN C&W', -+ Exisling
Senior Cleck (BS-14Y Divlsion Mardan Division Malakond e st» Vacancy
g, Mr, Shaukat Hayal Junlor Clerk Q/0 SE CAW Circla | Sanior. Clerk ,0/0 . XEN - C&W - Agalnst M
Sanior Clerk (BS-14) Anllagram at Manselira Division Mnnmhm oA :QLaldur
- v se Rehman
S e promoled as
) . | P ! AICInric
9. Mr, Ajab Khan-(] Junior ‘Clark O/Q XEN C&W | Senlor Clerk. O/0 XEN CawW Exfsllnu
Sonior Cierk (BS-14) Divislon Tribal Oisilet Wazly | Sub-Dlvision  Tribali  Dislrict’ acaqcy
Bhotlani (Bamu/Lakki) sl Banmu_ |- Darazindi/ Jantola at DiKhan *
10. | Mr, Saleam-Ur-Rohman Junior Clerk O/ SE.C&W Clrele [ Senlor , Clark  O/0 XEN | Agalnsl Mr
Senjor Clork (3S-14) Mardan ‘| Highway Dlvision Mardan M Azom Khan
' L o0 ety Lo |S promoled al
— M meemr A s e b -y - . i, - Aloin‘.’r
1.} ke, Mubammaid Saeocl dunlur Cles's 00 W Figlweny | Sanjor Glask OO XEN Duliding Existing
Genlor Glurk (95-14) Divislon DIIsn Wielslan Reibal Distase South VEEOGY
. Wazliialnn sl Tank : o
iaups:/Imuil.googlu.coml‘rnalh’u!&/?lab:rm&ogbt#lnboxlFMlégwarcCquknGnt)RdowpJBle<Dr?pro|eclor=1&messagePartld=0.1 i
- N . -

OFFICE ORDER

On the recommendalions..of Uﬂpartruenl..il Promollon l..ommfllea in. s mmmlng held, oni,

Imags (9)fpg

| Ofice OF THt; CHIEF FNG!NEER (CENTRF)
COMMUNICATION & WORKS DEPAR‘TMENT LU
. l(nvnm PAKHTUNKHWA PESHAWAR :

No, 177-E1 48D I CEC [ CaWD:
D:\’tod Pa..\hawar tha O & 110 I 1019

18/09/2019, tha following Junler Clarks (8S-11) hava been cleared for promolion lo the, Cadre post of Sanlor”
Clerks (85- 'M) In C&W Departmenl on regular basis with immadials effeck-

2.

Khyber Pakiunkhwa Civil Servanls Act, 1973 read with
{Appoinlmont, Promolion & Transfer) Rules, 1943,

3

1) Mr, Hayal-UraRchman ’
2) M lintivz Abmadg |
3) I, Saadat All Haldri

4) M, Ibadulah

8 M Muhammad Johanzab

2 on

noiow

B3y wAc, Sihnh Qlias Khian
7)Mo Amjud Zaman

8) M. Shaukat Hayat

0) Mr. Alab Khan-ll

10} Mr. Saleem-Ur-Rahiman
T} Mr, Muhammad Saced

12) Mr. Tarlg Mehmoot,
13) Mr, Meiyv All Shah
14) Me. Samiullaly Khan-
18) My, Zahid Ismail Shah

10) Mr. Alifigbat

-17) Mr; Sanaullah

- The aforesaid officials will he on probalion-for a peried of one year, In terms of Section, 6(2) of
Rule=15(1) of Khyber -PalchlunkhwaClle Servants
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On Regular ‘Basls- ’

On-Regu.ar Basls -

~On Regular Basis '~

On Regular Basis e

On Ragular Bosis

On Regular Biasly | Lo
On Regular Basls - > e
On Regular Ragis R
On Regular Basis

(On Regular Basis Co
On Regular Basis ol
On RegularBasls -~ + °
On Regular Basis' -

On Reqular Basls -~

On Regular Basls©
On Reyular Basls 7 [ ¢
On Regular Gasls ’

Consequenl, ypon above pramotion as Senior Clerks, the poohngl lransfer of lhe roliowmg-
officials of CAW Department Is herehy ordered, in e pubiic Interest vith immediate effect-
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Copy Is forwarded ta the:-

2- Chief Englneer (North) C&W Depariment, Peshawar,

DiKhan/ Peshawar,

" Peshawalr,

Abbottabad/ Hangu/ Karaid Malakand/ Mansehra.

.. Mansehra/ Lakki Marwal/ Tanld/ iiranshah,
:= +Officials concerned.

14-
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‘ 'l-' Accountant General Khyber Pakhtunkhwa Peshawar. - .

3. -CHief Engineer (East) C&W Department, Abbottabad
4 Chief L‘.ngmeer (Merged Area) C&W Dopurtment Peshawar. - ‘
5 Superinlcnd:ng Elng.lnc}rsC&W Clrele, Abbottabad/ D|r Lowcn/ Mardan/;-

8- ¢uperlntend1ng Eng\naers (aouthemi Norlhcrn) C&W Clrcle. :'Trib

B- r‘m woliva Frainearn Hishogy Divis "n r’ru\.nn’Dl.“..m ! .
8- Cxacuhve En_;meer C&W Divislons Tribal Sub-Division Darazunda/ Jandola'at DKIvm o
10- .!:xccnlwu Engmecr C&W D{\nsnon Tribal Oislrict Wazir/ Bhetltani at Bannu. |
11- gL‘.xeculwe Enginecr, C&W Division Tribal District NW at Tank P
12- "{Excculwc Engincers, Building/ Highway Division Tribal Distifel SW alTank.
13- 'Dtslrsct Accounls Officers, Dislricl Abbottabad/ Dir Lowell Mardan

o

e R

7- . Executive: L‘.ngtneers C&W Division Bannu! Tank/ Lakkl Marwat/ -Bannul Dlr Lowqr/

|
E A ﬂ O "'"nf‘xm,‘ ‘Im l-\"'un';iuuww@m' i "l" T e '-ﬁ;d:u;u-; ; IPreasA ""‘ '. esefoncmouds; :ju]m:ﬂﬁmﬂ ﬂﬂmzﬂﬂm ﬂﬁn‘nﬂgﬂm:ﬂmﬂﬂ]}xum
i - [ . ~ P e
5 ' v . osed for 1t‘tualizdtloni i
- ' ﬁlo Narme of officlals Exlsting posting Prop cﬁ.djus:montr i Remariu
= 12, M. Tarlg Metinood Junleir Clark . /O XEN C&W' Senior Cletk © 0/0 7, XLN : "Exlsyng
i ) ,‘ 3 Sentor Clork (3S-14) Division Lakki Marwal ‘Highway Divislon DIKhan V_"u::'u_\ry
| ’ ‘ - 13,7 | ivir. Mahr All hah TJumior:- Clerk /0 XEN C&W | Senior Clotk 0/Q XEN C&W'  Existing
! ) A _|_Senlor Clork (88-14) Dlvislon Tenlk - " | Divigion Tank " Vacancy R
' (1_9 Mr. Samiullah Khan', — [ Junior Cierk O/QKEN Highway Senlor  Clerk OIO XEN_ Agalnat Mr. l
S Sonlor Clork (B5-14) Divislon .Triba!  Dlstrict  Soutlh |’ Highway Divislon Tribal Dlslrlct Ghwlom Farld
. : Wazlrlstan at Tank Southaﬂrlsian al I'ank . promoled Bs
: : ‘o AClerk
16, | Mt Zuhid Ismoll Shah Junlor Clerk O/Q ,<EN C&W sonIor Clorx O/O NE:N Exlsling
Senlor Clark (88~ 14) Division Bunnu Figbway Division Tribal Dlslrlct Vacancy '
: - Norlh Wazlrlstan at Miranshah :
16, | M. Allf lqbal S LG Junior ctmk Qi0 YE'N nghway " Senior Clerk’ 0/0 XEN Buliding"' hxlshng
\ . -1 genior Clark-(88-14)- . » I Divislon Peshawar _Divllon Swat. - | . vacaney
i < o 70| Mr Sanaudllah T Junjor Clark OIGSEN BBME | Sonior. Glark. 070 SE PBMC . Agalnst Mr.
f ‘Senior Clark (BS-14) . | Pashawar : 'CE&WD: Pnuhawz\r o _ Hameed
: oo : Jacob,
| ' promoted a5
i Ll I A/Clark
" ¢

:j\ DII<han/ Bannul
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GOVTRI'IK-ﬁ.,N’I OF MWEY
;'I.:rlTMDN'I‘ & ADMIWLS 'I‘PI\'I.‘SO

. pEPRRTY LENT

' Lq'fma)

(}:{ogulabmon Wang) |

Me. HOR VifE SR ADI - 2008/ ol Vil
l)niul-:}'uhawnr, e, i“‘ Sc.pn'n'xbc.,: 2009,

TNl e

. ThE Admtloml C.n}ct c#:rn&'-'m Gr::vt of .I\UT~

)
-

! . a ' Depaﬂmcst
i o 5. .Thi Additlonat Chief Svcrctarf (f‘ATA), pashawar.
! A 3, The Addtt\onzﬂ Cimar Gecrotary Home, Dn;mrtmn.m
Y 4, The Sei v.Boogd of Revenue; MWFP, -
| 5, AlAd Secretaries t6- ('ove;'nmpﬂl of !x»w P
6. . TheSe vernor, NWFP.
7. The Pringipg ary o Chitef! I"hmftxlr NWFP
8. Al Divisional; Cumnm iorers in MWERL
9. . AllDCOs In NW&‘WPouumi Agent in FATA,
. Subject: EQ.&L!E&LIMB_S.EEB POLY 1c*r _OF _THE! PROVINC‘I
- CO_JHMVF BT, :
Dear Sir, o - e
P 1 am dir(*ctcd to refes-to the subject anid ‘;(m"_\;;.;y et by
e 8 & 9 . o ' W
l“:b 2 W"'“'f‘rt nt nuthority har hewr pleassd to ;\mand i ,‘,_, N :‘u oo
X (reisting, FOc,Ui'\fJ/ trans far pollcy’ of the Provincial ij’ - .
_:i rirculated vide: iLLtnr BN, JOR AL Lmh)/mmr/t.ipri,m;_,g,4,_34;_;“ At ,q!- : _
£y dnnuacy, 2000 as under, I '
o

Para IV:

Existing * tenure  of '.p‘bs“tih‘g/fra:nsf‘-&' v
*three (03).years for chtlvd ane""* T.E(I[.;'tWO' :
. (023 ye T _-'-.fer mmttr'xctwe ,/‘.:‘mx'd”"a'-l'r"c:a-f"

.s.hm;! hc rcducccl to two (02) ymr«: §: |

settled m-cn_s, 01 Vi years for Gnatfre t:}:

areas zul'«d one year for hard arca'-

The

2R abave ameadma
Information/compHance. k
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4 ' BEFORE THE HONOURABLE PESHAWAR HI URT
e © . DERAISMAIL KHAN BENCH.

Writ. Pet:tion No __of -202_3-

Abad, Paharpur, Tehsil Paharpur, District Dera tsmai!lKh_an.
' - , ‘ Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through 'Secretary. C & W
Department, Govt. of K.P.K, Peshawar.

2. Chief Engineer (Centre) C&W Department Khyber Pakhtunkhwa
Peshawar, . _ . ,
Chief Engineer (South-ll) C & W Department at D.1.Khan. N
Superintendirig Engineer, C & W Circle, Waziristan at Banny/. b3
VSIu.perintehding Engineer, Mega Projects Circle, Kohat. o & %ﬁi@;
Xen Highway Division, South Waziristan at Tank.
Xen, Mega Projects Division, South-il at D.l.Khan.
Samiullah Khan son of Muhammad Yaqoob, Senior Clerk 0/0 Xen
9 Mega. Projects Division South-Il at D.l.Khan. : ST

.°°.\’.C”f-":“f‘°

Respondents . 77

~ WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973,

PRAYER: N s
It is therefore, humbly prayed that may pleése be directed the

‘respondents to_ act in accordance with faw and to implement the

Khyber Bakhtunkhwa posting / transfer policy in its true spirit and

may kindly be declared the impugned office order No. CEC/C&WD/2-

3/E&A, 208 dated 20/03/2023issucd by respondent No. 2 as illegal,

against the policy, based on political victiniizagio’n-, against the

natural justice, ulterior motives, based on maiafide & discrimination

and ineffective upon the rights of the pefitioner and liahle to be

cancelled, | »

. A!’Eﬁl"\ : o
//% s
%/ms.mswoa :
cwm?\nzr l'1 ’z' Caurt Bench,

Q{8 | -
213 [imail Khan WP NO.196-D 2023 (Grounds)
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Res pectful!y Sheweth:

iil.

®

That the addresses of the parties as given above aré correct and
sufficient for the purpose of service, '

That the brief facts of the case: are, the .petitioner was serving as

~ Senior Clerk / SDA in the office of Xen Mega Projects So_u‘th-n at
D.l.Knhan, while. the respondent No. 8'was serving as Senior Clerk /

SDA in the office of XenH:ghway Division, South Wazmstan at
Tank, and vide office order dated 14.03.2023, the respondent No 2
issued the postings / transfers of present petitioner and respondent

No.-8 as follows;

.To :

'S. No. " Name From

.1 HafeezUllah Senior Clerk / SDA Senior Clerk /
e . | (present OI0 Xen Mega 1 SDA O/O Xen

" | petitioner) Projects South-i! at Highway Division,

: D.LKhan South Waziristan

’ at Tank —
2 Sami Ullah Senior Clerk / SDA Senior Clerk /
{Respondent No. | O/O Xen Highway SDA O/O Xen
8) ) Division, South. Mega Projects
Waziristan at Tank South-Il at - ©
Dikhan . /11 <~

4 ‘ @ .
Copy of office order dated 14.03.2023 is enclosed as Mark-A. ({M \s\"b BPRESS

q\%
That after issuance of office order dated 14.03.2023; the petitioner ’?‘Qﬂ- =
made his arrival report to his place:of posting on 17.03.2023 and

the handing-taking certificate was also executed between the
petitioner and resporident No. 8. Copy of Arrival Rebort alongwith
handing taking 'certiﬂcate is enclosed as Mark-B. |

That on 20.03.2023, the respondent No. 2 issued the impugned

office order No. CEC/C&WD/2-3/E&A, 208 vide which he cancelled
/ withdraw the postings / transfers . order of the petitioner and
respondent No. 8 which was issued on 14.03.2023. The impugned
office order dated 20.03.2023 isillegal, against the policy, based on
pOltthdl victimization, against the natural leS'(Ice ulterior motives,
based on malaf ide & discrimination. Moreover, the postings '/
transfers order dated 1.03.2023 was implemented and acted upon;
hence the same could not be canceiled.Copies of Impugned office

EXAMINOR
pwhp\.'n :‘ at M Bench,
LT3 s ni Khor

WP NO.196-D 2023 (Grounds)



~ ¢ order d,atéd 20.03.2023 'a‘longwith relevant documents and Policy

' GROUNDS: B o

.

are enclosed as Mérk—c& D respectively.

That bemg aggneved 'the petitioner approaChes this .
'Honourable Court to dectare the impugned office order No.
CEC/C&WD/2 3/E8&A, 208 dated 20/03/2023 as megai against the
‘pollcy, based on pohtlcai vschmszat:on against the natural justice,
ulterior motives, based on malafi de & discrimination and ineffective
.upon the nghts of the petitioner,; havmg no other alternative remedy
but to invoke the constitutional jurisdiction of thls Honourab[e court
mter alia, on the following grounds:

‘ That the impugned office order No. CEC/C&WD/2- SIE&A 208

dated 20/03/202313 illegal, against the policy, agamst the natural
justice, ulterzor motives, basad on discrimination and meffactsve
upon the rlghts of the petrtaoner

That the impugned office order is based on discriminatibn and
_ political victimization as the impugned order is totally-based on

malafide, arbitrary, against the canon of justice, equity and fair-
play- Thus the impugned office order is liable to be cancelled.

That the Goveroment of Khyber  Pakhtunkhwa issued the

throughout the province and as per the policy the tenure of
posting / transfer is two yéa’rs for settled areas, 1 ¥ years for

unattractive areas and one year for hard areas. It is the

reﬁponsibility- of the Competent Authority to implement and
adhere to such policy; if the Competent "Authority is not

““implementing the said policy in its true‘_Spirit' then the

"posting / transfer policy in the year 2009 which s still. infield

Government employees would be definitely causing mental »

distress with the. consequences which are not only injurious to

them and public exchequer but may also impair- their eff iciency
in dlscharge of official functions.

T ' / AA'{‘E&?{;“:"
%f’”‘% '
EXAM!NOR

pusmewir High Court Bench,
re m;‘?ﬂm lsmail Khae

~

el

WP NO.196-D 2023(Grounds)



& &)

ﬁ WV That thé respondent'w;is serving in the office of Xen, Highway
P Division, South Waziristan at Tank from 01.012018 to
. 68 10:2018 as Junior Clerk and from 08.10.2019 to 14.03.2023
... as Senior Clerk. Hence, he completed the normal tenure in the _
year 2021 but he remamed in the said office till issuing of.
; transfer order dated 14. 03.2023. Thereafter, the petitioner took
‘ 'the charge as Senior Clerk in the olo Xen Highway Division,
. ‘South Waziristan at Tank on 17.03. 2023 and the handmg-takmg
’ ' was also. effected. Thus, n;k is clear ‘ghat the offi ice order dated
14.03.2023 was acted upon but the respondent No. 2 issued the
R impugned office order on 20.03.2023 and withdravsr the offi ce

‘V. - That the impugned office order dated 20. 03, 2023 has been
issued on political basis which is apparent from the :mpugned

. office order, as the copy of the same is forwarded to PS to
Minister for Ccaw _Department. Hence, on this score alone the
impugned off ice order is liable to be reversed. |

_/\}:2 Vi, That the Constitution of Islamic Republic of Pakistan, 1973

protected the rights_ of every citizen and provided the ‘equaiity
amongst the citizen of Pakistan, thus the respohdents clearly
"“"'violated the fundamentai rights of the petitioner and violated the
Principles of Policy protected under Article 250f the Constttutron '
of Islamic Republic of Pakistan.
Vit That the petitioner is the victim of untawful and illegal act of the -
respondents and such a malafide act on the part of respondents
..... is against the law and rules, without jurisdiction and fawful
authority, against the natural justice, misuse of official powers
and is the outcome of Qictimization known by the respondents
and it has caused én immense mental torture .arud agony to the
petitioner. “ |

VI That the counsel for the petitioner may kiﬁdlyhe allowed to
raise the additional grounds at the time of arguments.

, ’Ar'r%ﬁ’g‘;
EXAMINOR . -
Fasnswar High Court Bench, WP NO.196-D 2023 (Grounds)
Dera tsmait Khar : .




It is therefore, humbly prayed that rmay please be directed = -
“the respondents toacti in accordance with law ahd to implement the
Khyber Pakhtunkhwa posting / transfer policy in.its true spirit and
may kmdly be declared the impugned office order .No.
CECIC&WDIZ 3IE&A 208 dated 20/03/2023 1ssued by respondent
No. 2 as-illegal, agamst the pohcy, based on political wc’umaa‘aon.
against the natural justice, ulterior motives, based on malafide &

' 'disc'rimination‘and ineffective upon the"rights of the petitioner and

liable to be cancelledor any otber rehef may -being deem f" t by this
Honourab!e court in the interest of the petitioner. '

.INTERIM RELIEF: |

Itis théfefore humbly prayed that by.granting 'interim relief
may . kmdly be suspended the impugned office order No. |
OEC/C&WD/Z 3/E&A 208 dated 20703/2023till the dusposai of writ
petltlon ' ' '

Ydur Humble I"etitripner ‘

| éla:eezwlah o _

Through Counsel

Datec};f%i /03/2023 . Muhammad Mohsin Ali
- Advocate Supreme Court.

-~ 34 ( \" % f‘"-
/ ’/f’”‘
7 Cannitnon

©pesdpwar High Court Beneh,
Qera tsmaiihan

WP NO.196-D 2023 (Grounds)-
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Date-of

. Order.or
'-Proceedmgs :

Ay

@ \o\«

2642023

W.P.No.196-D/2023 (M) withg
Interim Relief (N):.

| Present: Muhammad Mohsin. Ali, Advocate for |~

the petmoner

Mr. Aamir Farid Saddozai, Asstt: AG
for. respondents No. 1 to7.

‘M/S Ahmad. Ali Khen and Khalid
Mehmood, Advocates- . for res;:ondent_

No.8.

ok

MUHAMMAD FAHEEM_WALL, J= Al the very
‘outset, the learned. counsel for the petitioner stated at-
the bar that the petitiorier would besatisfied if this

petition, is ."‘"\"'.":c_dnver'ted into  departmental "appaal/‘

representation. and. transmitted to respondent.No.2"for

| decision: in -accordance with law. as this Court lacks

| jurisdiction to entertain the same under Article 199 in |

yiew of the bar coitained in. Article 212 of the

Constitution of Islamic Republic- of Pakistan, 1973,

whereby the Service Tribunal is vested -with the
jurisdiction. The request of leamed counsel for the
petitionei seems. genuine; to which the learned

counsels. for respondent:No.8 have no.objection.
) '

12, In view of dbove, the instant petition is

converted into departimental appeallrep:eéentation_;.alld

'*"""""'f\\"{\
SAMA
AWAY

uu.tnn

= ¢[ unnu

vaar High Court Bench,
vesne ‘. C?era fsmail Khanp



S | o - | sent to- respondent No.2 for decisionin’ accordance:
with law. The'petition stands disposed of in the above:
ternis.,

4 imoyncgd .
Dr26.4:2023.

-

. Ko E
A EB T,

%@fﬁm

wgsnawar High Court Bench,
: Oera lsmail iKhan

’ (DB} . .
Homble Mr. Justice Mulammad:Fahvem Wall
. ‘Hon'ble Mr: Justice Dr. Khurshid fqbat
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. Copy% to the:

"~ .. Office Of The Chief Engineer (Centre)
h - Communication & Works Department -
Khyber Pakhtunkhwa, Peshawar

No.219-E/ 875 / CE / C&WD

Dated Peshawar the /> / 05 [ 2023

Mr.:Hafeez Uilah S/O Muhammad Ismail,
R/O Magboolabad, Tehsil Paharpur, : T
District Dera Ismaif Khan. ‘ o T e D

Subject: REPRESEN'TATION /| APPEAL.

| am directed to refer to ’the sub;ect noted above and to state
1hat your appeal/representatron dated 04 05-2023 ‘was thoroughly examined

by the department but didn't find convincing. Moreover the Civil Servant Act, -

of 1973 prowdes that every civil servant shall” be liable to -serve anywhere.

wrthrr] or outside the province, in any post under the Federal Government or
any Provmcral (:overnment or Local Authority, or a corporatron or body set
up ori estabhshed by any such Government.

Hence, the ‘Competent_ . Authority has filed vyour appeal/

representation dated: 04-05-2023, -

li
Administrative Officer

In view of the above, you are hereby informed accordingly. -

1. Chief"En‘gine_er (South-il), C&W Dep’artmen‘t D.L.Khan. .
2. SUperintending Engineer, C&W Circle Waziristan at Bannu.

i 3. Superintending Engineer, Mega Projects Circle Kohat.
4

. Additional Registrar, Peshawar High Court, DlKhan Bench  with
reference to his letter No. 1699/JUDL/WB, dated 05-05-2023 for
information. This is with reference to Order dated: 26-04-2023 in
Writ Petition No.196-D/2023 (M) with interirn relief (N). o

" Executive Engineer Highway Division South Waziristan at Tank.

Executive Engineer Division South-11 D.l.Khan. -

0 o

. 7. P.A.to Chief Engineer (Local) for information, please. :

Lo %ﬂj _ ~ Administrative Officer

f | co

P




VAKALATNAMA

BEFORE THE COURT OF A/« Seonwuie 70/6«/1/4 / st

..... /ﬂ//&}ﬂwmamuﬁ /Appellant /Petttsoner/Complainan;/ Accused/( M‘/

ndant/Respondent/ Complainant/ Accused

' % Z/ 272 ’)/
KNOW ALL to whom these present shall come that I/We....

do hereby appoint Muhammad Mohsin Ali Advocate Supreme Court(herein after
called the advocate/s) to be my/our Advocate in the above noted case authorize him:-

1. To act, appear and plead in the above-noted case in this Court or in any other Court in which
the same may be tried or-heard and aiso in the appellate Court including High Court subject
to payment of fees separately for each Court by me/us. A

2. To sign, file, verify and present pleadings, appeals, Cross- objectlons or petetxons for executlons

review revision, withdrawal, compromise or other petitions or affidavits or other documents as

may be deemed necessary or proper for the prosecution of the said case in all its stages

subject to payment of fees for each stage.

To file and take back documents, to admit and/or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or dlsputes

that may arise touching or in any manner refating to the said case.

To take execution proceedings.

To deposit, draw and receive monthly chequ&s, cash and grant receipts thereof and to do all

other acts and things which may be necessary to be done for the progress and in the course of

the prosecution of the said case.

7. To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign
the power of attorney on our behalf.

oun kWL

8. ‘And I/We the undersigned do hereby agree to rectify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents
and proposes.

9. And I/We undertake that I/We or my/our duly authorized agent would appear in Court on all

hearings and will inform the Advocate for appearance when the case is-called.

10. And I/We the undersigned do hereby agree not to' hold the advocate or his substitute
responsible for the result of the said case.

11, The adjournment costs whenever ordered by the Court shali be of the Advocate which he shall
receive and retain for himself.

12. And 1/We the undersigned to hereby agree that in the event of the whole or part of the fee

agreed by me/us to be paid to the advocate remaining unpaid he shall be entitied to withdraw

from the prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above Court. I//we hereby agree that once fee is paid, I/We will not be
entitled for the refund of the same in any case whatsoever and if the case prolongs for more
than 3 years the original fee shall be paid again by me/us. ,!

- IN WITNESS WHEREQF I/We do hereunto s t my/our hand to these presents the contents of which
have been understood by me/us on this. 2.7...day of ....... ,&/(9«7 .20 )__} - -

Accepted
) —

Muha mad Mohsin Ali
Advocate Supreme Court

/3»75._,;@
o2 lphr

en,
——




