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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR.

/2023Appeal No.

Hafeez Ullah son of Muhammad Ismail resident of Mohallah Maqbool Abad 

Paharpur, Tehsil Paharpur, District Dera Ismail Khan.
APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary C & W 

Department, Govt, of K.P.K, Peshawar.
2. Chief Engineer (Centre), C & W Department, Khyber Pakhtunkhwa,

Peshawar.
3. Chief Engineer (South-ll) C&W Department at D.l.Khan.

4. Superintending Engineer, C & W Circle, Waziristan at Bannu.
5. Superintending Engineer, Mega Projects Circle, Kohat.

6. Xen Highway Division, South Waziristan at Tank.
7. Xen, Mega Projects Division, South-ll at D.I.Khan.
8. Samiullah Khan son of Muhammad Yaqoob, Senior Clerk 0/0 Xen Mega 

Projects Division South-ll at D.I.Khan.
n

At- RESPONDENTS'if^-

KPK SERVICEAPPEAL UNDER SECTION 4 OF 

TRIBUNALS ACT, 1974 AGAINST IMPUGNED OFFICE 

ORDER NO. CEC/C&WD/2-3/E&A,

20/03/2023 AND ORDER DATED 10.05.2023 ISSUED

208 DATED

BY RESPONDENT NO. 2.

PRAYER; It is therefore, humbly prayed that may please be 

accepted the appeal and may kindly be declared the impugned



i office order No. CEC/C&WD/2-3/E&A, 208 dated 20/03/2023 and 

order dated 10.05.2023 issued by respondent No. 2 as illegal,

against the policy, based on political victimization, against the
based on malafide &natural justice, ulterior motives, 

discrimination and ineffective upon the rights of the appellant 

and liable to be cancelled on the grounds appearing hereinafter;

OR

GRANT any other relief considered just and appropriate under 

the given circumstances of the case.

Respectfully sheweth;

That the brief facts of the case are, the appellant was 

serving as Senior Clerk / SDA in the office of Xen Mega 

Projects South-II at D.I.Khan, while the respondent No., 8, 

was serving as Senior Clerk / SDA in the office of Xen 

Highway Division, South Waziristan at Tank, and vide office 

order dated 14.03.2023, the respondent No. 2 issued the 

postings / transfers of present appellant and respondent 

No. 8 as follows;

n
C'

10FromName5.
No.

Senior Clerk 
/ SDA 0/0 
Xen Highway 
Division, 
South . 
Waziristan at 
Tank 

Senior Clerk / 
SDA 0/0 Xen 
Mega Projects 
South-II at 
D.I.Khan

Hafeez Ullah
(present
appellant)

1

Senior Clerk
/ SDA 0/0 
Xen Mega 
Projects 
South-II at 
D.I.Khan__

Senior Clerk /
SDA 0/0 Xen 
Highway 
Division, South 
Waziristan at 
Tank ______

Sami Uliah 
(Respondent 
No. 8)

2

Copy of office order dated 14.03.2023'is enclosed as Mark-
A.



(3)
i

ii. That after issuance of office order dated 14.03.2023; the 

appellant made his arrival report to his place-of posting on 

17.03.2023 and the handing-taking certificate was also 

executed between the appellant and respondent No. 8. 

Copy of Arrival Report alongwith handing taking certificate 

is enclosed as Mark-B.

iii. That on 20.03.2023, the respondent No. 2 issued the 

impugned office order No. CEC/C8lWD/2-3/E&A, 208 vide 

which he' cancelled / withdraw the postings / transfers order 

of the appellant and respondent No. 8 which was issued on 

14.03.2023. The impugned office order dated 20.03.2023 Is

illegal, against the policy, based on political victimization, 

against the natural justice, ulterior motives, based on
Moreover, the postings /malafide & discrimination, 

transfers order dated 17.03.2023 was implemented and 

acted upon; hence the same could not be cancelled. Copiesn of Impugned office order dated 20.03.2023 alongwith 

relevant documents. and Policy are enclosed as Mark-C & D
/'/yi- L/

respectively.

iv. That being aggrieved, the appellant filed W.P No. 196- 

D/2023 before Honourable Peshawar High Court, D.I.Khan 

Bench on and the same was disposed of on 26.04.2023 vide 

which the Honourable Peshawar High ■ Court, D.I.Khan 

Bench treated the writ petition of the appellant as 

Representation / Appeal and sent the same to respondent 

No. 2 for decision in accordance with law. The respondent 

No. 2 decided the appeal of the appellant on 10.05.2023 

and filed the same, hence the appellant Is filling the Instant 

appeal on the following grounds; (Copies of grounds of writ 

petition (Treated as representation / appeal by Honourable



k
» Peshawar High Court), order dated 26.04.2023 and order 

on appeal dated 10.05.2023 are 

respectively.)

enclosed as Mark-E to G

GROUNDS;

1. That the order dated 20.03.2023 and order dated 10.05.2023 

illegal, against the natural justice, ulterior motives, based 

malafide and ineffective upon the rights of the appellant.
are

on

2. That the
20/03/2023 is illegal, against the policy, against the natural justice, ulterior

discrimination and ineffective upon the rights of the

impugned. office order No. CEC/C&WD/2-3/E&A, 208 dated

motives, based on 

appeliant
3. That the impugned office order is based on

victimization as the impugned order is totally based on malafide, arbitrary, 
against the canon of justice, equity and fair-play. Thus the impugned office

discrimination and political

order is liable to be cancelled.

4. That the Government of Khyber Pakhtunkhwa issued the posting / transfer 

policy in the year 2009 which is still infield throughout the province and as per 
the policy the tenure of posting / transfer is two years for settled areas, 1 Vi 

years for unattractive areas and one year for hard areas. It is the responsibility 

of the Competent Authority to implement and adhere to such policy; if the 

Competent Authority is not implementing the said policy in its true spirit then 

Government employees would be definitely causing mental distress with 

the consequences which are not only injurious to them and public exchequer 

but may also impair their efficiency in discharge of official functions.

the

5. That the respondent was serving in the office of Xen, Highway Division, South 

at Tank from 01.01.2018 to 08.10.2018 as Junior Clerk and from 

Senior Clerk. Hence, he completed the normal
Waziristan
08.10.2019 to 14.03.2023 as 
tenure in the year 2021 but he remained in the said office till issuing of transfer 
order dated 14.03.2023. Thereafter, the appellant took the charge as Senior

South Waziristan at Tank onClerk in the o/o Xen, Highway Division 
17.03.2023 and the handing-taking was also effected. Thus, it is clear that the 

office order dated 14.03.2023 was acted upon but the respondent No. 2 issued



the impugned office order on 20.03.2023 and withdraw the office order dated 

14.03.2023 just after O days which is apparently based on malafide and based 

on political basis.

6. That the impugned office order dated 20.03.2023 has been issued on, political 

basis which is apparent from the impugned office order, as the copy of the 

same is forwarded to PS to Minister for C&W Department. Hence, on this 

alone the impugned office order is liable to be reversed.score

7. That the Constitution of Islamic Republic of Pakistan, 1973 protected the rights 

of every citizen and provided the equality amongst the citizen of Pakistan, thus 

the respondents clearly violated the fundamental rights of the appellant and 

violated the Principles of Policy protected under Article 25 of the Constitution 

of Islamic Republic of Pakistan.

8. That the appellant is the victim of unlawful and illegal act of the respondents 

and such a malafide act on the part'of respondents is against the law and 

without jurisdiction and lawful authority, against the natural justice,rules
misuse of official powers and is the outcome of victimization known by the- 

respondents and it has caused an immense mental torture and agony to the

appellant.

9. That the counsel for the appellant may kindly be allowed to raise the additional 

grounds at the time of arguments.

10. That the appeal is being filed within the statutory period 

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that on acceptance of this appeal this 

court may be piease'd to pass orders as prayed for in the heading 

of this appeal. ’ . .

Dated; 2:^05/2023 ' Humble Appellant

TtHTeertJIlah 

Through Counsel

-
Muhammad Mohsin AN 

Advocate Supreme Court,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. /2023

APPELLANTHafeez Ullah

VERSUS

Govt, of KPK and others
RESPONDENTS

AFFIDAVIT

I; the appellant, do hereby solemnly affirm and declare on 

oath that all the para-wise contents of the appeal are true 

and correct to the best of my knowledge and belief; and 

that nothing has been deliberately concealed or kept secret 

from this Honourable Court.

■ ^

an
/ vpBnent

Identified by Counsel

'‘i-J

\
T'
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IP BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

. /2023CM in Appeal No.

APPELLANTHafeez Ullah
VERSUS

Govt, of KPK and others
RESPONDENTS

APPLICATION FOR GRANT OF INTERIM RELIEF TO 
SUSPEND THE IMPUGNED ORDERS DATED 20.03.2023 
AND 10.05.2023 TILL THE DISPOSAL OF APPEAL.

Respectfully Sheweth:

1. That the above titled appeal is filling today before this 
Honourable Tribunal.

2. That the appellant has got a very good prima facie case on 
merits, on factual controversy as well as on law and balance of 
convenience is also in favour of appellant.

3. That the impugned orders are against the law & facts and if the 
interim relief is not granted then the appellant will suffer 
irreparable loss.

It is, therefore, humbly prayed that on the acceptance of Instant 
application by granting the interim relief may kindly be suspended 
the impugned orders till the disposal of Appeal. ,

Your Humble Appellant

'rLaieeirlJ
uJMf. ■
llah

Through Counsel

<•
Dated: 2^j2^2023 Muhammad Mqhsin Ali 

Advocate Supreme Court

AFFIDAVIT
I, the appellant, do hereby solemnly affirm and declare on Oath that 

all the para-wise contents of the application are true and correct to the 

best of my knowledge and belief; and that nothing has been 

deliberately concealed or kept secret from this Honourable Court.

ent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAU

PESHAWAR.

/2023Appeal No.

APPELLANTHafeez Ullah1:
1

VERSUS

Govt, of KPK and others
RESPONDENTS

ADDRESSES OF THE PARTIES

Hafeez Utiah son of Muhammad Ismail resident of Mohaliah Maqbool Abad 

Paharpur, Tehsil Paharpur, District Dera Ismail Khan.
APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary C & W 

Department, Govt, of K.P.K, Peshawar.
2. Chief Engineer (Centre), C & W Department, Khyber Pakhtunkhwa, 

Peshawar.
3. Chief Engineer (South-ll) C & W Department at D.I.Khan.
4. Superintending Engineer, C & W Circle, Waziristan at Bannu.

5. Superintending Engineer, Mega Projects Circle, Kohat.
6. Xen Highway Division, South Waziristan at Tank.
7. Xen, Mega Projects Division, South-ll at D.I.Khan.
8. Samiullah Khan son of Muhammad Yaqoob, Senior Clerk 0/0 Xen Mega 

Projects Division South-ll at D.I.Khan.

RESPONDENTS

Humble Appellant 
/ ^ A '

Dated: __yi2/2022

:x
Through Coun^^el

Muhammad Mohsin Ali 
Advocate Supreme Court,
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W\}
THE EXECUTIVE ENGINEER,
l-hohwny Oivssiori SWi'D innK

ARRIVAL REPORT FOR DUTY.Subject 

Respected Sir

Conimunication V^/orRs 

CEC/CSVVD/2'5/£SA,

, Senlof ClerWSDA submU my Arrival Report 

17-03-2023 (F-N) please.

In compliance vath Chie! Bnginaer (Center).

Kliybet Paklitunkliwa Peshawar Office Order NoDepartment

196 dated 1-1-03-2023. I Mr. Mafeez Ullah 

for duly as SDA highway Sub Division Jandola today on

r Your-'s obediently5-^n

ullah
Senior ClerWSDA 

ui/^Ksy^y Sub DtV'-Sion Jandola.

\
■0 3

jr c
u-

{ \
73

f.' 7./ /i

\ \
i--.'%r-'

Am/6'^** * 3-
i

;
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Office of the

EXBCurm^
FAS>f:0003-5l09^9

■■■1
'Ju , 'HiomvAY, PiVJsroN 

plIOSEtt:09G3-Sl J
EW^fX..' RCMW. T/\Nff
/DDR/iSar O/T.*

"-'■iNy ■;ic& ,
.*

#
, /33-lv

Oal«d:2;.'c''

To
the CHIEF ENGINEER (SOUTH-U),
Communication & Works Department D..

arrival report.Subject: -
& WorKs Department 

196 dataci 14-03-20.in 

on 17-03:2023(FN), please,-

Communicationcompliance with Chief Engineer (Centre)
In

No.CEC/C&WD/2-3/e&A
Khyeber Pakhlunkhwa Peshawar Office order

Clerk / SDA.has reported Arrival for duty
Mr Hafeez Ulla.h, Senior

Report is submitted for information please.

executive ENGlNEERi 
Highway Division

South Waz:iristan Tribal Distt : Tank.

Copy to the: -
above for information pieasv.(Centre) C&W Depth KPK Peshawar w/r to

C&W Circle Waziristan at Bannu for information please 

Soulh-ll at D.I.Khan for information pleases

1, Chief Engineer

2. Superintending Engineer 
3 Executive Engineer, Mega Projects
4' District Account Officer; D.I.Khan for information pleases.

South Waziristan Tribal District Tank ^ ormation pleases
5. District Account Officer,

EX EC U T-tVE=EHOrN E £ R,
■ Highway Division 

South Waziristan Tribai Distt; Tank.

HO

.i



,
i.
I

HANDING TAKING CARTIFICATE.t
; S_:A

\
104 Nos
A119055/A09012 

■ ,02/2023

Service Book 
Cheque Book 
Cash Book

s

TAKEN OVERHANDED OVER

( yn
>^mi‘'Wllah Hifeez Ullah

SDASD,
✓

r



.,"V

. I office OF THE CHIEF ENGINEER (CENTRE)
^COMMUNICATION & WORKS DEPARTMENT- 

K^s ^KHYBERPUKHTUNKHWAPESHAWAR
^ No. CEC/C&WD/2-3/E&A,

Dated Peshawar the, x o /03/2023

O

.'T-J \

LS/i]

OFFICE ORDER

This office order issued vide No, CEC/G&WD/2-3/E&A,196, dated 

14-03-2023 in respect of Mr. Hafeez Ullah and Mr, Sami Ullah (Senior Cierks/SDAs) is 

hereby cancelted/withdrawn, in the best public interest!

CHIEF ENGINEER (CENTRE) .

COPY FORWARDED TO THE:
1. Accountant General Khyber Pakhtunkhwa, Peshawar for information, please,
2. Chief Engineer (South-11) C&W Department at D.l. Khan for information, please.
3. Chief Engineer (Mega Projects) C&W Department, Peshawar for information, 

please.
4. Superintending Engineer C&W Circle, Waziristan at Bannu for information; 

please.
5. Superintending Engineer Mega Projects Circle, Kohat for information, please.^
6. Executive Engineer Highway Division, South Waziristan at Tank for information 

please,
7. Executive Engineer Mega Projects Division, South-11 at D.l. Khan for information 

please,
3 PS to Minister for C&W Department, Khyber (or information, please.
9. PS to Secretary, C&W Department, Peshawar for information, please.
I^islrict Accounts Officers, Tank/D.f, Khan for information, please.

uTT Officials concerned.

1
Zahid HabibL

Administrative officer

V
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Ppho,u. 091-9211726, 091.9211836 Fa.: 091-9211482, E-Mail: o.Onglnoer.fa^®^

Dated'Peshawar .the''^'7 !
ii« corn

'•ij
'C

AV», ,~-

7/^^'No.

office order

The,,fGllow!n^,post!nci/tra'A3t|r™
immediate effect In the publin'lnle;-est; _

j‘;vivV"-n

. rQ •";
"■ • • ■ 1%::

with .'Remar’KsTofromS.# ' Name
-te^dr"^ATATHlghway 

Division: SWA Division
Tank pATA Building.. Vice-Nd:l

SWA' Division ■ -ivSWA 
Tank '_:i:_____

Designation 
Mr. SamlullahI 1.

Mr’.' Muhammad- Hlghwciy
Dlvlslop- 
Tank

2.;■

Yousaf ,

. •
*/;

Muhamnjiiicl Shahab Khattak
thief'Englnear

;;

(Engr.
,,.... . Y-

-- -------

Copy to the;-
.partment Khyber pakhtuhkhwa Peshawar 

'Southern C&W FATA Circle Bannu 
SWA "'ank

a-Tlef Engineer (C) C&W D^s

ssrB=f%.=.--
Agency Accounts Officer; n
Ofnclal concerned

/ •7

^t'nief Engineer '

■1,'.

<



liTisga (5).J;5i;
M,..-

Office OFTHECHiEF ENG]'NEER (CENTRE) 
Communication & Works Department 

, KNYEER PAKHTUNKHWf PisSHAWAR

No. irr-ei 
Datod PQshawar'th'.Q 0 3 /I'O / 2019'

;

A- /■M /CEC/C&WP'

• •• OFFICE ORDER

On'.tlio rQcommendalionS'.of Dcipartrncnbl Promotion. CommUleo.-in • ils'mooling: hsi.d. on 
10/03/2019, Ifto rollovvlnn Junior Ciorlo (D5*11} I'invo boon cleared for prpmolion'.lo the .Cadre' post of Sonlor 
Clerks (BS-H) In C&W Dopartment on regular basis with immedialQ-effecl:*

1) Mr, Hayat-CrpRehman ' • ,On Regular Basis '
2) Mr, lin.tioz.Ahinad „ " On P.epu.ar Baals •
3) Mr, Saadat All Hatdri = On Regular Basla
/I) Mr. Ibaclullah = On Regular Basis
b) Mr, Muhinniii<.iO Johanieh ••• 'On Regular Basis
0) Ml , ohrili r,li,'»f, Kliiju On Regular Bihsisi
7) Mr, Amjiid H/,.!!!!;!!! '• On Regular Daalj,

•«- 8) Mr. Shaukal l-iayat , . » On l^oguiar B.iiais
0) Mr. AJnb Khan-ll - On Regular Basis
in}.Mr, Siileom-Uf-Rnlmian = On Regular Basis
11} Mr. Muh.:immiK.l Baecd = On Regular Basis

• ■ 12) Mr. Tarlq Mclimood. On Regular Basis •
13) Mr. Mehf All .Shah - Oil l^egular Basis'
1'1).Mr, Gnmiullah Khan- = On Regular,Basis ■ '
13) Mr, Zahid Ismail Shah « On F^ogular B'asis '
16) Mr. AtiMcibal = On Regular Basis
17) Mr; Sanaullah = • On Regular Basis

The aforesaid officials will be ofi probalion for a period of one year, in terms of'Section. i;i(2) of 
Khyber Pakhlunkhwa Civil Servanls Act, 197:3 read .with Rule.-16(1) of Ktiyber Pakhlunkhwa. Civil Servants 
(Appolnlmonl, Promotion & Transfer) Rule.'i, 1903,

:
I!

I •
I

W::.M

j

2-A

3" Consoquenl,upon above proiTiotlon as Senior Ciorks, llie posting/ Iransfer.bf the Folio-wing-
officinis of CRW Department Is hereby ofclerf.id, in ihu public Interest v/ith Immediate effect:- ^__

Proposed for actiifilizatlon/.
___ A.diustmont ■ • • ■

"SenioF’Clark O/^ XEN C4W:
Division Dir Lowe r

SI Niinio of ofncinlw
Mr, Hayal-Ur-Rehnian " 
Senior Clerk (BS-14)

Existing posting

jiTnior "cii^ir”,:i/o“xi!:N”’csw~ 
Division Dll' Lov,’or

Remarks'No.
.1. :• Against Mr. .

' ,Wazir Khan. ; 
■ i!i'omolcjcJ'a.s

Agaii'istlvlr.
' Mnooni Klion 

promoted os 
A/Clei'k

; •

2, Ml. inilii'iA /Mini.iii
Sunlur Clerk (BS-Vl)

.liiiiloi C.';;;k '.''i!. 'KC'.' Mii.jhwuy 
Divlaion Miirdan

Senior Clerk 0/0 XEN C&M/ 
'DjvirilonAbbotlabad

Junior Clerk 0/0 XSN C&W 
DivtBion Trll)tjl Sub-Division 
DnrcixintJg/Jandoln nt-DlKhan
Juriio7“cTak‘’o,'o''xen’'pbc-i

PeshawBr___ _ _________
Junior Clerk 0,'’0 CE (Merged 

____
Junior' Cleik 0/0 XEN CiiW 
Division Damiu 

3. Mr. Saadat Ail Haitiri
Sonlor Ciork (8.S-M)

Sonlor Clerk. 0/0 XEM 
Highway Division Tribal Disirict 
South Wcizlrjslan at Tnnk 
Sonlor Clerk Q/0 CE (MefBocT 
Area) C&WD Peshawar• '
Sonlor Clerk: 0/0 XEN CiiVf
DMsjon Hannu _' , ■

■senior Clerk 0/0 X'EN CiiW" 
Division Kinrak'.

• Existing. 
•V.icaridy,

/
Mr. Ibadulloh
Senior Clerk fBS-1'1)

Exiclliig
Vacancy''

"" Exlslliifl',- 
' Vacancy ' 

Exisliiig 
Vacancy

5. Mr. Muliainmad Jehonzob •
Senior Ciork (13S-1'1I 
Mr. siiah Qinu Klmri 
.Sonlor Ciork (BS-l'i) •
Mri'A’injad 2anion
Goniur Ciork (D.S-I^IV

0,

7. Junior Ciork 0/0 XEN l-llgliway
Division Mafdan__  ___
Junior ClL'ik 0/0 GE C&W CifCia 
Bollagram alMrjnaolira

Senior.Ciork 0/0 XEN ,C&W ; 
Division Mplakoncl ■ ■' .

Exisling
Vncancy

0, Mr. Shaukal Hayal
Senior Clerk (BS-1*t)

Senior. Clerk ,.0/0,.XEN C&W 
Divliilon MaiLsohra . . '•

•' Against Mr.
• -Obalduf
,'; Ruhinan : ■ 
;';'proiTiolod as'
• A/Ciofk'

0. Mr. Ajab K|ian-II
spniorCiork (BS-14)

Mr. Saloom-Ur-RohniHn 
Sotiior Ciork (□S-14)

Junior Cioi'k 0/0 XEN C&W 
Division Tribal Dislvlci Wazlr/ 
Bbotlnni (Bai>iui.' l.nkkb al Baiuiii

Senior Clerk. 0/0 .XEN C&W 
Sub-Dlvlsloti Triboi Disirict 

• Darazindn/JanclQla at DlKhnn '

; Existing,! 
■" 'Vacflcjcy

•i7'
10. Junior Clerk 0/0 SE. CS^W CIrdo

Meirdan
•Senior , Clotk , 0/0 XEN 
Highway Division Mardan

.'.' ABolnsl Mr. 
M./Vzom IShan 
prbfholod ,al 

' 'A/Clnrlc •'
Mr, MuhDmrnali Snood 
Gorilof Clurk (OG-1'I)

'XVii^r
Division DIKliun

Sc7iii,M- Clo.-k 0/0 ,Xf*N rjuliding 
t.'lv[;:l',iii Triijnl Dkitdci Uoulli 

'

ExitiliiH)
Vaviiinoy

;

lillli3://nunl,ooooUj.corii/mali;u/C/?lab=rrn&ogbl//lnbox/FM(cgxwDrcCfFc5knGrtC!RdwCmpJBjGkOr?prol0Clor=1&nies5ageParlld=O.1 1/1



asmI\
Proposed for aotualizdtipn/,

■ Adiustmoiit'-'' ’ •! i';
S^lor—aerk 0/0 X[*N • ., ".‘ '-Existing
HirjhwaV Division DIKha’n __
Senior Ciorf^. O/O.XEN’iC&W
DIvltiionTpnlc • " •• •
Senior
Highway Dlvicloh Tribal Dlslrlcf 
Soull'i Wazlrlsian at Tank

--'V ' ;Reniarks31 Existino posUiiaNarno of officlaia,1. No.
Junior Clark, 0/0 XEN C&W
Division LaldJ Marwal ___
'Junior'Cierk O/O^XEN C&W
Division Torik • ■______________
"junior Clerk 0/0’XEN .Highway 
Division Tribwl Dlslrici Soutli 
Wazirlslan al Tank

12.' 'Mr. Tariq Meiiinood 
Senior Clork 
Mr, Mehr Ail Siiah 
Senior Clerk (BS-14V

__Vacancy •
Existing 
Vacancy 

Agijlnal Mr. 
.Ghylotn Fnrld 

, promoted as ' 
A/Cierk

4 13.-
'& Clerk ••••O/O XENI Mr. SamKilUnh Khan, 

Senior Clerk (D5-14)

Exlsllng
Vacancy

Clork- 0/0 : XENSenior
Highway Division Trlbal'DlGlrlcl 
North Wozlrlslon at MlrQnsholi_ 
SQni,o.rCterk;0/O.XEN'BuIidlng'' 
Division S\val^ ' ‘

Junior Clerk 0/0' XEN C&W
Division Dttimu'

Mr, Xaidd Ismoll Shah
Senior Clark (OS'-,14)

16.

Exlsliiifl •
. Vciconcy _ 

. AgalnslMr, 
IHotncod 

' ; Jacob,, 
promoted ao 

■' A/Cloi-k

Junior Clork ,0/0 XE,N Hlghw.ay..
■ Division Peshawar 
Junior Clork 0/3 XEN PQMC 
P.sohawar

Mr./^tlMcibal"-, 
SoriiorClofk(BS-'t:4Vi' -

16.
Senior. Clork. 0/0 SE.PBMC

'C&WD.PHsh3war,Mr. Sanaullah ’
.Senior'Clork (BS*14)'

17.

f

;i-v:
^ CHIEF.ENGINEER (CENTRE)

V

Copy is forwarded to tho:-
1- Accountant Gefieral Khyber PakhKinkhwa Pesh'awar;

2- 'Chief Engineer .(North) C'&W Department, Peshawar. 
Chief Engineer lEast) C&W Department, Abbottabad-

r

Chief Engineer (Merged Area) C&W Department, Peshawar. ■

Superintending EriglneersjC&W Circle. Abbottabad/ Dir Lower/ Mardap;/;;Bapnu/<Mansehr,a/..;:,',; 
DlKhan/Peshawar.^'<''^ .

Engineers, (Southern/ Northern) C&W ■ Clrcl0:,'.Trlbdi'';District:i:;;-^§a.hri^U^^^

; Executive: Engineers C&W Division B'annu/ Tan!</"Lakki Marw'at/ .'Ba'nnu/'.iDlr. Lp.w^r/,. .' 
Abbottabad/Hangu/KaraW Malakand/Mansehra. _

Superintending 
■' Poshav/ar.

F.kiiini.'live Fnci'inom-. !-il--;h'.vpy n;'’;--!,';:'; r.V,u'dan/'Dli'Ch;i;ri,6-
9- Executive Engineer. C&W Divisions Tribal Sub-Division Darazinda/ Jandola'at D.Khan
10- Executive Engineer, C&W Division Tribal District Wazir/ Bhetlanl at Bannu.'

11- [Executive Engineer, C&W Division Tribal District NW at Tank'.. •

12- : Executive Engineers. Building/ Highway Division Tribal Dlslricl SW aLTankv
13-;;jDistrict Accounts Officers, District Abbottabad/ Dir Lower/’'Mai;dah/f^ .DiKha,n/ Bannu/ 
..Mansehra/ Lakki Marwat/ Tanld Miranshah,

1'}-'! '.Officiais concerned.

. ' :CHlEF.®WfeER-.(CENTRE) ';
I • t-V..

‘.LV iI

• V.v*

■ :..r •' n 'i.;.'.,'.’ ■

..... .!• ... . ... ■ ;.. .

L

L', •:

I, .■ .

. 1

r'h- ■ . ' ,1.,'

1*' '
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1

Me --
--

.4 :

Wing.) ,(jicgulatio^
U cnH:vi/P,tAD/l-4/200S/Vol-V!!■ irf...t f .

I . M
?.<•t

/
/ ,......, ....... •
i.

I liSSiSr-®"'"''
.i
/(.f,

MWfP.

■TH P' ■ P’R-OV-Uj..dt:i--T^m.xcv _0E
• goVERNtd^

Subject;
j.

Dear Sii’
u'iv Ib’CdtreclGd to refer-to the: wliject s.rinJ to convey.^

[>ldasst| to cimand ,i;V'e ^ .■ ■
oil Provincb-ll, !'■'*•■■

I am
.j_ ^.,:.p^p(a'ent authority has beerf

,, \ civ.i'iUnc), posting/ transfer ,policy
1 circulated vide ■■letter-No,.30n'Vi(f:&AD)/H'sc/i;ipnu.t!on;09:-;

•n.-
■'■Tj

..-.anuary, 200'.) as underO
rO Para IV; Existing tenure of .pbsting/tTansfer of

. ■ three (Q3).,iYQ,ars..fp.r.;:Settled area.S'-;?ind ■■ 
(02) yeghS:'' -fob: -unattra^ctivey /have!': areas,' 
shall ,4e'. reduced' to, two "(02)" years

'unatfr4cth/e

!■

i! settled areas, 01 Vj years for
areas and one year for hard areas.

.am<.*cKlment';;'\ls.-'^ clrcultPed , forabove
Inforrnotlon/coiTjpliance.

Monethelecs-the status quo3.
be maintained

\

S.)iCPV0S

V'..

r)

1

'\ •.
;: . ..' /M i'yehiU';;-*'

• ;•
;

\ H .\

«•
;
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BEFORE THE HONOURABLE PESHAWAR HISH^URT, 
’ ” HFRA ISMAIL KHAN BENCH.vi.

of 2023-Writ Petition No. _

Muharrimad Jsmail resident of MohallahMaqbooi\^";:^^J^.^' HafeezUllah son of 
Abad, Paharpur, Tehsil Paharpur, District Dera Ismaii Khan.

^0^

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary C & W.. 
Department. Govt, of K.P.K, Peshawar.

2. Chief Engineer {Centre). C & W Department, Khyber Pakhtunkhwa, ■ 

Peshawar.
3. Chief Engineer (South-11) C & W Department at D.i.Khan. ^
4. Superintending Engineer, C & W Circle, Waziristan at Bannt/ ^

5. Superintending Engineer, Mega Projects Circle. Kohat

6. Xen Highway Division. South Waziristan at Tank.

7. Xen, Mega Projects Division, South-ll at D.i.Khan.
8. Samiullah Khan son of Muhammad Yaqoob, Senior Clerk 0/0 Xen 

Mega. Projects Division South-II at D.i.Khan.
Respondents

Writ Petition under article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973.

PRAYER;
It is therefore, humbly prayed that may please be directed the 

'respondents to act in accordance with law and to implement the 

Khyber Pakhtunkhwa posting / transfer policy in its true spirit and 

may kindly be declared the impugned office order No. CEC/C&WD/2- 
3/E&A, 208 dated 20/03/2023issuod by respondent No. 2 as illegal, 
against the policy, based on political victimization, against the 

natural justice, ulterior motives, based on maiafide & discrimination 

and ineffective upon the rights of the petitioner and liable to be 

cancelled.

!

I
/

yp

EXAMINOR
ITah Court QenciL 

(y-r^ isi.’iail'Kban WP N0.1%-D 2023 .(Grounds)



t Respectfully Sheweth:

.. 4
i. That the addresses of the parties as given above are correct and 

sufficient for the purpose of service.

That the brief facts of the case are, the petitioner was serving 

Senior Cierk./'SDA in the office of Xen Mega Projects South-II at 
pJ.Khan, while.the respondent No. 8 was serving as Senior Clerk / 

SOA in the office of XenHighway Division. South Waziristan at 

Tank, and vide office order dated 14.03.2023, the respondent No. 2 

issued the postings / transfers of present petitioner and respondent 

No.-8 as follows;

asii.

f

ToFromNameS, No.
Senior Clerk /
SDA 0/0 Xeh 
Highway Division, 
South Waziristan 
at Tank

Senior Clerk / SDA 
0/0 Xen Mega 
Projects South-!! at 
D.l.Khan

HafeezUllah
(present
petitioner)

1

Senior Clerk/
SDA 0/0 Xen 
Mega Projects 
South-II at 
D.l.Khan . ,

Senior Clerk/SDA
0/0 Xen Highway 
Division, South 
Waziristan at Tank

Sami Uilah 
(Respondent No.

2

8)

/

Copy of office order dated 14.03.2023 is enclosed as Wlark-A.

iii. That after issuance of office order dated 14.03.2023; the petitioner 

made his arrival report to his place-of posting on 17.03.2023 and 

the handing-taking certificate was also executed between the 

petitioner and respondent No. 8, Copy of Arrival Report aiongwith 

handing taking certificate is enclosed as Mark-B.

o

That on 20,03.2023, the respondent No, 2 issued the impugned 

office order No. CEC/C&WD/2-3/E&A, 208 vide which he cancelled 

/ withdraw the postings / transfers order of the petitioner and 

respondent No. 8 which was issued on 14.03.2023. The impugned 

office order dated 20.03.2023 isillegal. against the policy, based on 

political victimization, against the natural justice, ulterior motives, 

based; on malafide & discrimination. Moreover, the postings / 

transfers order dated 1.03.2023 was implemented and acted upon; 

hence the same could not be cancelled.Copies of Impugned office

iv.

EXAMINOR 
Ccin-i 3enc.ii, 

Kj-.c-n

-*.

W N0.196-D 2023.(Grouncis)



order dated 20.03.2023 alongwith relevant documents and Policy 

are enclosed as Wark-C& D respectively.
/

That being aggrieved, the petitioner approaches this

Honourable Court to declare the impugned office order No.

CEC/C&WD/2-3/E&A. 208 dated 20/03/2023 as illegal, against the 

policy, based on political victimization, against the natural justice, 

ulterior motives, based on malafide & discrimination and ineffective 

upon the rights of the petitioner, having no other alternative remedy 

but to invoke the constitutional jurisdiction of this Honourable court,, 

inter alia, on the following grounds:

GROUNDS:

That the impugned office order No. CEC/C&WD/2-3/E&A, 208 

dated 20/03/2023is illegal, against the policy, against the natural 
justice, ulterior motives, based on discrimination and ineffective 

upon the rights of the petitioner,
r

.That the impugned office order is based on discrimination and 

political victimization as the impugned order is totally based on 

malafide, arbitrary, against the canon of justice, equity and fair- 

play, Thus the impugned office order is liable to be cancelled.

11.

That the Government of Khyber Pakhtunkhwa issued the 

posting / transfer policy in the year 2009 which is still, infield 

throughout the province and. as per the policy the tenure of 

posting / transfer is two years for settled areas, 1 Vt years for 
unattractive areas and one year for hard areas. It is the 

responsibility of the Competent Authority to implement and 

adhere to such policy; if the Competent Authority is not 

implementing the said policy in its true .spirit then the 

Government employees would be definitely causing mental 
distress with the. consequences which are not only injurious to 

them and public exchequer but may also impair their efficiency 

in discharge of official functions.

III.

EXAMINOR

W N0.196‘D 2023 (Grounds)



IV: That the respondent was serving in the office of Xen, Highway 

Division, South Waziristan. at Tank from 01.01,2018 to 

08.10:2018 as Junior Clerk and from 08.10.2019 to 14.03.2023
... . as Senior Clerk. Hence, he completed the normal tenure in the

year 2021. but he remained tn the said office till issuing of- 

transfer order dated 14.03.2023. Thereafter, the petitioner took 

■ the charge as Senior Clerk in the o/o Xen, Highway Division. 

South Waziristan at Tank on 17.03.2023 and the handing-taking 

was also, effected. Thus, it'ts clear that the office order dated 

14.03.2023 was acted upon but the respondent No. 2 issued the
......impugned office order on 20.03.2023 and withdraw the office

order dated 14-03.2023 just after S days which is appar^i^ly 

based on malafide and based on political basis.

4

V. That the impugned office order dated 20.03.2023 has been 

issued on political basis which is apparent frorn the impugned 

, office order, as the copy of the same is forwarded to PS to 

Minister for C&W Department. Hence, on this score alone the 

impugned office order is liable to be reversed.

VI. That the Constitution of Islamic Republic of Pakistan, 1973 

protected the rights of every citizen and provided the equality 

amongst the citizen of Pakistan, thus the respondents clearly 

violated the fundamental rights of the petitioner and violated the 

Principles of Policy protected under Article 25pf the Constitutlori 

of Islamic Republic of Pakistan.

Vlf. That the petitioner is the victim of unlawful and illegal act of the 

respondents and such a malafide act on the part of respondents 

is against the law and rules, without jurisdiction and lawful 

authority, against the natural justice, misuse of official powers 

and is the outcome of victimization known by the respondents 

and it has caused an immense mental torture and agony to the 

petitioner.

Vlll. That the counsel for the petitioner may kindly be allowed to 

raise the additional grounds at the time of arguments.

EXAMfNOR 
Migh Court Bonch, 

Dora tsmad Khao
WPN0.196‘D 2023 (Groun(js)

aaaMHi



< ■ it is therefore, humbly prayed that rnay please be directed ' ~ 

. the respondents to act in accordance ;with law and to implement the 

Khyber P'akhtunkhwa posting / transfer policy in .its true spirit and 

may kindly be declared the impugned office order No. 
CEC/C&WD/2-3/E&A. 208 dated 20/03/2023 issued by respondent 

No. 2 as illegal, against the policy, based on political victimization, 

against the .natural justice, ulterior motives, based on maiafid.e & 

discrimination and ineffective upon the rights of the petitioner and 

liable to be cancelledor any other relief may being deem fit,by this 

Honourable court in the interest of the petitioner.

\

INTERIM RELIEF:

It is therefore, humbly prayed that. by . granting interim relief 
may . kindly be suspended the impugned office, order No. 

OEC/C&WD/2-3/E&A, 203 dated 2d/03/2023til! the disposal of writ 

petition.

Your Humble Petitioner

HafeezUilah 

Through Counsel

Dated; /03/2023 Muhammad Mohsin All 
Advocate Supreme Court.

1

EXAMiNOR 
High' Court Bench, 

Oera Isniaii'Khar'

WP N0.196-D 2023 (Grounds)
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/ PESHAWAR HIGH COURT, 0.I.KHAN BENCH

// \o>
/ . 1

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge/s]^ ^

rtl-
Dateof 
Order or 
Proceedings ik

(21
W.P.No.m-D/2023 (M) wWis26.4.2023
Interim ReUefCN).

Muhammad Mohsin. Ali, Advocate for 
tire petitioner.

Mr. Aamir Farid, Saddozai, Asstt: A.G 
for respondents Novi to 7.

M/S Ahmad All Kiiati :and Khalid 
Mehmood, Advocates for respondent 
No,8.

Present:

>!!**

MUHAMMAD FAHEEM WALL. J.- At the very

outset, tlie learned counsel for the petitioner stated at 

the bar that the petitioner would be satisfied if tiiis

petition, is " converted into departmental 'appeal/ 

representation and transmitted to respondent.Ng12'for 

decision: in accordance witli law as this .Co.urt lacks 

jurisdiction to enteitain/tlie same under Article 199 in 

view of the bar co.ritained in Article: 212 of the 

Constitution of Islamic Republic of Pakistan, 1973, 

whereby tlie Service Tribunal, is vested, with the 

jurisdiction. The request of learned counsel for the 

petitioner seems, genuine, to which the learned 

cpunsels for respondent.No.fi. have no.objection.

I

In view of above, the instant, petition is2.

converted, into departmental appeal/representation and

■1 t

[XAMINOR
High Court Bench,

Dera isiuai! Kha/'



-2-

sent to respondent No.2 for decision in: accordance : 

witli laWi The: petition stands disposed of in the above:

terms.

Announced:
.Bt:26.4:2023.

EXAMINOR 
High Court Bench, 

Dera Isninil.Kliaf'

Hobthr
<DD).

Hon'bla Klr. JiisilceMithanmad^Fahoem Wall 
. Hon 'ble Mr: Jussice Dr. Khurshia'.Iqbal
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i.

Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa, Peshawar

No,219-E/ 573 /CE/C&WD

Dated Peshawar the 105 / 2023

To
:

Mr..Hafeez Uilah S/0 Muhammad Ismail, 
R/d Maqboolabad, Tehsi! Paharpur 
District Dera Ismail Khan,

f';

’
K...

ISubject: REPRESENTATION / APPEAL.

i I am directed to refer to .the subject noted above and „to state 

that lyour appeal/representation dated: 04-05-2023 was thoroughly examined
. I ' . • * ' ' >

by the department but didn’t find convincing. Moreover, ..the Civil Servant Act, 
of 1973 provides that every civil servant shall' be liable to -serve anywhere 

withirj or outside the province, in any post under the Federal Government, or 

any Provincial Government or Local Authority, dr a corporation or body set 
up or';established by any such Government.

;

s

Hence, the Competent .Authority has filed your appeal/ 
representation dated: 04-05-2023.

.In view of the above, you are hereby informed accordingly.

.1
i.

i

j

r'^lBflenbool5^li 
Administrative Officer ■ c

Copy: to the:
i 1. Chief Engineer (South-!!), C&W Department D.LKhan.
i 2. Superintending Engineer, C&W Circle Waziristan at Bannu.
i ■
I 3. Superintending Engineer, Mega Projects Circle Kohat.
j 4. Additional Registrar, Peshawar High Court, -D.l.Khan Bench with 

reference to his letter No. 1699/JUDL/WB, dated 05-05-2023 for 
information. This is with reference to Order dated: 26-04-2023 in 
Writ Petition No.196-D/2023 (M) with interim relief (N).

. 5.' Executive Engineer Highway Division South Waziristan at'Tank.
6. Executive Engineer Division South-ll D.l.Khan.
7. P.A. to Chief Engineer (Local) for information, please. .

;
1

:

i

1

!
j

I

i i
;

1 Administrative Officer
;

i

{

;\

i
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Plaintiff /Appellant /Petitibner/Gomplaiiw^ccused''^^'^^^^'^^
BEFORE THE COURT OF /</^^

a.
Vs

:.....6efendant/Respondent/ Complainant/ Accused^4'.. ('
\

'~y^\
KNOW ALL to whom these present shall come that I/We.. 
do hereby appoint Muhammad Mohsm Ali Advocate Supreme Court(herein after 
called the advocate/s) to be my/our Advocate in the above noted case.authorize him:-

To act, appear and plead in the above-noted case in this Court or in any other Court in which 
the same may be tried or heard and also in the appellate Court including High Court subject 
to payment of fees separately for each Court by me/us.
To sigh, file, verify and present pleadings, appeals, cross-objections or petitions for executions , 
review revision, withdrawal, compromise or c^er petitions or affidavits or other documents as 
may be deemed necessary or proper for Uie prosecution of the said case in all Its stages 
subject to payment of fees for each stage.
To file and take back documents,, to admit and/or deny the documents of opposite party.
To withdraw or compromise the said case or submit to arbitration any differences or disputes 

■ that may arise touching or in any manner relating to the said case.
To take execution proceedings.
To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to do all 
other acts and things which may be necessary to be done for the progress and in the course of 
the prosecution of the said case.
To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and 
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign 
the power of attorney on our behalf.

'And I/We the undersigned do hereby agree to rectify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents 
and proposes.
And I/We undertake that I/We or my/our duly authorized agent would appear in Court on ail 
hearings and will inform the Advocate for appearance when the case is called.
And I/We the undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case.
The adjournment costs whenever ordered by the Court shall be of the Advocate which .he shall 
receive and retain for himself.
And I/We the undersigned to hereby agree that in the event of the whole or part of the fee 
agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to withdraw 
from the prosecution of the said case until tbe same is paid up. The fee settled is only for the 
above case and above Court. l//v;e hereby agree that once fee is paid, I/We will not be 
endtied for the refund of the same in any case whatsoever eind if the case prolongs for more 
than 3 years the original fee shall be paid again by me/us. \

IN WITNESS WHEREOF I/We do hereunto Mt my/our hand to these presents the contents of which 
have been understood by me/us on this..day of........ -2—^

1.

2.

3.
4.

5.
6.

7.

8.

9.

10.

11.

12.

Accepted ^

Muharmnad Mohsin Ali
Advocate Supreme Court

I
I

I


