N Rl R SN ST A

S.A No. 274/2020

v

o~

L 15.02.2023

Learned counsel for the appellant present. Mr. Muhammad

| Noman, Section Officer (Litigation) alongwith Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on
" the ground that he has not made preparation for drguments.

" Adjourned. To come up for arguments on 22.05.2023 before the D.B.

e

(Fareeh (Salah-ud-Din)
Member (E) Member (J)
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- Appeliant present through counsel.

Muhammad Riaz Khan Paindakhei!, learned Assistant

Advocate General for respondents present.

Former made a request for adjournment as he has not
prepared the brief of the case. Adjourned. To come up for -
arguments on 14.098.2022 before D.B.

| C_ )

. (Fareeha Paul) (Rozina Rehman)
Member(E) _ Member (J)

Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney alongwith Mr. Irshad Khan, Section Officer for the
respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not gone through the record. Adjourned. To come

up for argume

(Mian Muhamn

29.11.2022 before the D.B.

ad) (Salah-Ud-Din)
Member (E) Member (J)

Counse! for the appellant present. Mr. Kabiruliah

Khattak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Granted. To come up for

arguments on }§.0X.2023 before the D.B. LM?_(
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¥ 12.05.2021

13.01.2022

29.04.2022

Due to demige of the Worthy Chairman, the Tribunal is
non-functional, therefore,
01.09.2021 for the same as before.

case

¥ 4

is adjourned to.

eade

Clerk of learnéd counsel for the appellant present. Mr.
Kabirullah Khattak, Addl: AG alongwith Mr. Naheed Gul, Assistant

for respondents present.

Due to non-availability of Mian Muhammad, Hon'able

Member (Executive), the case could not be heard. Adjourned. To

come up for arguments on 29.04.2022 before D.B.

(

#

ZINA REHMAN)
MEMBER (J)

Counsel for the appellant present. Syed Naseer Ud Din

Shah, Assistant Advocate General alongwith Mr. Naheed Gul,

Assistant for respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not met preparation for arguments. Adjourned.

3%

(Mian Muhammad)

© Member(E)

To come up for arHl ents before the D.B on 18.07.2022.

(Salah Ud Din)
Member(J)

e
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27.10.2020

22.12.2020

04.02.2021

Appellanf present through representative.

Mr. Kabir Ullah Khattak learned -Additional Advocate General

alongwith Naheed Gul Assistant for respondents present.

Written reply on behalf of respondents was not submitted.
Representative of respondents requ-ests for adjournment in
order to furnish reply/comments; granted. To come up for

written reply/comments on 22.12.2020 before S.B.

(Roziria Rehman)
Member (J)

Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Naheed Gul Assistant for respondents present.

Written reply was not submitted. Representative of
respondents - made a request for time ‘to furnish
reply/comments. Last opportunity is granted. To come up for
written reply/comments on 04.02.2021 before S.B.

(Rozina Rehman)
Member (1)

~ Counsel for the appellant and Addl. AG alongwith
Naheed Gul Assistant for the respondents present.

Respondents have furnished the reply/comments.
Placed on record..' The appeal is assigned to D.B for
arguments on 12.05.2021. The appellant may furnish

W
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rejoinder,  within one month, if so desires.
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| 15.04.2020 - Due to public holiday on account of COVID-19, the case

is adjourned to 09.07.2020 for the same. To come up for

the same as before S.B. 9

Reader

09.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

T General for the respondents present.

3 ! P . .

"Q\? e Written reply on behalf of respondents is still awaited.
Learned AAG seeks time for submission of written
reply/comments; granted. To come up for written

reply/comments on 10.09.2020 before S.B.

¢
Member (J)

- 10.09.2020 Junior to counsel for the appellant present. Nemo on behalf of

the respondents.
After admission of appeal notices have not been issued to the
o respondents alongwith copy of memorandum of appeal and other
relevant documents. Notices be issued to the respondents. To come
up for reply/comments on 27.1|0.2020 before S.B.

Chairman °



02.03.2020

Appelfiant Denoatted

1)
Sec t@- ots Fes

-
)

Counsel for the appellant Qaisar Khan present.

Preliminary arguments heard. It was contended by

~ learned counsel for the appe-llant that the appellant

was appointed as Junior Clerk in PDA Department vide
order dated 12.01.1982. It was further contended that
some post of Stenographers were

advertised/published in the newspaper by the

. respondent-department. The appellant applied for the

+ same through proper channel and he was appointed

as Junior Scale Stenographer vide order dated
05.01.1988. It was further contended “that the
respondeh‘t-‘depa;rtﬁwent was bound to grant benefits
of pay protection but the respondent-department is

reluctant to pay benefits of pay protection, therefore,

' the appellant filed departmental appeal but the same

was rejected vide order dated 18.11.2019 hence, the
present service appeal. It was further contended that
as per notification dated 04.06.2011, the respondent-
department is bound to grant benefits of pay
protection to the appellant as he has appointed in
other department through proper channel.

The contention réised by the learned counsel for

the appellant needs consideration. The appeal is

admitted for regular hearing subject to all legal

objections. The appellant is directed to deposit
security and process fee within 10 days, thereafter,
notices be issued to the respondents for written
reply/comments for 15.04.2020 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER



Form- A - o *?

(-
FORM OF ORDER SHEET
Court of
Case No.- 274/2020
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings
1 2 3
1- 08/01/2020 The appeal of Mr. Qaiser Khan resumetFed today by Mr. Taimur Ali
Khan Advocate may be entered in the Ihstitution Register and put up to
; the Worthy Chairman for proper order pleasé.
nid ,
(ol I 1 = oy .
e 'n;w@ REGISTRAR — &1 | 267
S
F'?f“ \D[C( 'w This case is entrusted to S. Bench for preliminary hearing to be
T put up there on 2 'Of ]ww .
CHAIRMAN
21.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of the

Bar. Adjourned to 02.03.2020 before S.B.

=t



The appeal of Mr. Qaisar Khan Personal Assistant (E&D) Department Peshawar received

today i.e. on 12.12.2019 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

3, )

Memorandum of appeal may be got signed by the appellant. A
Annexures of appeal may be attested. .

Annexures of the appeal may be flagged. .

Copy of appointment order of the appellant as Stenographer mentioned in para-2 of
the memo of appeal is not attached with the appeal which may be placed on it.
Copy of notification dated 4.6.2011 mentioned in the memo of dppeal is not
attached with the appeal which may be placed on it,

Copy of rejection order of depa;'tmental appeal dated 18.11.2019 mentioned in the
memo of appeal is not attached with the appeal which may be placed on it.
Annexures of the appeal are illegible which may be replaced by legible/better one.
Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. 3183 /S.T,
Dt. (:3-;3‘*- /2019.

REG) =
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.

/@y%c/ﬁ?/'%,
fotlier Zini &5 tsgustcd [T Ll G
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ﬁ R BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ST ‘AI;PEALNO. %?_L/ww

Mr. Qaisar Khan . VIS  Chief Secretary & others
. INDEX
S.No. | Documents - ' | Annexure | P. No. |
01 |Memo of appeal R 01-03
.02 .| Copies of application, appointment AB&C | -04-06
:. order andl LPC _
03 | Copy of Notification ) 07
04 | Copies of Departmental Appeal and E&Y 08-09
: Rejection order '
05 | Copies of Tribunal Judgment and G&H 10-15
| : Supreme court judgment . | | .
" 06 | Vakalat Nama | N 16
v ¢ i .
A\ \ /
’ \\“\\\\\2\ 5 f\-/\“/
A
.. AP L
THROUGH:
/. . - (TAIMURALI KHAN)

ADVOCATE JIGH COURT

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916
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5“\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL

PESHAWAR
APPEAL NO. 2019 MRS
. inry N(L-J@Z}Z
. - : AL ~2214
Mr. Qaisar Khan, Personal Assistant (BPS-17) varca | Be ol A ;C{
(E&A) Department, Peshawar. '
(APPELLANT)
VERSUS

. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

. The Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

. The Secretary Administration, Khyber Pakhtunkhwa, Peshawar.

. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

. The Director General,- Peshawar Development Authority, Peshawar.

bW

(RESPONDENTS)

'APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 FOR ALLOWING PAY PROTECTION TO THE
APPELLANT ON APPOINTMENT FROM ONE POST TO
ANOTHER POST IN BPS-12 BEING MADE WITH THROUGH
PROPER CHANNEL AND AGAINST THE ORDER DATED
18.11.2019, WHEREBY THE APPELLANT HAS BEEN

'REFUSED PAY PROTECTION ON APPOINTMENT AGAINST
BPS-12.

PRAYER:

Fi\edts'—’-*dny " THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
*g’_,,_a__ﬂé, IMPUGNED ORDER DATED 18.11.2019 MAY KINDLY BE
n‘f‘;’i‘ff{r,{ SET ASIDE AND THE RESPONDENTS MAY BE DIRECTED
TO ALLOW PAY PROTECTION TO THE APPELLANT ON
" APPOINTMENT FROM ONE POST TO ANOTHER POST IN
_ BPS-12 BEING MADE WITH THROUGH PROPER CHANNEL
WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS: FIT AND APPROPRIATE THAT MAY ALSO BY

'AWARDED IN FAVOUR OF APPELLANT.



| RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Junior Clerk in the PDA

Department on 12.01.1982, however later on, he was appointed on the

ppst of Stenographer (BPS-12) in the same department and performed
- his duty on the said post till 01.02.1988.

That the post of Stenographer (BPS-12) was advertised in the
Establishment and Administration Department, the appellant being
qualified applied for the said post through proper and was resultantly
appointed on the said post and LPC was also issued to the appellant.

(Copies of application, appointment order and i.°C are aftached
as annexure-A,B&C)

3. That the Finance Department has issued a notification on 04.06.2011
in which the benefits of pay protection has been allowed to the
employees of autonomous body provide it has adopted payv scale of
the government in toto. (Copy of Notification is attached as
Annexure-D)

4. That t|he appellant filed departmental appeal for pay protection from
one post to another post in BPS-12, which has bcen rejected on

18.11.2019. (Copies of Departmental Appeal and Rejection ovder
are attached as Annexure-E&F)

GROUNDS:
- A) That the notifications dated 18.11.2019 and not granting pay

protection from one post to another post in BPS-12 to the appellant
“are against the law, facts, norms of justice, therefore, not tenable.

B) That the appellant has not been treated in accordance with law and
rules and the judgments of the Courts on the point that no reason
has been mentioned in the rejection order and therefore the same is
non speaking order which is the violation of Section-24 (A) of
General Clause Act and the Supreme Court Judgment reported as
1991 SCMR 3230.

C) That the appellant has been discriminated because previously many
other employees have been given pay protection, while the same
have been refused to the appellant.

D) That the appeliant applied tlhrough proper channel after proper
' departmental permission, thetefore under the law and rules the
" appellant is legally entitled to pay protection hecause also the



Peshawar Development Authority adopted the  Government -
pay/Scale in toto. :

E) That the appellant has been deprived from the benefits of pay
. protection an arbltrary manner which is not temable under the
prmeiples of justice and fair play.
l
- F) That recently similarly nature appeal No.476/2017 titled Main
' Farooq Igbal was allowed by this dugust Scrvice Tribunal, -which
b ~was also upheld by the Apex court on 27.11.2019. (Copies of
T Trlbunal judgment and Supreme court judgment are attached
-. as Annexure—G&H) :

' 'G)I That the appellant seeks Iﬁermi.sslon to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the

| appellant may kmdly be accepted as pray&l\tor P
e l

\ (\\ \.
\_.l
AP P]LLLA '
Qalsar\l({ﬁ:lrf '

'THROUGH; )

(TATM UR “ﬁﬁmw)
ADVOCATE HIGH COURT

| ; (ASAD MAHMOQOD)
; : ADVOCATE HIGH COURT
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BETTER COPY | (4)

The Secretary, .
i Services & General Admn: beptt

Civil Secretariat,

Peshawar.

SUBJECT: APPLICATION FOR THE POST OF STENOGRAPHER.
Through: PROPER CHANNEL i

sir, . . ,
| Respéctfully it is stated that | have come to know-:through your advertisement
that there are some posts of Stenographers are lying vacant under your kind control. |
offer my service for one of the same.

My bio-data is as under:-

1 Name. °  QAISERKHAN.
. 2. Father’s Name. " PIR BUKHSH
| . 3. IO,uaIiﬁcatio'n. S MATRICi. |
4, Domicile. o NWEP, Peshawar.
5. EXpefiérTce; _ o At present | am serving with PDA

from 12.1.1982 to 31-1.86 as @

Jr.Clerkiand as Stenographer {12}
|

from 1.%-86 upto date.

Under the above circumstances if a chance is given to me to serve under your
kind contro! in the capacity of the above post, | will perform my duties upto
the entire satisfaction of my superiors. '

Thankyou.
Yours obediently,
xxSdxx
(QAISER KHAN)
) IStenogra pher,
: : - _ " PDA .

OFEFICE OF TEH DIRECTOR GENERAL, PESHAWAR DEV: AUTHORITY.
Endst.No.1.13.167.73 . dated Peshawar, the 7/04/1987.

Copy forwarded in original to the Secretary, S&GAD (Seivice Wing) Civil
Secretariat, Peshawar for further consideration please.

XxSdxx
Secratary
Peshawar Developmant Authority
2- Arbab Road, Peshawar Canti:
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REGISTERED o ::?:'<E;’)
GOVERNMENT. OF N.W.F.P. - . . '
SERVICES AND GENERAL ADMINBIRATICN .
DEP ARBMENT © % SRR
(SERVICES WIRG) '
NO.505-IV(S&GAD)3(358)/87. . °
[

O0RDE R.

' - \ R i

) Mri _&sigar Ehat . - is offered.a p st of .
Stenographer in the Revised Basic.ray Scple of-s. [ P70-52-2010. (B-12)
with+ususl allowances as pdmissible under the Tules. oot '

e~ gis employment in the Secretariat is purely. .- IR
temporary and his services are liable to be terminated without i T
‘assigning sny reason st 14 days' motice or ‘bn the payment, of 14 1
days' salary in lieu of the notice period. T

§éi-‘i 5= He bas 1o join duty a® his own eipense.g

T i » I

L A

: AR AL A FRRN
days' notice will be necessary or in 1ieuﬂthere0f144 days' pay’
may be forefeited. ' L

epzpnt et

: }f?m be In csse he wishes to resign st any timeyj 4.
Loy

5 He shall produce a medical certificate. of .

fitness from Medical Superintendent, Civii Hospital, Peshawar

before reporting himself for duty in the Secretari at, &s required

4nder the .rules. In case he is slready in Government Service asd’
~had produced ‘the reguired certificate~atnthe-%imeﬁoﬁuhispfirﬁmv,ﬂ.hHMM

gppointment, he 1S not required to produce it, provided he ‘haS

applied for the job in the Secretariat through proper channel.

;ﬁfﬁ?%ﬁ;

S

6- He will.be governed by such rules snd orders .

_ Telating to leave, travelling'allowBQCE,-medical attendsnce Pay.. .-
etc., as may be jssued by Government for the category of Government '
Servants to which he will belong. ' CL e

2%
PR,

o

R IK
EXRANLD

7- - If he accepts the post on these_conditibns, he S
should report for duty to the Section officer{S-IV), S&GAD as soon - .
as possible and produce original certificates in conpection with his.--

qualifications, domicile and age. L

T R

8~ The offer will be cancelled if 4o reply is recel ved :, ' T

by 24-1-1968 or if he falls to repert foE*:sz upto the date.
I ’ : ’
. § _

;-

FATZUWLER KHEY ) S
s schtbh %FFICER%%E%VICEsuIV).,

gﬁ?ﬂ

To . : : :
LY Eq"z-r Than &/ BT Rzﬁk)‘\!‘-.i’l. oL . . L :
Stencgrapher, fesa-war tevelopment nyphority! 55533“??_f§ﬁfF‘
Endstzﬂo-sOS~IV{5&GAD)3(358)/8? dated Peshawsr,. the 541988 T

Copy forwarded for information snd pecessary . R -t
sction to the Secrelary, peshawar Development Aathafity - with'reference
to his No._ 4.13. 469773, dated T4 %87 .. e ib s requested thet
the official may please o 7olieved to enable hix 1o report for duty in

the NWF? Secretariat on or pefore 24-1-1988. 2,

s
L. (FAIZULLAR KHAN )
1 ’SECTICNnQEFI§ER(SERVEIES—lV}

i i | . - /\ .
' : ' ,' oy I
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_ T
7:6:_/2;'1 /!u"‘?;—— K‘-‘jf‘::_":." ‘.I‘li
.@v.!/:‘;‘_(/.f:__ - e
] ‘//f—[;l”r"}f:("d)/ R e | i ! d_
- He has ‘been paid upto Ry /_ A e
At the following rates: !9 Rk
 PARTICULARS,
1. Basic Pay _ /p;f,g__
- 2: SRA' : . : \
3. Convmce A’lou.an,&,.,, 76—
4. HRA .. gfagh
5. SAA - y
- 6.. Medical Allowancs j?J-'- W,
7. Deamess Aliowance -
- 8. Adhoc 50% Allowance 1 ,
. 9.-8AR
© 10.AR20% , /
[1. Depuiation Allowance’ =
o _ Gras{ A M_
DEDUCTION '
1. GPFund
2.BF .- . g
3. G. Insurance __ & - ),'5"
“ 4. HBA - oo , _
.5, M C A ___._-———-—--—"-- - \ o . Zj'
. )£ Nz éﬂj/fJ-ﬁj
L Tax /mﬁc{ //%/,, 6 25T : ,
He made over charge of the OF '1'?.: Gf J)}W ;’?z ,,,_,{/ iy pﬁj‘________.\

“on the

'RECOVERIES .

5,%#/2"7’- : ) I O

. No Nature of Advance | Total Advancs Amcung i‘ s

H.BA T

e

_/ C7

M.CA . " ' ./;:
C.P.F . :
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEFARTMENT
(REGULATION WING)

. _ - NO. FD (SR-1) 12-1/2011
- ' Dated Peshawar the: 4” June, 2011 ¢

e ———

1 All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. . The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
-~ The Secretary to Governor, Khyber Pakhtunkhwa
/ﬁ. -+ The Secretary to Chief Minister, Khyber Pakhtunkhwa,
5 The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
§] The Secretary Finance FATA, FATA Secretariat, Peshawar.
7 The Accountant General, Khyber Pakhtunkhwa, Peshawar.
8 All Heads of Attached Departments in Khyber Pakhtunkhwa.
9 All District Coordination Officers in Khyber Pakhtunkhwa.
10. Al Political Agents / District & Sessions Judges in Khyber FPakhtunkhwa
11, The Registrar, Peshawar High Court, Peshawar.
12. The Chairman, Public Service Commission, Khyber Pakhtunikhwa.
13. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

- Subject; FIXATION / PROTECTIQN QOF PAY ON APPOINTMENT FROM OMNE

POST TO ANOTHER.

Dear Sir.l

_ } am directed to. refer to the Government of Pakistan, Finance Division.
islamabad letter No.FNo.4(2)R-11/1996-235/2010, dated ' 08-06-2010 and Judgment
dated 01-08-2009 of Federal Service Tribunal, Isiamabad in appeal No.1821(R)

' C8/2005 in respect of Mr. Sajjad‘Rashid and others! on the subject noted above and to

state that' in pursuance of the above quotéd letter, the Government of Khyber
Pakhiunkhwa has decided that henceforth the benefi{ of protection of pay to the
employees of autonomous bodies on their subsequent appointment in
Government Service is not admissible as the employees of autonomous bodies
are not civil servants within the meaning of Civil Servant Act 1973. However, the
benefit of pay protection will be admissible to employees of such autonomous
organizations who have adopted scheme of basic pay scales in to-to on their

appointment in government offices, provided 'they have applied for the post
through proper channel.

. F . Yours Faithfully,

L - sl
%/ s
) _ M

ASOOD KHAN)
Deputy Secretary (Reg-1)

Endst:of even No. & date.
. Copy forwarded for information to:

Director, Locai Fund Audit. Khyber Pakhtunkhw:), Peshawar.

pww

[»
All District Comptrollers of Accounts, Senior District Accounts Officers and -

RO
All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa. ®5

Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar. ' C_ /5

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA. rf

Director, FMIU, Finance Department

@ N o o

Vla, {SHAUKAT ULLAH)

\
gf/ lf’/ - Section Officer (SR-1)
: 51

. PS to Minister Finance, Khyber Pakhtunkhwa. o N N 6?’ (
P.S to Secretary Finance. . (fx . - !
PA to Spl: Secretary Finance. Ch 5 : \\
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?'}'; -
To
The Secretary to Govt of Khyber Pakhtunkhwa,
Establishment Department, L
- Peshawar.

“Subject: Fixation/Pay Protection on Appointment from one Post
to Another. t |

Respected Sir,

I have the honour to state that I am working as Personal Assistant

(BPS-16) in E&A Department. I had served Peshawar Development Authority
as Stenographer wef 12.1. 1982 to 1 Q 1988 (Flag-A).
. Later on, 1 joined E&A Department thfough proper channel as Jr

Scale Stenographer (BPS-12) vide No.SOS-TV(S&AD)3(358)/87, duted 57 Jan
1988 (Fla'g—B)' ' |

The Finance Department has issued a letter vide No.FD{ SR-D12-
1/9011 dated A4* Tune 2011 (Flag-C) and has dllowed pay protection to those
employees who ha\re rendered their services ' in any autonornous
- bodles/orgamzauon which have adopted scheme of basic pay scale in to to
provided they have applied for the post through plOpCI‘ channel

In view of FD letter menUoned above, IL is humbly 1c:qucst that

my-pay may be re-ﬁxgad and arrears may also be allowed, please

Yours Obediently,

- > l -
" Advisor to Cluef |
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(Estabhshment ng)

No. SOE.}V (E&AD) 111(214)/2014
Dated Peshawar, the 16 11.2019

Mr. Qaiser Khan, : . _
Private Secretary, '
Administration Department '

Subject: _ DEPARTMENTAL APPEAL FOR PAY FIXATION/ PAY PROTECTION,

I am dlrected t0| refer to your apphcatlon on the subjec! noted above and to

state that your apphcatson has processed and regretted being not covered under the
rulesr‘ policy.

—_— h‘----“"\

—""_'_'_‘ -:,’)/ _‘ ‘_\) ---- -
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I / .BERORE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL. = - oo
R A T PESHAWAR. .. . - . L
} ~, - o ) Nk o L NN T
/. . . . SERVICE  APPEAL NO. 47612014 ]
“Date of Instifution ... 02042014 A O ,
‘ _ . Date of Judgment ...’ 07.03.2017 - .. I ‘ L
-~ .+ Mian Farooq Iqbal, Officer on Special Duty, - _- - s .
: Establistment Depariment, government of Khyber Pakhtunkhwa, it
Civil Secretariat, Peshawar, . T o
52 ) T . E’
o YERSUS i
' " 1. The Chicf Secretary, Govt: of Khyber Pakhounkirwa, Civil Secretariat, Peshawar. -
2. ‘The Sccretary Finance, Government of Khyber Pakhtunkhwa, Civil Secreiariat, Pestawar. -
" 3. 'The Sceretary Establi;hmcm,‘Goycmmcm of Khyber Pakhtunkhwa, Civil Secretaniat, '
. . - Peshawar. o . TSI L ' . N
= ‘I'he: Secretary Mineral Development Department, Government of Khyoer Pakhtunkhwa,
Civil Secretariat, Peshawar. ~ | - - - ‘ - .
5. ‘'he Director General, Directorat Genéral Mines and Mineral, {Chyber Pakhiunkhwe,
Pcshawar, . e '
{Rospondents)
ER PAKHTUNKITV A SERVICE T

©.* APPEAL UNDER SECTIONA OF KHYB

RIBUNAL ACT, 1974, AGAINST THE FINANCE DEPARTMENT

‘GDVERNMENT OF KHYBER PAKHTUNKHWA LETTER NO. FD(SOSR-

© 1)12-4/2014 DATED 10.02.2014 WHERERY THE APPLICATION OF TiZ

. PET_ITIO_NER TOR PROTECTION OF PAY AND COUNTING OF SERWVICE |
\\,  RIINDERED. IN! AUTONOMOUS 'BODY TN TOTAL SERVICE
VTNCIAL GOVERNMENT DEPARTMENT AS CIVis

: -T——-&—'J'—.-ﬂ-‘-?:‘,‘_.'..!.". ...
. A X : . I . . I L.

o0 - PERFORMED IN PRO
: . SERV ANT WAS DECLARED NOT {\Dl'g'lIS_SiBLE.
. .- Fet ap potiant,

g

Mr. b}iuh','xmrhad if Yousfzai, Ad;fo'é.ate, e .
Mr."-Muhbmmad deel Butt, Additional Advocatc General | .. For.t pondenis.
MR MUITAMAMD AAMIR NAZIR - . . . MEMDBIR (JUDICIAL)
MR ASLIFAQUE TAJ - . . MEMDER (UDICIALY -

o ——————————
. ity

JUDGMENT . -
MUHAMMAD AAMIR NAZIR, ME]\{[BER ‘Miar_l Farcoq lqoal, Offices on Spicial

ab_iishmc_nt Départment, hercinafter referred

i D\.J.iy. Ls. to as appcllﬁﬁ, L‘L{rﬁugh the ins.tam api\!:all
und.-:,_r's'c'clion-t.i of K.h)'br.;’r P'al;htﬁnkhwa Scrvice"liritili_n:'x} ‘Act 1974, has impglg,ncd order L.f""

‘ IO.Q’;:ZOM vide wh!ich_ the applit-:a'tion of tbc. ippcl\_:mt for protccéon of pay s couninyg ol -

.:,-on-dcn*.s.

service rendcring by him in 20ionomOUs body was turacd dovm by the 1e
C T e pem = TR TS
f&-...}t. 14 ‘J“‘-j—ljfl—j E

- 4’
.. Tvaes . . - '/ /}
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'
inap e &4 gy ey
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Serase Zribunal,
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Bncf facts of thc casc gmng risc to thc mstant appeid ‘are that inidail; by the o ;

r] 4|l

. 'was cmploycd as Lccturer (BPS-H) in NWI'P Umversxty of Engmccnng and TCC'-\I‘!GLQ"V

3 : Pcshawar m Lhc year 1986 Subscquchy, the appcllant applied ihroudh proP{.r chanaet for

post of lnspector of Mmes(B?S 17). That aﬂcr ql_ahfymg the bompetim e cxam, the appel

*
slf e

was relieved and he assumcd the chaxgi: of the post of InSpcctor of Mines-in the i.1suc_c..o"ut_ s

Mmes Labour Welfare NWFP Peshawar on 10 07. 1989 'I'h.:-.\ the appdlgm was urm\nns' L

! salary @ Rs .:460)‘- P.M w!:ulc aftcr joining thc post o" Inspector of Mines, the” salary was |

o

_.'ﬁxcd @ Rs. 2065/- Per month That vide tetter datcd 04.06.2011, the Finance Departin

allowcd the benefits of protccnon of pa.y to thc employ es of autonomous bodn.‘, on thei:

subscqucm appouitment in Goxfcmmeul Semcc ic appcllam filed an sppzel befn

; rcspondcnr No.1 for protection of pay and counting of scrvice rencered as L._cmr*r Univer. i

1.

‘of anmccnng and chhnology in the hght of I'ma.ncc Dcpdrtﬂ ent letter rcfcrred abgve..Th.:

appcal of thc appcilam was rejected by responacm Txo 2 vide gtter dated 10.02. "OH withong

. any _]usui_ic_anon, hcncc the instant appcal.

' % " " Lecarned counsel for the appc[lant arguc_d before the court th:

hat beforz juit s

.O‘b' Government Scrvice, the appcllam was serving ds Lecturer 15 University of En'.mf‘en“ N
' | lcchnoioéy and after obtammg NOC, the appcllant appl‘lcd ‘hro ich proper chanrc! for dic po.
" . _': . of InSpcclor Mmcs 'I'hat lhc appclla.m whs appmmcd to the peot of Incpuclor Mines (‘2
S ' 1hrou0h propcr channel thcrc-afler };c was relieved by thc Unive r:..t;, 1o join his .
:i!h'.sigruﬁcrit. 'l'-'nat‘as per Finance Department notiﬁcau'on daicd 04.06.2011 the appcllant wes
cntil'lzcd_ for il?c-neﬁts of pay and protecticn even then his appeal was 1t jected whdch itle
e hcnc.i: the -apf)éaI of the appellant be accepled as-pra'yé_d for.
.4. In ;‘cBultal; lc%.mcci “f\dd-itibnal‘ Advocate'(;:cnc'ra] argued B{:forc the court thnl .
app;cllanl' i_s r'?ot' entitied for pay, protcctiqni :’:llld hls ‘ap;ﬁcai: lo this respect was rigi:f.l)' tavod
. ‘ . _IH- * do;vn b; the ':";ompctcn.t autfxoﬁry. Thdt.-lgh,lh-c Finance Dc'pﬁanmum vidcﬁ;lertuf dated bd.ﬂﬁ.:f il

" has allowcd lhe bcncﬁts of pay protccuan to thc emplm ces ur autononious badies on their

'?:,?ﬁbécqucm appomtment in govcmmcnt service, but thc pay pic tccnon to the ﬁppulau* Ao
. \\d -

-

: 4yt admmgjgk: -on the ground that he has joined prcmnclai go,vcm::.vat service pnor 0 The issuaace
.- .. r® . ¥ - * . )
Iy e .
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. appeal No 1921(11) csrzoos in case tnled Sajjad Rashid and others. It is c»mm thei

appcllant was crnployec of Umvemw of Engmeenng and Tecrhnniog)

" 04, 06 2011, The appoal m hand 15 acccplr,d n the hghl of the above discussion. Partiss

B er;,y?wm 03.2017

of Lhc abovc rgferred nonﬁcatlon. 'I"nat thc appcal in hand 15 without & any snbd zmc:' hcnc:. be

dlsmlsscd R '; LT T .',-‘-'-.,, ) .-
T - .

¥ m—

—

Sl { ary '

We havc hca:d argumcnts of loamcd counsci for the a_ppollim and lcarncd Adfidonal

- Advot:alc General for the respondents ang bave gonc lh:ough the rccom av aﬂabie on ﬁlc

Pcrusal of the case file reveals that the appellant was initially a opoihtcaﬁ'aé'},ccrbrcl in--

: BPS- l'f in NWFP Umvcrstty of Engmcmng and chhnology in the ,'car 1936 L.m.r on, iz
. .

appcllanl applu:d for the post of Inspccto;' of Mmos ('BPS 17) in thé: Ln.,,)nctoratb of Mines

I abour Wolfaro NWFP Peshawar through propcr channcl The appri‘ant aflcr qualifying the

Public Scmcc Commxssnon exam was appointed as Inspcctor of Mine in BPS-17 vide-onr

datcw Aﬁcrwards', thc Finance Dopa.rtment issued a notification dated G4 062041 ¢
t

in Wh!Cb benefits of pay protccuon was al]owcd to the employees of the autnnomn i5 heidv an

their subscqucnt appomtmcm in Govommcnt Servlqc who ha\c ~dopted schems o DUnag pay

scalc in to-to, prowdcd that thoy have applicd for the post through propes cn mcl The el

o

~——— s e

rci‘crrcd notlﬁca'uon was bascd on the Judgmcnt of chcml Service T"lb\ludl Islarnabed W

thes y
y Peshnwar vm"h was o

autonomous body and has adoptcd scheme of basic pay scale in tr.to intheix mpoi dnionte

- appc‘t\ant apphod through préper channcl and after quahfymg Public Scw.co Com: mission Wit

appomlcd as Inspector of Mmcs ('BPS 1?) thcrcforc he is eatitied M_jl

g e i —

ent ot' one post 10 another in hght of nonﬁcatxon of the finance depariment dated

\‘-—-—-.._._.—--I

e e A

—

' I_ . -howcvcl lcﬁ to bear their own costs File bc consngnod to the scgor‘ll oo
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I¥ THE SOUPREME COURT OF PATOASTA
(Appellate Jurisdiction)

PRESENT ~~—v. - - 7
Mr. Justice Gulzar Ahmc.d
"Mr. Justice Magbool Bagar

Civil Appeal No. 1308/2019
{Against. the judgment dated
07.03.2017 of the Khyber . -
Pakhtunkhwa Service Tribuoal,
Peshawar- passed in Appeal No.
'476/2014)

Chicf. Secrvtzry Gout. of KP Civil . App.lant(s)
" Secrctariat, Pcshaxuar s othurs - o
~ . Versus
Iian Farooq Igbal Respondenld(s)
For the Appcllmt{s} " Mr. Zahid Yousaf Qureshi, A i AG, KP
For the Res ponumt(,,) : I pt:.n.nn
Date of Hearing ©  *  :. 27.11.2019 -
OREER

Galnor Ahraed, J. We bave heard te iearncd

L

Additional Advocate General, KP. In supgort of his suliniissicn the t

the benefit of pay protection and counting of service was not -

available to the respondent, he has relied upon the ictier dafod

'04.06.2011 (available at page 21 of the paper bG'('}k} isoued oy tiz

Rcfr‘ula.tion Wing ‘of - the Finance Dcpartmcnt, Gen rnuzent cf

Khyber Pakhtlmkhwa. Such h:ttcr is sca.nncd below:

—rre—
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-
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2. Lcamcd Additional Advocat.c-Gcncral has stated thztt

the. rcspondcnt was appommd as a Ll.‘.cmre.r inthe Umvcruty of
'Engmccrmg and chbnology. Peshawar oD 03.12.1886. The .
rcspondcnt applied for bc.mg appomtcd as I;lspccmr Mines through .
proper channel in the Mines. Department dnd ulumatcly,l
succeeded in the same and was appomted as an 1n5pcctnr Mmcs
v'i.dé order dated ’2‘]:_(_)_@'}_2_59_ Mamed Addl. AG further contcnds
t.hat by virtue of thc ictt::r dated O4. 06 2011 as rcproduccc.' abovc,-
r.hc rcspondcnt was not cntitled to pay protection. This Isaer has
. been considered by the Service Tribunal 1 its impugned judgment
and cven on our own rcadmg, we are unablc to agree mth tht;_

1c9:nec1 Addl. AG that this has affected the case of the 12" pondc,..t

for tb.at, the very 1ettcr uscd the word hcnceforth a

Vlﬂc..) o

ar Court Associ .

( Associate -

Supreme Court of Pakisiam
. slamatad ’



: pay protcctlon 0 thc cmpl

‘Q-"‘?Cn\k”\\‘\ o ﬂﬂl/;-_._

WO

L¥2 )

d.lscon‘cnuc ‘the bcncﬁt of pay - protecbon of the employcgs_ of =

N utonomous bodscs Howevcr in the 1ast lmc it glvcs such benefit of

oye.cs of such autonomnu.. or;,amzabon.:.

who have™ adoptcd thc Scheme of Basxc Pay Scalc m toto on their.

appomtmcnt in Gov::mm:nt Offices. In the. ﬁ.rst plm.c t.hc very

. 1ctter shows t_hat it wﬂl apply irom 04 06, 2011 and il Dot aﬁcct.-

) thc cmployccs who Jhave already ) ‘becn - employed ia Govcmmmt: »

' scmoe from the autonomou., orgammuons and the casc of the -

rcspondcnt being t:hat of appomtcd on 21. 06. 1989 thc same is not
.‘-‘-'-—"——l—'_

aﬁcctcd I-\u'thcr 1t is also an admlttcd i'ax:t that the Univ crsxty, in

whlch the rcspondent was workmg. bas adoptcd the Schcmc of

Basic Pa’y Scale in toto in the Gove.rnment service. 'Bcs1dcs Lhc

’ rcspondcnt has apphcd for the post through propcr channel,

thcrcforc, the condmon of applying through proper cha.nncl haa'

-

been satisfied.

3. . - After considering all gspccfs of the muer, We are of
'-thc firm view that no ﬂlcgahty has bccn'committsd in the

mpugncd Judgment of thc Tnbunal The same is mmmamcd Th? .

eal is, mcrcforc chsmxsscd with no order as to costs.
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f»  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBNAL,

PESHAWAR

Service Appeal No: 274/2020

Qaiser Khan, Private Secretary (BPS-17).............. S ... Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary, KP................... Respondents
INDEX
] [
Sr. No: Description of Documents Annex Pages
1 Comments . i 2-3 v
Finance Department Notification regarding fixation /
2 protection of pay on appointment from one post to I 4
l another, : ] |
 Dated: 25" January, 2021
’ by / -
S/ 1
Deponent
CNIC No: 17301-6272682-3
Mobile: 0345-5285465
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PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

Service Appeal. No. 274/2020
Qaiser Khan, Private Seerctary (BPS-17)

E&AD Department, Peshawar, ' . (Appeliant)
VERSUS

1. Govt.l of Khyber Pakhtunkhwa through Chief Respondent
Secretary , Civil Secretariat

2. Secretary to Govt of Khyber Pakhtunkhwa, Respondent
Establishment Department,

3. Secretary to Govt of Khyber Pakhtunkhwa, Respondent
Administration Department.

4, Secretéry to Govt of Khyber Pakhtunkhwa, =~ Respondent
Finance Department.

Joint parawfse comments / reply on behalf of respondents No. 1 to 4.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action against the respondents.
2. The appellant is estopped by his own conduct to file the present appeal in the
Court.
The appeHaﬁt has not come to this Honorable Court with clean hands.
4. The appellant has concealed certain material facts from this Honourable Court.
ON FACTS

1 Pertains to record.
2 Pertains to record. Hence, need no comments,

3 Correct but Finance Department’s policy dated 04.06.2011 is exclusively applicable
from the date of its issuance with immediate effect whereas the appellant has sought

relief from retrospective date. g

4  Correct to the extent that the appellant had submitted an application with the request for
pay fixation protection on appointment from one post to another in light of the Finance
Department’s letter 'No. FD{SR-D)121/2011, dated 04-06-2011I which was processed
and after a thorough _e};a'mination was regretted -being not covered under the rules/

policy (Annex-I). .



GROUNDS:

Incorrect. The appellant has been treated in accordance with law and the policy of the
Provincial Government in vogue. His appeal was properly examined under the law/
rules by the Finance Department. The Finance Department clearly intimated the non-
entitlement of the appellant under the prevalent policy because he joined the new
service prior to the issuance 01: policy of the Department. Therefore, the said policy was

not applicable on him as such.
Incorrect. As explained in Ground-A.

Correct to the extent that the Finance Department has given pay protection only to

those employees who had joined the new service on or after 04.06.2011.
As explained above in Ground-A.

As explained above in Ground-A.

In response to Ground-F, it is'submitted that Mian Faroog Igbal was also not entitled to
the pay protection from the retrospective date on the ground that the policy was
applicable from the date of its issuance i.e. 04.06.2011, however, it is ciarified that the
pay protection was granted 10 him on the basis of COC.

The respondents seck permission to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of instant reply, the

appeal of appellant may be dismissed with costs,

/ | _ 4
g / A

ief Secretary Secretary to Govt. of
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
{Respondent No. 1) Establishment Deptt

*{Respondent No. 2}

Secretary tﬁw . ) .
Khyber Pakhtunkhwa ™ yber Pakhtunkhwa

Administration Deptt Flnan;e A ptt a)
(Respondent No. 3} (T‘;pon ent No.

\



“ Y0 BE SUBSTITUTRG FOR THE SAME NUMBER AND DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEVARTMENT
(REGULATION WING)

NO. FD {SR-1} 12-1/2011

Dated Peshawar the: 4" June, 2011 §
e e '

The Senior Member, Board of Revenur, Khyber Pakbtunkhwa,
The Secretary to Governor, Khyber Pakbtunkhwa

The Secrelary o Chief Minisler, Khybes Pakhtunkhwa,

The Secrelary. Provincial Assembly, Khyber Pakhtunkhwa.

The Secrelary Finance FATA, FATA Sacretariat, Peshawar

The Accouniant General, Kayher Pakhtunkhwa, Peshavir.

Alt Heads of Attached Depaitments in Khyber Pakhtunkhwa.

All Districl Cuardination Citces in Khybee Pakhiuskiwa

All Pelilical Agents / Distic! & Sessinns Judnes in Khyber Pakhtunkhwa
11, The Remgstrar, Peshawar High Court, Peshawar

12, The Cﬁairman, Public Service Commissicn, Khyber Pakhtunkhwa.
13. The Chairman, Services Trpunal, Khyber Palkhiunkhwa,

RSN E N NN PRSP

Subject: FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER.

Dear Sir,

I am directed 10 iafar 1o the Goverament af Frakistan, Finance Division,
Islamabad {etler No.FNo 4{2)R-1I/1468-235/2010. daled 08-uy6-2010 and Judgment
dated 01-08-2008 of Federal Buervice Tribunal, Islamadad  in appeui No.1921(R)
C3/2005 In respect of M. Sajud Rasiic! and others on the subject hoted above .and (o
slate thal in pursuance of the ahove quoted lelter, the Govarnment of Khyber
Pakhiunknwa has deciged that hencefgrth the benefit of protection of pay to the
employses of autenomous bodies on thefr subseguent appeintment in
Government Service Is not admissible as the smployees of autonoinous hodles
are not civil gervants within the meaning of Civil Servant Act 1973, Howevor, tho
benqfit of pay protection will be admissible 1o employees of auch autonomous
crganizaﬁans who have adopted scheme of basiz pay scales in to-to on their
appointment in government cfiizea, providod - they have applied for tha post
through proper channel. -

1

' S ¥ Yours Faithfuily,
o DS
-~ -
MASOOD KHAN) S
oo Deputy Secretary (Reg-il)
Endst:of even No. & date. . 73002.
Copy forwarded for information to;

Afl the Heads of Autonemous /

I Semi Autenomous Bodies of Khyber Pakhitunkhwa, _ﬁﬁuq l s
Oirector, Local Fund Audet, Khyber Pakhtunkhw:, Peshawar,

Oirector, Treasuries and Accounts, Khyber Pakhtunitwa, Peshawar, -
N.l DEnlrh:t Cempteollers of Accounts, Senior DIstrct Accounts Cfflcors and d '
DistricttAgency Accounts Otficer In Khyber Pakhtunkhwa 7 FATA. e f
5. Director, FMIU, Finance Orpartment

6. PS 1o Minlster Firance, Khyber Pukhitunk \P‘ -\{\ S\ 8‘61

1. P.S 1o Secretary Flnunce, § :
Gy o L W
,(;)1. A \

b L —

Wil

8 PAla Spt: Secretary Financa, ¢, pull

) 7.8 -
a0 ' {SHAUKAT ULLAH) BRI
! -fj?. ‘;T:"Illl - Section Officer (SR‘-})
.I N [? . '
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