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FORM OF ORDER SHEET

Casc No.- 328/2023

Dale of order
proceedings

e

17/02/2023

Order or other proceedings with signature of judge

The appeal of Mr. Majced Ullah resubmitted today

by Mr. Kabir Ullah Advocate. [t .is fixed for preliminary

hearing before Single Bench at Peshawar on

Peshi is given to appellant/counsel for the date fixed.

By thelorder of Chairman
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’ J The appeal of Mr. Majeed Uliah Ex- Naib Qasid GHS Baka Khe! Sub Division Wazir Bannu
raceived today e, on 01.02.2023 is incomplete on the foliowing score which is returned to the

cuunse! for the appellant for completion and resubmission within 15 da{zs.

Annexures-A, B, C & D of the appeal. are illegible which may be replaced by
legible/better one.

Dt 2,/2 /2023 , : | | Q'

REGISTRAR W

s SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ ' PESHAWAR.
Mr. Kabir Ullah Khattal¢ Adv
_High Court Peshawar.
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. ﬁF ORE THE KHYBER PAKHTUNKHWA SERVICE.TRIBUNAL,

. PESHAWAR. .

- Appeal No, 23R ofams

Mr. Majeed Ullah Ex- Naib Qasid GHS By Khel Sub
Division Wazir District Bannu. - = - -

e, Ap‘pel_lanf,
" VERSUS |

1. Government of Khyber 'Pakhtunkhwa' through -Secretary
. Elementary and Secondary Education Peshawar, |
2. Director Elementary and Secondary Education Peshawar.

3. Assistant Director (Establishment) Directorate Elementary
-~ and Secondary Education Peshawar. _ _
4. District Education Officer (Male) Bannu; -
R Respondents
- INDEX
| S.No. Description of 30cumen'ts 'Tﬁk'nnexure | IPages _
I Memo of Appeal with] - :
" - | verification - [ S |
2.. - [ Application for condonation g é‘ 4
jof delay . S
3. Addresses of the parties = | - N
14, Affidavit - _ : q\.‘ .

S. . | Copy appointment order A (!:z;p

6. . | Copy of attendant register B ) A 1%

7. " |Copy of letter dated c | GD '

20/05/2022 ' f .

8. I Copy of impugned order - D - @ > 0

19. Copy  of .Departmental E . f;—\\

.| Appeal L ' 2. |
10. ! Copy of application F = .
11, Copy of application & letter G&H |
12, Wakalat Nama K B |

‘ '-'Appellant
Through - /
o oe 1an

Advocate, High Court,

Peshawar
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.~/ ' BEFORE THE KHyggg PAKHTUNKHWA sERvICE, |

- TRIBUNAL, PESHAWAR. - |

338 o 2023

h Mr Majeéd Ullah Ex- Naijb Qasid GHS Baka Khel Sub

Division Wazir District Banny

1. GoVernment of Khyber Pakhtunkhwa 'thfough
.- Secretary Elementary ang Secondary Education.

2. Director Elementary ang Seéondary - Education

Peshawar.

. 3. Assistant Director ,(Establishmelnlt) Directorate

Elementary and Secondary Education Peshawar,
4. District Education Officer (Male) Bannu,”

........... Respondents

APPEAL UNDER SECTION 4 OF THE KPK
" SERVICE TRIBUNAL ACT, 1974, AGAINST
- THE _ IMPUGNED ORDER _ DATED

- 20/05/2022 WHERRERBY: MAJOR PENALTY

0 IOV, .

. IMPOSED TO THE APPELIANT AGAINST
" WHICH APPELILNT FILED

DEPARTMENTAL APPEAL ON 15.06.2022
WHICH HAS NoOT BEEN DE

| Prahxer:

I

| By acceptance of this appeal the impugned

order dated _20.'05.2022 may pl'elasel be seét aside

and the apliellant may kindly be reinstat

ed on his

- service along with all back benéfit_s.
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 Respectfully Sheweth; .

- .'- [4
. - - ;
. . . .
., . : ¢
- . P
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FACTS -

The' appellant respectfully sdbmits as under:’

1)

._2)‘_,

3

4)
.I_S) |

-That the appellant has been removed from service | '

That the appellant has been appornted as Naib-

' Qasrd on " 12/07/2018 . with respondent'

' Department. (Copy of appomtment order is
“ attached as Annexure—A) o

That after apporntment the appellant performed

~ his duty. regularly with full- ‘devotion and hard

worl( and no complamt Whatsoever has been made

~against the appellant (Copy Attendance Register
s annexed as B). |

That on 19/05/2022 a surprlse visit was conducted
by respondent No. 03 at GHS Baka Khel, ‘at about

12:15 AM durmg Matric Board Exannnatron

That aft'er condueing of the said Er'neets'ing the

" respondent No. 3 sentaletter to responderit No.

1 on 20.05.2022.. Copy of letter 20/05/2022 is

.attached as Annexure-C)

B

on 20/05/2022 by the respondent Department

(Copy of 1mpugned order is attached_ as

| IAnne,xure-D). |

That the appellant submrtted a Departmental
- Appeal on 15/06/2022 against the 1mpugned order

el



7).

(2

g dated 20/05/2022 (Copy of Departmental Appeal o

‘ _1s attached as Annexure-E)

‘That the appellant subrmtted an apphcanon to the '_
“ respondent Department for the response of

Departmental Appeal dated 15/06/2022 on

- 30/ 12/2022 but no response has. been given by the

_respondent Departinent, (Copy of apphcatron is
" attached as Annexure—F)

That feehng aggneved the appellant prepares the

tnstant Servrce Appeal before this Hon' able

.~ Tribunal i mter alta on the followrng grounds
-GROUNDS.

‘ A) That the 1mpugned order dated 20/05/2022'

comes under the deﬁnrnon of v01d order -

'because it has been passed wrthout fulf1ll1ng.

- the codal formal1t1es

B) That no charge ‘she'et no statement of

allegation and show cause notice has been.

1ssued/served to the appellant by the

respondent Departrnent

-

). That.no publication has been made in two

1ead1ng newspapers -against the appellant
~and no regular and Departrnental Inquiry has
S been conducted aga:mst the appellant

D). That- no statement of -w'itness” has been

} recorded and no.. opportumty of Cross



(ORI
.

©
' examination has been provrded to the
o : appellant |
| -E)'- That ‘the order has - been passed by
| .‘ -1ncompetent author1ty agarnst which ‘no
| 11m1tat10n has been counted accordm g to the’
| J udgment of .Saprerne Court.
| F) - That there 1s no absentia ‘on- part of the
' appellant Wthh has also been clarified from
.‘the application submrtted by the prmc1pal
GHS Baka khel Bannu to respondent No. 4.
(Copy of applrcatlon and office letter dated
- 05/ 1 1/2022 are attached-as Annexdre G &

. G) That the penalty has come under the
‘defmmon of harsh one,

H) That the ap'pellant has a poor person and the

N only eamrng hand of the famﬂy there for he

- also entrtled to remstatement

D That no opportumty of personal hearrng and .

defense has been provided to the appellant

J).  Any other grounds will be ralsed at the time

of arguments with pI‘lOI‘ permlssron of - this

| Hon able Trrbunal

It is therefore MOSt humbly prayed that on

: acceptanee of thrs appeal the 1mpugned order



..‘ :
. . ;
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dated 20.05.2022 may please be set a31de and the.-

appellant may kmdly be reinstated on hlS serwce ;
. w1th all back beneﬁts S '

.Any other remedy which this august tribunal

' deems fit that may also. onward granted in favor

of appellant o . - '_

o L Appellant - - -
- Through 2

Advocates, High. Court, |
- Peshawar, S

5
Coqd
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
= AL KN YBER PAKHTUNKHY

Appeal N 0.

TRIBUNAL PESHAWAR

of 2023

. Mr Majeed Ullah Ex- Naib Qa81d GHS Baka’ Khel Sub

DlVlSlOIl Wazir District Bannu |

....... Appellant
VERSUS |

1. Government of- Khyber Pakhtunkhwa through
- Secretary E]ementary and Secondary Educauon

Peshawar.

2 Director Elementary and Secondary Educat1onl

Peshawar.

'-';3. A531stant Director (Estabhshment) D1rectorate

-Elementary and Secondary Education Peshawar.
+. DlStI'lCt Educauon Ofﬁcer (Male) Bannu,

Respondents

APPLICATION FOR CONDONATION
OF DELAY (IF ANY).

' Respectfullv Sheweth

D

.2)_

‘That the petltloner/appellant has filed the accompamed
appeal today in whlch 1o date has yet been flxed _

.- That pentloner/appellant has a good prima fac;e case

- and is hopeful for its success and the grounds

o 3)

mentloned in appeal may be treated as mtegral part of.
this apphcaﬂon

{'.

| That the appellant submltted a Departmental Appeal on
- 15/0672022 against ‘the - unpugned order dated

20/05/2022.

=
¢4
y e
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_ Justlce

That the appellant submitted an apphcanon to the

respondent Department for the response of
Departmental Appeal dated 15/06/2022 ;‘:-,on

30/12/2022 but no response has been given by the -

| respondent Department

That the impugned “order has been passed by

mcompetent authority as well as passed Wlthout

fulﬁlhng the codal formalities whrch comes under the

deflmtron of void order agarnst which no hnutatlon has

been counted accordmg to the Judgment passed by the

.Supreme Court L ' _ o

, That the order has been passed by mcompotent .
‘__authortty against Wthh no limitation has been

" counted ~according’ to the . Judgment of Supreme

Court.

That there are -many Judgment of the supenor court

that cases should be demded on merit rather than on

_techmeahty and there are also so ‘many Judgments of
. the Supreme Court that if the respondents have no case

on merit hrmtatlon has not becomes a hurdle in way of ‘

vt
"3

It 1s, therefore most’ humbly prayed that on

aceeptance of this applzcatton the delay if an,f may be

condoned in the mterest of ) jllSthC

| Petitioner /Appellant . ,

Throu gh

ab%lahl{hattak -
R nw& %.\, ‘ 'nr! R

B
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BEF

ORE THE KHYBER PAKHTUNKHWA SERVI("E-

Appeal No.

Sub Dmsron Wazir D1stnct Bannu

TRIBUNAL PESHAWAR

of 2023

M, Mr. Majeed Uliah Ex- Naib Qasid GHS Baka Khel °

crseranes Appellant

- 1. Government of Khyber Pakhtunkhwa through

Secretary Elementary and Secondary Education
Peshawar.

2. D1rector Elementary and Secondary Educatlon

. Peshawar

3. Assistant Dlreetor (Estabhshrnent) ' Directorate

Elementary and Secondary Education Peshawar

4. Dlstnct Educatlon Officer (Male) Bannu:

- Appellan

seesesaeons Re5p0ndents

ADDRESSES OF THE PARTIES

ook ,"-.

Mr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub

D1v1sron Wazir DtStI'lCt Bannu.

' Resp‘ondents’

y
=
3)

)

Government of Khyber Pakhtunkhwa through Secretary -

~Elementary and Secondary Education Peshawar,

Director - Elementary and Seeondary Education

Peshawar, _
‘Assistant  Director (Estabhshment) D1rectorate

Elementary and Secondary Education Peshawar
District Education Officer (Male) Bannu.

_ Appellant, L
- . Through :

" Kabir Ullah Khattak
& e Kb
ooeda Khan

Advocates, High Court Peshawar .



o BEFORE THE KHYBER PAKHTUNKHWA SERVIC
S . TRIBUNAL PESHA , :

WAR."

AmmMNo . ‘cran3

" Mr. Mr. Ma_]eed Ullah Ex Naib Qasid GHS Baka Khel
Sub Drvmon Waztr DlStI’lCt Bannu. -

eeeeens Appellant
-VERSUS E

1. Govemment of . Khyber Pakhtunkhwa through

Secretary Elementary and Secondary Educanon
~ Peshawar,

2. Director Elementary and Secondary Educat1on
Peshawar, .

. 3. Assistant Dlrector (Estabhshment) Directorate
Elementary and Secondary Education Peshawar.

| 4, Dtstrxct Educat1on Officer (Male) Bannu

: -.'..'...'..'....Respondents_

AFFIDAVI T

I, Mr. Mr. Majeed Ullah Ex Na1b Qasrd GHS Baka Khel Sub DlVlSlOIl L
- Wazir D1strrct Bannu do hereby solemnly affirm and declare on oath that

| the content of the above application are true and correct to the best of
my. knowledge and bel1ef and . nothmg has been kept secret and

concealed from th1s Hon ble Tnbunal . (\A\ Mg
'  DEPONENT
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AGENCY EDUCATION OFFICER FR BANNU ° R
. . Near bannu Township'Bezan Khel Road Bannu. .~ - - .
.- PhoneNo0928-633255. - FaxNo. 0928-633255 -
APPOINTMENT ORDER -~ . . = =

-

L
- .

Consequent upon the’ sclection by Departmental " selection - committee, the following
candidate of Bannu is hereby appointed against vacant post Class-TV (N)/Qasid) post in the
. School noted against his name in BPS-3@Rs, 9610-390-21310 PM +usual allowances with effect.
from the date of taking over charge in the'concerned school in the interest of public service. '
Note: ‘ ‘

Decide ‘other terms and .conduction given appointment order, this appointment is made on the
merit basis as per selection by the DSC on need basis according to the service of education
institution-it found substandard by any authorize committee, court of authority, The appointment
will face cancelation of his/her/their appointment happly and will deposit what has received a
salary and Government treasury. ‘ - ' ] :

S# . .| Name of candidate with [ Place of posting .| Remarks

fa'ther’_s_ Name

I [ Mr majeed Ultah WS/o Radar | GHS Baka Khel * | Against. vacamt
‘ Khan R/o Baka Khel P.O " N/Qasid post
Baka Khe! .

Terms and conditions:-

8. This appointment has been made purely and temporary basis and is_subject to the terms
) and conditions framed by the Government time to time, moreover this appointment came )
be withdrawn and is liable to termination without any notice, if any legal, clerical or other
'kind of mistake arises theirin. If be wishes to resign-his service he will give one months
. prior notice or one month full pay will be forfeited in lieu theréof. .
9. he will produced his hedth and Age certificate from medical superintendent the Khalifa
Gul Nawaz Hospital Bannu, District Hea'dquarte:_' Hospital Bannu/Agency Surgeon FR
Banau.. o o .
10.  he will be not handed over charge if he is below or above within the current age limit
-+ frame by the Gbvernment if he fails 10 resume the charge within fifteen days after issuing =~
- date of his order his appointment order will be considered as canceled. s ell
1. his appointment is subject to the sclection by Deparimental Selection Committee: -
. 12. The appointce will-submit in affidavit to-the effect ‘that he do not posséss any kind of
service in any Government/Senii Government or any other Department OR does not work
is Nazim, Naib Nazi and Consoler in Town, Tehsil OR Union Counsel OR student of any .
education institution. - ) ~
-13. any person who conceals OR submit wrong information’s disciplary action will be taken -
against him as per rules. ' :

14." . Charge report should be submitted and.duplicate to all concerned. T
' T MUHAMMAD YASIN AFRIDI )
- Agency Education Officer
. : : FR Bannu at Bannu -
Endst No. 1715-20 ' ' Dated 12/07/2018 -

8. Director Education (FATA) KPK Peshawar.
9." Deputy Commissioner/Political Agent FR Bannu.
10. District Account Officer Bannu.
" 11. AAEQ area concerned.
. 12. Head of Institution concerned. ] . .
"13. Accountant Local Office. - . | -
" 14. Candidate concerned. ' - .

AGENCY EDUCATION OFFICER
FR Bannu at Banais - '
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Better Copy :

' Dlrectorate of Elementary and Secondary Educatlon
' K]lyber Pakhtunkhwa Peshawar .

No.5043 - - Dated 20105/2022

Toe
" The Secretary, -
. Elementary and Secondary Educauon Department
.. Khyber Pakhtunkhwa Peshawar

Subject  SURPRISE VISHT/DISCIPLINARY ACTION

" Memo :
‘Tam dtrected to refer to the SUbjCCI cited above and to state that, during the course

'of a surpnse visit to GHS, Baka Khel, Sub- D1v1s10n Wagzir. Bannu, by the Worthy
DlI"BCtOl‘ E&SE Khyber Pakhtunkhwa Peshawar it was noted that the principal was not
plesent at the school, due to his engagement in mspectton of SSC Examination Halls with
school preserting a deserted look on following grounds. .

.. Loose Admxmslratlen and Poor Academic Performance

.  Teachers Absenteeism. -

IL.  Absence of Class-IV: - _ ' . : :

IV.  No students were 'found in school at 12:10 am through the closing.time was 12:30
- PM.

V. Two Class Rooms were found filed wnh old furmture which were supposed to be

. auctioned.. :

VL. Principal was presenting poor iook due to garbage and.”

VIL: Principal Office was looking like a horse-stable. .

VIII:. SCT was working as incharge despite the availability SST. .

IX. ' Non- avallabtllty of Class-IV Attendance Reglster

3

I am further dn'ected to request your good self in kmdly conduct no inquiry the

above mentloned points for necessary actlon Please

ASSISTANT DIRECTOR (ESTAB)
DIRECTORATE OF E&SE KP PESHAWAR

Endst No. ' /Dated:

Copy forwarded for information.

| Deputy Commissioner; Bannu.

. District Education Officer. -

PA to Director E&SE KP Peshawar. .

PA to Addl: Director E&SE KP Peshawar
Office record.

P‘.#S»!\J'._

, ASSISTANT DIRECTOR (ESTAB)
DIRECTORATE OF E&SE KP PESHAWAR
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BefterCopy'-- | _ S 2‘?"

‘h ' '__Dix_'ecterate of Elementary and Secoildafy Edu-eatioar .
: S Khyber Pakhtunkhwa Peshawar
No. _ e " Dated
. NOTIFICATION

Consequent upon the Surpnse v131t by -the Competent

_ Author1ty ancl ﬁndmg therein, Mr. Majeed U]Iah Nalb Qas;d absent at the

school GHS Baka Khel Sub Dawson Wazir Bannu on 19/05/2022 and -

coniirmed as permanent absent from his duty since his appomtment by the

In- Charge of the school alongwﬂh all staff members without any sanction of

leave, is hereby removed from service with _1-mmed1ate effect.

: ASSISTANT DIRECTOR (ESTAB)
DIRECTORATE ORF E&SE KP PESHAWAR

" EndstNo. - . /Dated 20/05/2022
| .Colpy fofwarded for infbrmaﬁon. E

‘Deputy Connmssmner Bannu

District Educauon Bannu.

District Account, Officer Bannu. _
PA to director E&SE Khyber Pakhtunkhwa, Peshawar.
PA to Addl: Director E&SE KP Peshawar :
Ofﬁce concemed |

TN o~ (o —

_ ASSISTANT DIRECTOR (ESTAB)
- DIRECTORATE ORF E&SE KP PESHAWAR

= cm—— T T e ————— e e e e & i e e o
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. Consequent upon the. surprise visis by the Competgst
. e .'Iz . ‘:"_‘ N . . - r oae R - . RN !
oty and fading therein, My, 3a jeed Uliah, Naip Qasid, absent a: the 211001,
N vy S NI ., - c . L > .-
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- pertnaint absent from his duty singe his appoiniment by the In-charge of the school
‘Z- . \J‘: :' R "".“. B _ " . o N . s .
Hongswwith ] sto ¥ members, without any sanction of leave, ig nereby removed from
= TVICE Wi immediate effect, . - | | |
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e " ASSISTANT BIRECTOR (ESTAB:) -
ST DIRECTORATE, o E&SE KP PESHAWAR
I_.';.:n‘d?t'_é\g”‘i N = _!D:ltcd:__.__"'"»' TR LT D
- -Lopy forwarded for information; ‘
RIS Deputy Commissioner, Bannu, -+
2 Uit Ediedtion Olficer, Bagny
*. Distriet Account Qfficer, Bannw, - ‘
- PAda Direciar B&SE Kp Peshawyr
s o i biroctor E&SE Kp Peshuwra,
DR weond, ' '
ASSISTANT DIRECTOR ESTAR:)
BIRECTORATE OF L&SE KP PES HAWAR
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