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Court of

FORM OF ORDER SHEET

Case No.- 348/2023

Date of order i
proceedings

‘?
o~

20/02/2023

“Order or other proceedings with signature of judge

The appeal of Mst. Tabinda resubmitted today by
registered post through Mr. Waqar Orakzai Advocate. [t 18
fixed for preliminary hearing before touring Single Beneh at
A.Abad on . Notices be issued to appellant and his

counsel for the date fixed.
By thd\()rdcr of Chairman

REGISTRAR .




Tre amended appeal of Mst. Tabinda d/o Hakeem Dad r/o Kolai Tehsil Palas District
Kofustan recgived mcl Wy e on 13.02.2023 is incomplete on the following score which is
rerurned to the cuunsei for the appellant for completion and resubmission within 15 days.
1 v Chick dist Ii net attached with the appeal.
Appeal has not been ilagged/marked with annexures marks.

5 f.‘.c.;p\_f of departmental appeal is not atiached with the appeal which may be placed
o1 it

4. Cerditicate be given wo the effect that no appeat has been filed on the subject matter
cudior in this Tribunal.
Twe mare copies/sets of the appeal along with annexures i.e. complete in ail.respect
iy 2ise se submitted with the appeal.
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1IN THE SERVICE TRIBUNAL, KHYBER

- PAKHUTUNKHUWA

Setvice Appeal No.3 é'Z 5 /2023

Inre

Tabinda D/o Hakeem Dad , R/o Kolai Tehsil Palas District KP Kohistan.

Versus

Appell?,nt

Government of KPX through its Secretary Elementary and Secondary Education

Department, Secretariat Peshawar & others.

Respondents
INDEX
S.# | Description Page No. | Annexure

1. | Service Appeal Along With Affidavit /Cgp TiFicyre- 1to9R

2. | Application For Condonation Of Delay 0w 2

3. | Copy Of Appoix113rnent Letter 4ifl rMedicadcet H—12 €A

4. | Copy Of Charge Sheet (2 — 18 “B”

5. | Copy Of Personal Hearing Notice / 6) “C”

6 Copy Of Publication Of Show Cause Notice So-7 “D”

7. | Copy Of Impugned Termination Order 23 “g”

8. | Copy Of Departmental Representation 24204 “F”

9. | Vakalatnama RE

N

Throngh Connsel
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Wagqar Orakzdi & M. Shabzad
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Inre

Service Appeal No.__ 5% /2023

Tabinda d/o Hakeem Dad , R/o Kolai Tehsil Palas District KP Kohistan.

Appellant

Versus

1. Government of KPK through its Secretary Elementary and Secondary
Education Department, Secretariat Peshawar.

2. Director General, FElementary & Secondary Education Department
Peshawar.

‘3. Director, Elementary & Secondary Education Department Peshawar.

4. District Education Officer (Female) District Kolai Palas Kohistan.

Respondents
§:*\§ o ﬁ‘@@““d ﬁy
R%ﬁrﬁ-fe ,
12} >075: SERVICE APPEAL UNDER SECTION 4 OF KPK SERVCIE

TRIBNUNAL ACT, 1974

It is most respectfully submitted:

FACTS

1. That the addresses of the parties, as provided in the heading of the instant

service appeal, are sufficient for any communication to be done by the

honorable tribunal.

2. That the appellant was appointed as Arabic Teacher in Secondary:.and
Education Department KPK on 20.5.2014 vide appointment letter 777-90.
Copy of appointment letter is attached. (Annexure A)

NP |
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3. That the appellant assumed the charge as AT at Government Middle
‘School Maidaan Kolai, Distt KP Kohistan on 24-05-2014. Copy of Charge

Sheet is attached. (Annexure B)

. That, the appellant was performing her duties with due diligence to the

entite satisfaction of students as well as the administration of the
respondent’s department since her appointment.

. That the area in which the appellant was appointed is an under developed

and far-flung area. Due to its remote geographical ocation and -
backwardness along with the tribal customs rarely, females are allowed to

join any profession.

. That according to respondent No. 4 appellant was found to be willfully

absent from her duty. In this regard, according to respondent No.4 issued
show cause notice to on 26-09-2020. The appellant never received the
mentioned notices. That subsequently, according to respondent No.4
notice for personal hearing was issued to the appellant vide letter no. 2065-
69 dated 01-10-2020. Copy of personal hearing notice is attached as -
Annexure C. However, the appellant never received any such notice and
the Iﬁatter was proceeded ex-party by issuing a final notice through
publication in daily Newspapers i.e Mashriq Aaj and Sharmal vide letter no
2973 DEO F KP KH Dated 17-12-2020.Copy of publication of Final

Show Cause Notice is attached as Annexure D,

. That respondent No.4 vide impugned letter No. 4010-18 DEO (F) KP, KH

Dated Paalas 03-06-2021 imposed major penalty of removal from service
under E & D rules 2011 upon the appellant . Copy of Impugned

termination order is attached as Annexure E.
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8. That feeling aggrieved, the appellant filed departmental appeal to -
"“respondent No. 3 on 09:08-2021, which is yet to be replied by respondent
No.l. Copy of Dgpartmerital Representation is attached as Annexure

F Therefore,‘? the instant Writ Petition is filed inter alia on the following

grounds: I

GROUNDS

A.That the impugned notification is illegal, unlawful,
unwarranted and against the concept of natural justice. That
the impugned notification is based on malafide and biased

on behalf of respondent No. 4.

B. That imipugned order is arbitrary and without following the
codal formalities. That the appellant was not accorded an

opportunity of hearing.

C.That in service matters extreme penalty for minor acts
depriving a person a person from right of haring would
defeat the reformatory concept of punishment  in
administration justice. Hence, impugned notification is liable

. to be set aside.

D.That it was incumbent upon the authorides that before
passing the termination order the appellant should have been .
provided an opportunity of hearing and thereafter well
considered order should have been passed. That in the
instant case the appellant was condemned unheard hence the

impugned order is liable to be set aside.




. E.That the august Supreme Court in the case of "Mahmood
Akhtar Naqvi v. Federation of Pakistan" (PLD 2013 SC
195), commonly known as Ms. Anita Turab's case, held as

under:

") Appointments, Removals and Promotions:
Appointments, removals and promotions must be
competent made in accordance with the law and the
rules made thereunder; where no such law or rule
exists and the matter has been left to discretion, such
discretion must be exercised in a structured,
transpatent and reasonable manner and in the public

interest.

() Tenure, posting and transfer: When the ordinary
tenure for a posting has been specified in the law or
rules made thereunder, such tenure must be respected -
and cannot be varied, except for compeﬂjng-reasons,
which should be récorded in writing and are judicially

reviewable”

The impugned notification is a patent derogation from
the principles enunciated in the Anita Turab Case

F. That the superior Courts have held that notification of
termination without due process of deliberations is the root
cause of poor governance and.the instant notification
amplifies poor governance and whimsical display - of

discretion. Reliance is placed on Munit Ahmed Khan
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. Kakkar v Province of Bél_ljchistan reported PLD 2020

Bahfchistan 58‘.
I .

G.That the appellant belong to an under developed and hard |

area. That literacy rate in the area is very low especially in
term$ of females. That imposing major penalty of
termination would amount to discouraging the female

education in the area.

H.That the impugned order passed by the authorized officer

lacks application of mind and derogates from the settled
principled developed by the superior Courts under section

24A of the General Clauses Act, 1897.

. I, That the impugnedhotiﬁéations passed by respondent no. 4

are based on malafide hence are liable to be set aside.

. That it is an inalienable right of the appellant to enjoy equal

protection of law and to be treated in accordance with law
per the mandate of Article 4 of the Constitution. The

>

expression “law” has been liberally interpreted by the
superior Courts and includes that Government Departments
to comply with the requirements of law while making

transfer/posting orders.

K. That the superior Courts have consistently held that Article 9

of the Constitution has a wide import. It simply does not



6 ' - v

cater fo the life on Vegetativé stagc, but in fact, it includes, all
the amnesties, eséendﬂs, th'ings' and means necessary to live a
fuller and a healtﬁy life. A gainﬁﬂ employment as well as
posting on the tenured post is legitimately attracted within

the purview of Article 9 of the Constitution.

L. That it is the fundamental right of the appellant to enter
upon ‘any lawful profession or occupation and have a
secured sourcé of livelihood in accordance with the mandate
of Article 18 of the Constitution. The said tight can only be
regulated by imposing reasonable restrictions as envisaged in
the proviso provided under Article 18 of the Constitution. In
the instant matter, the appellant right under Article 18 to
have a secured source of livelihood has been completed
usurped and no reasonable explanation has been rendered by

+ the Authority to the appellants for ignoring their legitimafe |

claims.

M. That the impugned action of the Authority is violative of |
Article 10 of the Constitution as due process of law was not -
followed before irnposhig major penalty upon the ap‘pellant.
That the same law guarantees fair trial which in the present

situation has been violated.

N.That the superior Courts have consistently held that the
| seven instruments that are most useful in structuring of
disctetionary power are: open plans, open policy statements,
open rules, open findings, open reasons, open precedents"

and fair and informal procedufes. In the instant matter, the



. lmpugned nouﬁcauon vmlates the principles developed by

the ¢ supetior Courts on the exercise of discretion.

O.That it is settled law that no superstructure can be raised on

an illegal order and no valuable rights accrue therefrom.

P. That the appellant, seeks leave, to raise further grounds at

the time of submissions before this honorable Court.

Q.That this Honourbale tribunal has jurisdiction to adjudicate

upon the matter.

R.That the Appellant reserves the right to submit further -
grounds at the bar, at any subsequent stage in the

proceedings.

PRAYER

That in the light of the foregoing, it is most respectfully ?raj.yed
that the instant petition may be allowed, granting the following relief

sought against respondent:

Declare that the impugned notification No 4010-18 DEO (F)
KP KH Dated Paalas 03-06-2021 is illegal, ultra vires and of no
legal effect;

Direct the respondent no. 4 to reinstate the appellant as AT at
Girls Middle School Maidaan Kolai.




.
¥ Suspend the operation of the impugned notifications letter No.

.4010-18 DEO ) KP KH Dated Paalas 03-06-2021
C. Award costs of the petition.

Any other and better relief that this honorable Court deems just and

apptoptiate in the circumstances may also be granted.

fo . \4’
Appe]lant -
Through Counsel M ¢
Wagar Orakzai & M. bab
Advocages High Court
‘W aqaf oré Aah Czﬁl

" First Certificate: It is certified as per instructions that this is the first writ Second Certificate: It is certified that
petition against the impugned notification and no other petition, ICA, CPLA or  this petition has azisen from violation
Teview petition is pending before any forum filed by the appellant. and non-fulfillment of obligations

under the Coastitution of Islamic
Republic of Pakistan, 1973 and that no
other adequate remedy is available to

the Appellant.

Counsel

woler Orakzat

n Court
AQY Hig

I ST Ve,




. IN THE SERVICE TRIBUNAL, KHYBER
PAKHUTUNKHUWA

Inr

Service Appeal No. /2023

Tabinda d/o Hakeem Dad , R/o Kolai Tehsil Palas District KP Kohistan.

Appellant

Versus

Government of KPK through its Secretary Elementary and Secondary Education
Department, Secretariat Peshawar & others.

Respondents

AFFIDAVIT:

I, Tabinda d/0 Hakeem Dad , R/o Kolai Tehsil Palas Distdct KP Kohistan., do hereby
solemnly affirm and declare that the contents of forgoing appeal are true and
correct to the best of my knowledge and belief and nothing has been concealed

therein from this Honourable Court.

o,l;é\l’

DEPONENT

dentified by;
A){@ r]d\. .
aqar Orakzai & M. Shipzad
Adwocates Figh Court
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHW A
- I

Service Appeal No. /2023

Tabinda daughter of Hakeem Dad, resident of Tehsil Palas, District KP
Kohistan,

...APPELLANT
VERSUS

“Government of Khyber Pakhtunkhwa through its Secretary Elementary and
Secondary Education Department, Secretariat Peshawar & others.

-..RESPONDENTS

" 'SERVICE APPEAL’

CERTIFICATE

1t is certified that no such like. appeal has earlier been filed
before this Honourable Tribunal or any other Court of Law.

+.APPELLANT

Through
Date;d; 2023

Wagqar Orakzai & M. Shahzad
Advocates High Co
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IN THE SERVICE TRIBUNAL, KHYBER -
PAKHUTUNKHUWA

CInre

Service Appeal No. /2023

— oo o

Tabinda D/o Hakeem Dad , R/o Kolai Tehsil Palas District KP Kohistaq.

Appellant

Vetsus

Government of KPK through its Secretary Elementary and Secondary Education

Depattment, Secretariat Peshawar & others.

Application For Condonation of Delay on Behalf of the Appellant

Respectfully Sheweth:

1. That the applicant has filed setvice appeal before thisHon'ble Court.

2. That there is a delay of 01 year and 15 days in filing the service appeal.

3. That appellant submitted her departmental representation before -
respondent no 03 on 09-08-2021. That the decision was taken on 24-01-
2022 by respondent no 04 {copy of order is attached as annexure F in the
appeal)

4. That the appellant belong to an underdevelopment and backward area. That
the cultured norms in the area makes it very difficult for the friends to
approach relevant forum for redressed of their grievances.

5. That due to the same reason she was unable to receive the notice of hearing
and order against her department representation

6. That the delay in filing the instant appeal is neither intentional nor willful
but due to good and sufficient reasons shown herein above.

7. - That the justice demand that the case be heard on merits technicalities

Respondents

should be avoided be dispensation of justice.

In view of the above it is most gmdous!y submitted that the time lapse
in filing the instant application the condoned. Any otber relief which
this bonourable court may deem appropriate may also be given.

J
o'r?\?}

Through Connse /J

Waqar Qrakzai & M3Shabzad

Advocates High Co rzz:al \
g 1o |
mocaﬁﬁh
A

Appellant -



IN THE SERVICE TRIBUNAL, KHYBER
PAKHUTUNKHUWA

CInre

Service Appeal No. /2023

Tabinda D/o Hakeem Dad , R/o Kolai Tehsil Palas District KP Kohistan.

Appellant

Versus

Government of KPK through its Sectetary Elementary and Secondary Education

Department, Secretariat Peshawar & others.

Respondgnts

-

Application' For Condonation of Delay on Behalf of the Appellant

Respectfully Sheweth:

1. That the applicant has filed service appeal before thisHon'ble Court.

2. That there is a delay of 01 year and 15 days in filing the service appeal.

3. That appellant submitted her departmental representation before -
respondent no 03 on 09-08-2021. That the decision was taken on 24-01-
2022 by respondent no 04 (copy of order is attached as annexure F in the
appeal)
That the appellant belong to an underdevelopment and backward area. That
the cultured norms in the area makes it very difficult for the friends .to
approach relevant forum for redressed of their grievances.

5. That due to the same reason she was unable 1o receive the notice of hearing
and order against her department representation

6.  That the delay in filing the instant appeal is neither intentional nor willful
but due to good and sufficient reasons shown herein above.

7. That the justice demand that the case be heard on merits technicalities

should be avoided be dispensation of justice.

In view of the above it is most graciously submitted that the time lapse
in filing the instant application the condoned. Any other relief which
this bonourable court may deem appropriate may also be given.

«,

P

Appellant .

Through Counse /7
Wagqar rakzai & babzad
AYvocates High' Court : ‘\

U

)
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APPOINTMENT

OFFICE OF T

BETTER COPY

(v

Annexae— ()

(FEMALE) KOHISTAN,

HE DISTRICT EDUCATION OFFICER

Consequent upon recommendation of the District Education Committee, appointment .of the following ordered against
the post of AT, School based in BPS-15 (Rs.8500-700-29500) @ Rs. 8500/- fixed plus as not allowances as admissible under the
Tules an adhoc basis on contract under the existing policy of the Provincial Government, in Teaching Cadre on the terms and
condition given below with effect from the date of their taking over charge. e 7‘

AW~

The Director, Elementary & Secondary Education Peshawar.

District Accounts Officer Kohistan.
PS 1o secretary Khyber Pakhtunkhwa E&SE Department Peshawar.
Official concerned.

Office file.

S# | St | RollNo Name of Father Name Domicile | Home Address Place of Score
Teacher . posting
1 1 | 2240146 Munira Nizam ud Din Kohistan | Toheed Abad Kuz Sheryal GGMS 882
Begum . Tehsil Pallas District Kohistan | Shulgara
2 13 | 2240142 Tahira Hikmat Kohistan | Ghazi Abad Tehsil Pallas GGMS Shil 86.15
District Kohistan Khan Abad
3 3 | 2240148 Attiya Shad Muhammad | Kohistan | Bar Paro Tehsil Pallas District | GGMS Pattan | 79.54
Ellahi Khan Kohistan -
4 |2 1140367 Abida Bibi | Sher Wali Khan Kohistan | Baryar Tehsil Dassu District GGMS 76.98
Kohistan - { Jahamra
5 |4 [2240147 Maria Qazi Muhammad | Kohistan | Garang Hwari Madakhai) GGMS Bela 69.29
: Zafar Ahsan Zafar Tehsil Pallas District Kohistan | Dubair
S 9 | 2240141 Tabinda Hakim Dad Kohistan | Koseen Kolai Tehsil Pallas GGMS 66.7
S . District Kohistan Miadan Kolai
/f 7 12 | 2240154 Rozina Mir | Mir Afzal Kohistan | Kundal Tehsil Pallas District | GGMS 58.21
Kohistan Rustam Khail
8 8 2240151 Nagina Muhammad Kohistan | Gaidar Tehsil Pallas District GGMS Guli 52.05
Bibj Haroon Kohistan Bagh
TERMS & CONDITIONS:-

1. No TA/DA is allowed. i :

2. Charge report should be submitted to all concerned in duplicate.

3. Appointment is purely on temporary & contract basis initially for one year with effect from the date of issue.

4. They should not be handed over charge if they exceed33 years or below 20 years of age. Age relaxation case should be
submitted to the competent authority.

5. Appointment in subject to the condition that the certificates, documents must be verified from the concerned authorities
by the DEO, anyone found producing bogus certificate will be reported to the law enforcing agencies for further actions.

6. Her services are liable to termination on one month’s notice from either side. In case of resignation without notice her
one month pay/allowances shall be forfeited to the Government.

7. Pay will not be drawn until and unless a certificate to the effect by DEQ is issued that her certificates are verified,

8. She should join her post within 10 days of the issuance of this notification, in cqse of failure to join their post within 10
days of the issuance of this notification her appointment will expire automatically and no subsequent appeal etc. shall be
entertained,

9. Heaith and age certificate should be provided from the Medical Superintendent Kohistan before taking over charge.

10, She will be governed by such rules and regulation as may be issued from time to time by the Govt.

11. Her services shall be terminated at any time, in case her performance is Jound unsatisfactory during her contract pekio \
In case of misconduct, she shall be preceded under the rules framed from time to time.

2. Her appointment is made on School based, she will have to serve at the Place of posting, and her service is 1)
transferable to any other station.

13. Before handing over charge, once again their document may be checked if they have not the requindg
may not be handed over charge. > Y\

4. Before handed over charge she will sign an agreement with the departmem, otherwise this order will not be valid

DISTRICT EDUCATION OFFICER, \
4 (FEMALE) KOHISTAN.
Endst; No, 777-9 hoc/appoj; t/Kohistan the 2 Ji
Coapy forwarded to the:

DISTRICT EDUCATION OFFICER,
(FEMALE) KOHISTAN.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
: {FEMALE) DISTRICT KOLAI PALLAS KOHISTAN

No Q%-{J-DEOFKP KH !
,{ Dated &///9/2020 ;
1. Tabinda TT-GGMS Maidan Kolai )
subléct  PERSONAL HEARING :
Memo, o
: You are hereby directed to appeor for personal
hearing before District Education Officer (Female) Kolai Pallas Kohistan
~“along with all  Original Certificates/Service documents and  CNIC on,
097102020} 10:00 AM ot .DE®: Female office Kolai Pallas Kohsitan faliing
wWhiclex-party; qcﬁonkshculd be taken against you,
Doy District
Lo (Female) Pallas Kohistan
Endist: NoMPersmot Fite Para No Q3 DEO {Fj KP KH Dcated Pallos 1he _EL/_Z_Q{ZDS‘Q-—-———-—
Copy of the above is forwarded to the:- oy
-1, Director E&SE Khyber PakhtunKhwa Peshawar. ' %‘ &
% 2. Deputy Commissioner Kolai Palias Kohistan. 90
- 3. District Monitoring Officer {EMA) Kolal Palias Kohistan, ‘\N
4. Deputy District Education Officer {Female) KP Kohistan. o
3. All Committee members.

District ton
W«k} Kols Pallas Kobistan
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« 1= DISTRICT EDUCATION OFFI
| OE‘FICEL%’; %R'ICT KOLAI PALLAS KOITAN

(FEMA
o No@473__DEOFKPKH
Dated /7_/ 22020

l 1‘ é To,
The Directer Information E&SE
/ Depprtment Khyber PakhtunKhwa
' Memo, o | |
L | Please find enclosed herwith final show cause notices of

: cbsﬁé‘niijofﬁéials.'Serving in Education Department District Kolai Pallas
... Kohistan for' publication in daily-News Papers, Mashriq. Aaj and Shamai.

i is fuither requested to kindly submit your bill for

.* payment please

o ; L ' %ﬂ:ﬁ‘iﬂ dutation
b A : le) KolgyPallas Kok A

”'f"v-éﬁdéi":?a‘rféﬁfﬁ:ﬂ/ F.No 10DEO [f) KP KH Dated Pailas the £Z/ /. 22020( o&oﬁé

- Copy-of-the above is forwarded to the:-

\ 1. P§ to Secretary E&SE Khyber Pakhtunkhwa Peshawar.
i1 . 2 Director EBSE Khyber Pakhtunkhwa Peshawar.

8. Deputy Commissioner Koldi Pallas Kohistan.

4, Office Copy. '
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jFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE DISTRICT
KOLAT PALLAS KOHISTAN

No._Z/Y/  /dated R 10! j2022

Yo,

The Director,

Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

Ssubject:  APPEAL

Memo; kindly refer to your letter No. 3256/FNo322/F/Appeal/Kaohistan Kolai Palias
Dated 28/10/2021 on the subject cited above.

It is submitted for your kind information that the Ex AT Teacher Mst
Tabinada G6MS Midan Kolai was absent from schoo! duty since long, due long absentee she
was terminated from Government-service affer completion of all caudal formulates.

Report submitted along with the Photo coples of Show cause Notice, Personal
hearing, Final Show case (In daily News Paper) ETC to your kind information please.

A
District E%k
fs Kohistan
Endstt:Noo___ -Date_ J_ /2022 (&

1- Dcpqty Commlssiow &zlay qulq; Kohlstan.
2= Deputy: Di:tnlct Educatlon’ Ofﬂcm lee Palias

District Edétlon Offlcer Female
District Kola! Pallas Kohistan
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