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(DV' BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUISlAi
PESHAWAR

Service Appeal No. 72023

Sana Ullah Ex Constable No 4152, Elite Force, Centre Hakimabad 
Nowshera.% Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, 

Peshawar.
4. Capital City Police Officer, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA. SERVtCE 
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER 
DATED 09t02-2023 OF RESPONDENT NO 1. WHEREBY
REVISION PETITION OF THE APPELLANT FILED AGAINST 
THE ORDER DATED 06-Q4-202B OF RESPONDENT NO 2
AND ORDER DATED 09-11-2016 OF RESPONDENT NO 3 
HAS BEEN REJECTED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 09-02- 
2023 of respondent No 1, Order dated 06-04-2022 of 
respondent No 2 and Order dated 09-11-2016 of respondent No 
3, may kindly be set aside and the appellant may kindly be 
ordered to be reinstated in service with all back benefits.

Respectfully Submitted:-

1. That the appellant was initially enlisted as Constable in Police 

on 05-11-2008 and since enlistment the appellant performed 
her duties with honesty and full devotion and to the entire 
satisfaction of his high ups.

2. That the appellant while posted on deputation from Capital City 
Police to Elite Force Center Hakimabad Nowshera was involved 
in false murder case along with his father and brothers vide FIR 

No 180 dated 06-07-2016 U/S,s 302/324/148/149-PPC of Police 

Station Sardheri Charsadda, however on the eventful time and

1



®)date the appellant was present in Police Lines Mardan as 
evident frorn the CDR. (Copy of FIR & Mobile data is enclosed 
as Annexure A & B).

3. That in order to save his life the appellant was unable to have 
performed i^is duties, but in the meanwhile the appellant was 
removed from service by respondent No 3 on the allegations of 
being involved in criminal case and absence from duty for 
about four months and some days vide Order dated 09-11- 
2016, whicK order was never communicated to the appellant. 
(Copy of Carder dated 09-11-2016 is enclosed as Annexure
C).

4. That the appellant surrendered before the component Court of 
law getting I his pre-arrest bail on 18-09-2018 and was arrested 
after the rejection of his BBA where after his bail applications 
were dismissed and finally the appellant was acquitted of the 
criminal case by the Court of competent jurisdiction vide 
Judgment dpted 26-02-2022. (Copy of Judgment dated 26* 
02-2022 is ^nclosed as Annexure D).

5. That after Jobtaining copy of Judgment, the appellant 
within the prescribed time filed departmental on 28-03-2022 
appeal before respondent No 2 which was rejected vide Order 
dated 06-04-2022. (Copy of departmental appeal & order 
dated 06-0^2(^22 is enclosed as Annexure E & F).

6. That there pfter the appellant filed Revision Petition Under Rule 
11-A of Poljce Rules 1975 before respondent No 1 which 
also rejected vide Order dated 09-02-2023. (Copy of Revision 
Petition & Order dated 09-02-2023 is enclosed as Annexure 
G&H).

7. That the impugned Orders dated 09-11-2016, Order dated 06- 
04-2022 8i prder dated 09-02-2023, are against the law, facts 
and principles of justice on grounds inter-alia as follows:-

GROUNDS:-

soon

%

was

A. That the irnpugned Orders are is illegal, unlawful, without 
lawful authprity and void ab-initio.

B, That mandatory provisions of law and rules have been badly 
violated by the respondents and the appellant has not been 

treated according to law and rules in violation of Article 4 and 
25 of the Cpnstitution.



0
C. That the allegations against the appellant were false, baseless 

and unfounded which were also repelled by the Court of 
component Ijurisdiction by acquitting the appellant of the 

criminal charges.

D.That Ex-parte action has been taken against the appellant and 
he has been condemned unheard.

E. That no Charge Sheet and Show Cause Notice were 
communicated to the appellant.

F. That the impugned orders are void being passed without lawful 
' authority and jurisdiction, as the appellant was on deputation 
from Capital City Police to Elite Force and thus respondent No 3 
had no jurisdiction to have removed the appellant from service.

G.That after being acquitted from the charges, the appellant was 
required to have been reinstated in service but he was denied 
such right for reasons other than fair and bonafide.

H. That the appellant was never associated with any inquiry, thus 
too the impugned orders are liable to be set at naught.

I. That even otherwise the appellant was not present on the spot 
at the eventful date and time, thus too he is entitled to be 
reinstated in service.

J. That the punishment awarded to the appellant is too harsh.'

K. That the principles of natural justice were badly violated and 
the appellant was not heard before adverse order.

L. That the appellant was not afforded opportunity of personal 
hearing.

M.That the appellant is jobless since her illegal removal from 
service.

N.That the. appellant seeks the permission of this honorable 

tribunal for, further/additional grounds at the time of 
arguments.

ft is therefore prayed that appeal of the appellant may 
kindly be accepteid as prayed^for in the heading of the appeal.
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Any : other relief deemed appropriate and not 
specifically asked for, may also be granted in favor of the 
appellant.

Dated:-20-02-2023 Appellant
Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 11973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal 
on the same subjectjand between the same parties has been filed 
previously or concurrently before this honorable Tribunal.

ADVOCATE

AFFIDAVIT

I, Sana Ullah Ex Constable No 4152, Elite Force, Centre Hakimabad 
Nowshera, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of i , 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

my

DEPONENT

^s.55-
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BEFORE THE KHYBER PAKHTUNKHWA SERVfCE TRIBUNAL
PESHAWAR

Service Appeal No. /2023

Sana Ullah appellant

VERSUS

PPO & others Respondents

APPLICATION FOR CONDONATIOISJ OF DELAY IF ANY 

Respectfully Submitted;-
f I I

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

I

2. ' That the grounds of appeal may be considered as integral
Part of this application.

: I
I

3. That since the impugned order is void ab-initio being ex-parte 

and without:lawful authority besides passed in utter violation of 
law and principles of natural justice. Further copy of impugned 
order datedj 09-11-2016 was never communicated to the 
appellant and the appellant through his own efforts after 
acquittal hence, such lis are to be decided on merit instead of 
technicalities

■̂ I
I

4. That the lawias well as the dictums of the superior Courts also
. favors decisiqns of cases on merit.

It is therefore prayed that on acceptance of this 
application, the delay if any in filing of appeal may kindly be 
condoned.

Dated:-20-02-2023
Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan

AFFIDAVIT
I, Sana Ullah Ex Con^ble No 4152, Elite Force, Centre Hakimabad Nowshera, do hereby solemnly affirm 
and declare on oath that the contents of this Aeplicatlon. are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this honorable Tribunal. '

DEPONENT

7kf
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• Office of the Deputy Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar ••• V i' (_

Ql)
/\k p

i-Jo. /EF
Dated °?/// /2016.

ORDER
This order will dispose the departmental 

Sana Ullah No. of Elite Force,
proceedings against Constable 

on deputation from Capital City Police Pesh
awar.

06.07.2016 u/s 102-
-.74/1 , -01, PPC P„„ce Station Satdha.ri district Charsadda and remained absent from 

Ity VO ..out any leave or prior permission w.e.from 04.07.2016 till this date 

regard Charge Sheet a Summary of Allegation 

9390-95/EF, dated 15.07.2016

. In this
issued to him by this office vide No.was

and SP Elite Force Mardan was appointed as enquiry
ofiicet but'he failed to 

Cause Notice
appear before the enquiry officer. Similarly A Final Show '

was issued to him but his reply 

anoearance, a notice was issued to him
was not found. To ensure his

^ in daily newspaper “Aaj” dated 18 10 2016
a.nd was d.ructed to Join the enquiry within 15 days after the publication

o1 notice,
but he neither joined the enqu.ry proceed,ngs conducted against him, 

for duty. It seems that he has nor appeared 
no interest in his current job.Enquiry Officer

recommended him for major punishment.

TheraforCi I. Muhammad Hussain, Deputy Commandant, Elite Force

the aijove
recommendations of enquiry officer impose major penalty of removal from 

-er vice upon him from the date of absence i.e 04.07.2016.

f'.i'V..>e,' i-':',..,'-,Lunknvvc. I'eshawar 

iacLs ana
as competent authority, keeping in vicw

(/V.UHAMMAD HUS.SAl.N'jp,^; 
Deputy ComiTiandant 

Elite Force Khyber Pakhtunkhwa 
Peshawar.Copy of the above is forwarded to the:-

ppitai City Police Officer, Peshawar for information 
.:.u|>enntendent of Police, Elite Force Mardan.

-‘^perintendent. Elite Force Khyber Pakhtunldiwa Peshmv;.; 
;• Kh. cii,.e force iOiyber Pakhtunkhwa Peshawar, 
a. inchaige Kot, Elite Force Khyber Pakhtunkhwa Pi^sliawar 
m Accountant, Elite Force Khyber Pakhtunklvwa Pc-sh 
/. SRt Elite force Khyber Pakhtunkhwa Pesfiawar 
m aiong with complete enquiry file encl; 27 pages

OhC, Elite Force Khyber. Pakhtunkhwa Peshawar.

1.
2.

j .

3vvar.

fui* ' «
'iimosJ

l>'l*ll.l,l-IV,u IK.HU. .I„u.

mto '1 ' . J

liM I I II III I i‘ 11 Jig



’I ,, ilnt'l <Vw«a>i" • 'J'. '/M . •/ •*.
■|»

iNiXHJ; CODRT OF SHA.3.>ANA MF,MSOO]> 
Addh Session;; .Tuii'isj-iF'.hidgt: M\sde( Cvimioid Trial Convi 

(iVlCTC). CfiiU'siiddn

CL^Sessioiifi Case No 
: Date of Insiifulion 
I Dale of Transfer to MCTC 
' Date of Decision

j.3/sc/Mcrc
17/04/2019 
16/01/2020 / 

■26/02/2022 ^

1;. The State,
2. Mazhar Ah Shah son of Anwar Shall resident, of PatwEiri Kali 

; f)osehra,'I'ehsi! & District; Charsadda,
(f/pjnplHinantJ

Versiis

IL Inaya.t Uilah son of Muhainnjad AU Siiah and :
2l. Sana Ullah son of Inayat lliiah,

^ Both residents of .Patwari Kali, Dosehra, Tohsil. &• District 
* i Chai-sadd.u. ' :

(Accused iacitig trial)

Case FIR No. ISO dated 06/07/2016 
Ojfence lu^s 302/324/148/249 PPC 

Police Station SardherL

/

Mr, Arbab Khaiid MehniooA .ibvocaie (ocansei for the complairurni)
Mr, A'aris Klian MLihainniiul Za: aaci Mr, Imtiaz ur Ralim'an, advocates 
(Counsflj for the accused)
Mr, Safjad A.hjnad Public Prosecuior for the State

JUDGMENT:

This judgment rclcies to case FIK No. 180 dated: 06/07,/2016■t

i under secii.on 3U?./324/t 48/149 PPC of Police Staiion

Sardheri.

F(icts as per conUniis oi' ’’(.R are that on 06/07/.'i0i6 ai 08:422.

hours,'complainani ivlrw lvar Ali Shah repoiied the matter to

4te local police at 'frauina'room of L.KJ-I, Peshawar lo the 

effect ;ihat on the e\aiitii.i! da) iv,; aiongw-irh injured Mudasir

,1
, Vi



I \
I

5
I. f-x

2

shah, AzharAli Siiali, Saimaa ^ind riis deceased taiher Am'A'iir

Shah were pieseni iri i:he Hujra of their housed meanwhile
1

accused Kashif, Zia Ullah, Raza Ullah, Sana Uilali sons of

Ipayat Uliah and inayal Ullah duly armed' icame there

a ongwith three unkj'iown persoris and started firing upon the
' • • 1 .
I

■ , ; 1
complainant party with the: intention of killing, a result of ,

said firing, complainant cilorigwith others receiyed injuries

i

I

\yhile father of compiainant namely Anwar Shah died on the

spot. Report of the compiainant. was reduced in the .shape of

Mtirasila, on the basis of which the instant FIR was

registered. Flence the instant case,
i

After registration of case, accused were absconded, so they

\yere proceeded undei- section 512 Cr.PC and prosecution was
i I
; I

aftowed to produce its evidence in their absentia. Later on,
i ' i

accused Sana Ullah and Inayat Ullah were arrested and after
1

C(|)mpletion of necessary investigation, suppleraenjtary Chalian
i

were submitted against the accused. Accusedj have been 

summoned, on attendance, provisions of section 265-C 

dr.P.C complied with and copies of the statements etc. 

provided to the accused facing trial, On 18/05/2019, charge

was framed against the accused facing trial under section 

302/324/148/149 PPG by the then Coun wheiieas accused

denied the allegatiohs leveled against tliem and cilaimed trial.

Prosecution was then directed to produce evidence against the

: 4 {

V

1
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accused and prove the Charge. Prosecution, produced'

itnesses as follows;w

i. Amjad AW ASl v;as examined as PW-1 who
!

incorphrated tiie contents of Murasila into |t}ie shape of

FIR Ex.PA,

ii. Dr. Sahib Dad was examined as P\V',2, wiio' on

• 06/07/2016, coitciucted autopsy on the dead body of

deceased Anwar Shah, He' verified the ipostmortem
: • I

f

. report Ex.PM consisting of 6-sheets including 

pictorial. His endorsement on inquest report is
j

Ex.PM/'l.

ii. Waris Khan No. 16 was examined as pW-3, who is
I '

marginal witness to the recovery memo (Ex.PW3/l),
i

vide which the Investigating Officer recovered and 

took into possession blood .stained earth from the place 

of deceased Anwar Shah and. sealed the sapie in parcel 

No. 1 and blood stained earth from the place of injured

Mazhar A!i Shah and sealed the same in parcel No.2.

He is also -marginal witness to recovery memo

(EX.PW3/2) vide which the Investigatjing , Officer'
!

recovered and took into possession 4 emptie.s of 30

bore lying scattered on the places of accused and

sealed the same into parcel No.3. He iis mai'ginal

witness of recovery memo Ex.PW3/3 to Bx,PW3/7,
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il'.e liivesligaLion Officer look intovide whicli(

possession the blood stained gamients of deceased 

namely Anv/ar Shah and injured namely Azhar Shal), 

Salmaji iVludnsir and Mazbar ,produced by constable 

Niaz Muhammad and sealed in parcels No. 4 to 8

!
:

\

respectively.'rbe Investigating Officer affixed SD 

monogram on each parcel in his presence (jis well as in
j

presence of other mai'gihal witness, He Verified the

mentioned documents as correct.
<

Qadir Shah Khan ASI was examined as :P>V-4, whoiv.
I

^stated that on 06,07.2016, he was present in casualty

j L,RH, Peshawar, wherein, injured Mazhar Shah,----X ;
I

Mudasir Shah, Azhar All Shah sons of Anwar Shah,
5

1
Salman S,^o Nazar Muhammad and deceased Anwar

I

.C?- iShah S/o Haji Akbar R/o Patwari Kalli, Dosehra were0^ brought to trauma home LRH, Peshawar.; Mazhar Ali
i

; I ’

I'Shah reported the matter as well oriented jat that time,

1 which he reduced in writing in the shapelof murasila 

■(Ex.PA/1), riio report was read over and explained to 

ihim, which was thumb impressed by hirn as token of

•]

!
I

; its correctness, while one Salman verified his report by

! putting his signature. He prepai-ed the injury slieets of, 

;the injured Mazliar.Shah (Ex.PW4/l), Azhar Aii Shah 

, (Ex,PW4/2), injured Salman (Ex.P\V4'/3}, injured

I
■ i

/' J.

5
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Mudasir' Shah (£x,PW4/4), injured Mudasir (Ex

PW4/5) and inquesl report of deceased ^-war Shah
t

(EX.PW4/6). The injured were sent to the doctor for
/ i

medical treatinent, while the dead body of the 

[deceased was sent for^ PM examinatioq under the 

lescort of constable Niaz Muhaminad,, while the 

jmurasila was sent to the Police Station for registration
I *

lof the case. He verified the mentioned documents as

%

I

correct.
. y

t

V. iDr. Muhammad Saqib was examined as who on
y

1
06/07/2016 at 08:10 am exainined injured] Azghar Ali

/
1

Shah. He verified the medicolegal report (Ex.PW5/l),

review points (Ex.PW5/2) and OPD prescription chit

(EX.PW5/3).

i. Dr. Ruman Khan was examined as P'Wi-6, who on

: 06/07/2016 exaniined injured Mazhar Sltah, Salman

.4? \'w and Mudasir Shah. He verified the medico-legal
I

7' i5 EX.PW6/2 andireports of injured Ex.PW6/l,!.
(
I

EX.PW6/3, 1

vii. Statement of complainant Mazhar Alii Shah ,was
I ! > '

jrecorded as PWt7, he being the star wiines,s suppoited
I

I X

■the contents of FIR as well as the stance of

i
r

/

prosecution.V,*
V. ■
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Azhaj’ Shah son of Anwar Shah wa.-; examined as PvV-) vi(i.i

8, he being injured and eyewitness siipporced the
f

version of compiainant as well as the stance of;
i

prosecution.

Fazal Mabood Khan S.I was examined as PW-9,1K.
I

investigation of case was banded over to him. He

stated tliat he proceeded to the spot bind prepared site

plan Ex. PB at the instance of cornplairlant Mazliar

Shah. He took into possession blood stained eartli from
i :

i

the place of deceased Anwar shah and sealed the same
I

into parcel No.l (Ex,P-1). Similarly, he took intot

possession biood stained earth from the place of
I

injured Mazhar Ali Shah and sealed the same into

parcel No.2 (Ex.P-2), vide memo already Ex.PW3/l.

He took into possession 4-emplies of 30 bore from the 

• spot and hdve signed on all the four empties through a 

shaip thing and sealed the same in parcel iNo.3 (Ex.P-
i
I

I

3) vide recovei7 memo (already Ex.PW3/’2). He took\

into posses.sion blood stained garments lof'deceasedt

:

Anwar Shaln injured namely .Azhar Shjah, Salman,I

• :
i
i 'Mudasir and Maz'nar, sealed in parcels!No. 4 to 8

(Ex.P4 to Ex.PS respectively) brought by constable

Niaz Miihaminad vide memos already Ex.P-W3/3 to 

EX.PW3/7 respective!)'. Ke'put 1/1 monogram ol SD
/

k

f
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rinside the paicci vdiiie 3/3 monograin on tne'parceiS (ii 

SD. He seni blood-stained earth and bipod stained 

garments to the bSL vide carbon copies ot his 

applications are bx, PW9/1 and Bx. ■pW9/2-and FS.I 

reports thereof are. Bx, PZ arid Ex. PZ/’P, Respectively. 

He sent ^-empties tof 30 bore to the PSL for 

' ascertaining tl-iat whether these were Bred from one

f

and the same w'eapon or otherwise, vide carbon, copy

of his application .Ex,PW9/3 and report whereof is Bx.

PZ/2. He prepared list of legal heirs of deceased Ex.

PW9/4 and placed on file injury sheets, inquest report,
\

■PM report avid medico legal reports alopgwith other 

relevant documents on the file. He applied and 

obtained wairant u/s 204 Cr. PC against alt the accused 

vide copy of application Ex.FW9/5 aiid obtained 

proclamatioii notices u/s 8/ Cr. PC against all the 

accused Bx. [-•'\\'9/6 and handed over iliC:sarne to the

As the accused

j

DEC concerned lor execution.

Sanaullah w'as serving in police department, he 

. tlterefore, applied for departmental aotiohi against him 

through high ups, the carbon copy of said application 

is Ex. PW9/7. He placed on file his amvahrepurt to the 

vide copy of DI3 No.10, dated 

07.07.2016 which i.s Ex. PW9/8. He attached 8-photo.s

I

?
.4. !

I .

5!

■ Police Stciiior.

\
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of the spot vvfiich are-Ex. PW9/9 to Ex.PW9/i6 which

. shows: the bullet marks as well. . He recorded

statements of PWs and thereafter handed over tlie citse

file to the then SHO Taimdpr Khan, wbJo submitted
I ^ •

.pomplete challan li/s 512 Cr. f C which is Ex.PK in the 

instant c,ase. He verified the mentioned documents as

t ;

i

!
%

porrect.

iKhaliq Dad No, 3S was examined 'as 1PW-IO, he 

I pxecuted warrants under section 2C4 iCr.PC and
I ' ' '
Iproclamation notices under section 87 Cr.PC against 

jthe accused facing trial. The warrants, ^notices and 

I' reports are Ex.PWlO/l to Ex.PWlO/8 respectively.
- I

iHabib ul Hassan S.I was examined as PW-11, who 

istated that accused Inayatullah and SanaUilah applied
I

for their BBA and they appeared before him. He .

I formally issued their card of arrest (Ex.PWll/1). After 

.rejection of their BBA they were handed lover to him
I

i for interrogation. He applied for the c'ustody vide •
I '
I -application Bx. PWl l,/2 and two days custody was
I ^ '

granted by the court. He interrogated the accused 

during inieiTOgaTion they led them, to the place of 

occurrence and pointed out vaiious point.s| on tlis spot. 

He prepared their pointation memo Ex. PWl 1/3.. 

the accused confessed their guilt before him, he

t;'

X.1

XI.

1
1

3

{

As

;
a*. i •••I

!
■ ^

\

t
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recorded their staieinents u/s 161 Cr. PC. On the-

expiry of their custody, he produced them before the

court for i ccording' their confessional statement, but 
! t. • ,h , ■ i
they refused :o confess their guilt and \yere sent to ■

judicial lock up. After completion of investigation, he
! ■ , 'i

handed over case file to thb SHO All Akbar IClian,
1 ’ • i

!who submitted supplemeritky challan against the. 

accused which is Ex. PK/i. He verified thb mentioned

l

;

I)
1 >

idocumenls as correct.<
• ■

4. Alfter closing evidence of prosecution, statements, of accused 
i ! ' ' i

facing trial was recorded under section 342 jCr.PC who

pleaded that they were innocent and falsely chirged in the

instant case. They hovvever denied to be examined on Oath or
i, !'

tp. produce any evidence in their defence.

\
1
:

t

i

S'

5. Learned counsel for the complainant, Public Prosecutor for 

1 '

the State on behalf of the prosecution and learned counsel for
11 '

I * '
the accused argued theii' respective case at length!

Public Prosecutor for the State alongwith. jcounsel for
i ■ . I

complainant submined for conviction of tire accused on the

bpsis pf statements of the PWs as well as the I’ecord. They

' ■ submitted that the witnesses conoborated to i furnish the
! j • 1

I , I

Occurrence in the manner and mode so prescribed. They
, I
I i '

argued that accused facing trial killed the deceased and

f:

6.

L ..

1

J
1

1
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<» ■ injured tire conipiaihani as ‘well as Mudasir, Salman and 

Azhar ^li Shah passerby and all PWs and medico; legal report
' V ' '

support the case of prosecution. Lastly prayed for the
i ' '

' conviction of accused facing trial.

7. Conir^-to this, the counsel for the accused submitted that it 

false case with no evidence corroborative while

! r(tntradiction in statemenr.s of PWs create serious doubts as
! •

negaieithe stance ol' prosecution. Ihey also argued that,the
. ' i

ocular account is not supponed by circuinstantiai and other 

; e|idence as to prove the offence. With referenc^ to relevant
i

evidence in the case, they pointed out the discreppeies in the
I '' ■ . . ' ,

pi'osecution evidence and submitted for acquittal of the
;

accused on the ground of un-explained discrep^cies in tlie 

i prosecution evidence, un.-proved motive and the witnesses 

interested also shatter the prosecution stance etc. Lastly 

p -ayed for acquittal of accused. ,

ll. /is per FIR the complainant namely Mazhar Ali Shah has 

charged eiglit persons for making indiscriminate firing 

him, his brotiiers and father, As per murasila Ex.PA/1, the 

niurasila was reco.rdecl at 08:'40 am on 06/07/20)6 al Lady 

: F.eading' Hospital, Peshawar. As per murasila, the lime of

^^’"'’^ccurfence is at OihOO am, whereas the deceased and injured 

vyere ibroughi to tlie Lady Reading Hospital, iPeshawar at 

d8:4o| a,nL According to Murasila, Qadh Shah AS! posted at

i

i
I

hi •a;;

i
1

on

I

• T-i'q

iv
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lAdy Reading llaspilal, Peshawar- recorded the report of 

cc mplaiiiant, prepared the inquest, report of the deceased andi

injury sheets of the injured persons namely Mphar Shall 

Akhar Aii Shah, Ivludasir Shah and Salman and sent tiie dead

whereas the injured for medical

3

i

1

bddy for postmortem y .
1
1

; eSpaminalion.

edical record of injured as well as of thp deceased,

:

9. IV

speak alternative. According to the injquest report

arrived at Lady Reading •

h' )wever,

E?t.PW4/6, the deceased was4 /
pjospip, Peshawar at 07:51 am. while his inpest report

next four minutes i.e. 07:55 am.E?c.PW4/6 was prepared in 

Similarly, the medical report of injured Mzhar Shah, Azhar

i

If

All Shah, Mudasir Shalt and Salman show that they had
i

and examined immediately.reached the hospital at 08:10 am 

The timing recorded in the medico-legal reports pnd murasila
.!>/

;

S' . are in contradiction to each other. According to p statement-P
' il S

or complainant Mazhar All Shah as PW-7. he ajongwith the

Charsadda at 07:40 and tookead body left his house at 

lore than one hour iti reaching the hospital at Peshawar. If so

d

n
V

received by the doctoi at 07:51 

reach from Dosehia Charsadda to 

10-niinutes. The actual 

time of report as v/eli, as: the time of

h,ow the deceased body was
6

\

\ ajm. By no means, one can 
_ 1 '

X.--llady Reading Hospital, Peshawar in. <-«e '• .
;

I
time of occurrence

1 '.'i

1
i



•'r^'\
( 12

of 'injured ’and' deceased is Ih'as seriouslyexamination

ddiublful.

the FijR, the complainant reposed that he10. A^ccording to 

i . alongwith the injureJ and deceased were presieiU in their

Pihjra, when the accused party came there duly warmed with 

deadly weapons and started firing at thehi. As per 

complainant, the occiuTence took place at their H.ujra, 

however, during the course of evidence, PW'3 nimeiy Waris 

Khan, stated that, the occurrence had taken place inside the 

house of complainant and not in the Hujra. Thisj fact though 

vyas denied by the complainant in his statement PW-7, but 

tlje statement of PW-3 VFai'is fpian too cannot be ignored

because he is witness of ail tlie recoveries from spot which he
1 * ’

p|eads,to be house of the complainant. If it is accepted that it 

was not a house but the Plujra of complainant, th'Cn the entire 

of Waris Khan, PW-.3 which consists all the 

ojcoveries would become doubtfijl-E^^tttually, the place of

evidence

occurrence is also doubtful.

11. According to the FiR, eight persons were charged for the 

■ r sported incident of firing upon the compiamanf party. Five

{persons were nominated by their Tiame.s whereas three persoms

FIR, all'the eigln persoas were'dulya|re still unknown. As per
j

armed with deadly weapons and made firing, Tnt record of

(jase i.e, the recovery memo E.X.PW3/7 as well as statement of
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i

Investigation Oftlcev- as PW-^;>. however show that only four

recovered from tlie place of; occurrence.

I

i

l>cijime empties were 

As per statement of the complainant, the firing wp*s continued%
i

fdr 6/7! minutes and numerous shots were fir&d by all the 

accused. If-sd wheredead the rest of the empties go? Reccveiy 

of only four empties means that only four fire| shots were

made. This fact was rc-verified bv the FSL report Ex.PZ/2.
! . ! ■ . :

As well as statement ot doctor PW-2 namely Dr: Sahib Dad, 

who stated that all the four injuries on the body, of the 

deceased were caused by single weapon. Same, is the FSL
i ' • '*7 I

■ report. All this means that the reported occurrence infact has 

npt taken place in the mode and manner as reported in the
I * . i

FIR. Furthermore, if it was the job of a single person caused
' I

tl)rough a single weapon, eight persons cannot be validly'
■ I . _ ; ■

condemned for it, pariicuiarly when there : is specific
I

allegation of active participation of all the eight persons in the ■
I
I . . ,

act of firing and not ot abeinient or sharing mi common 

intention, More so,, any weapon has not recovered from any of 

the accused nor they have made any confession, So that single 

person could be validly identified.

12. According Co the Investigation Officer, he v/ent to the spot for 

spot inspection and coUection of evidence at about 10:30 am 

cn the day of occurrence,. The .Investigation Officjer slated that 

when, they reached to the place of occun-eiice, there tvere so

!
C

»•
I

!

i

;

r
1

1

1

I

C;
I

!

-017. , > 0/
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i

many people preseni aromicl and uiat the complainant was 

also present on the spot. Same is the statement lof margmai

i.e. PW'3. The .pomplainant 

however, slated tiiai he I'eached To the spot later thait the
I

Ir.vestigation Officer and police oarty and that hp reached to 

the spot only the police party was there and no private
i

persons were there,

Similarly, as per complainant a lot of people including
I •

■ rblatives and friends were present around die place ofI

■ ticcurrence at the lime of tiring and he had mentioned their 

names and places to the Investigation Officer ;but none of 

either examined by the Investigation Officer nor 

of those persons were produced by the
I

prosecution/complainant party before the court. This fact 

dlso not mentioned in the site plan,

13. Recording to the site plan Ex.PB, eight accused jiiersons 

' present at two different locations and entire comp;ta.mant party 

at their mercy. The medical reports however, show, that 

pt deceased and Azliar All Shalt injured, the pther injured 

did not receive any firearm injury on any vital jpart of tlteir

itness to recovery - memow
i

1

i

t

; :

them was

was

were

i

was

exce

1

hJody.lThe injured Salman and Mazhar Ali Shah Have received

their bodies, v/hicb h not due toonly lacerated wounds on
I

my firearm. If-eight persons were present and making firing

!

!
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I \
■I • \4th deadly weapons, escape of Uiree persons from the firing'

is highly irriplrobable-,

114. P]'osecution raised the plea of other FTRs to establish previous 

bM conduct of accused party, bUt previous bad conduct is
. , ! ■ ' i

ir-elevant and not sufficient proof , of i crimincUity. 

Furthermore, previous bad concluct is to be proyed through 

relcord of conviction in cases of similar nature, m^re previous

\ ■

i)
cl|iarge.is not conclusive evidence.

I

5. per FIR, the motive between the parties, | is previous 

enmity, however, no specific nature of enmity was disclosed.

■T le complainant however, as PW-7 stated that ‘‘'rriptivefor the.

occurrence, wan that prior to the occurrence,] the son of
\

Inayat Ullah, namely, K.ashif was taken by the pofce in some
k 
t

dispute and they were in. doubt that my father '^as involved
\ I

I

r taking Kashif to the police station, as my .father was

serving as a retired Police Officer/' It amounts to an
! ■ ' ' ' ■ 

improvement at the trial stage. Motive is a double edged

weapon for the occurrence and also for false implication. In

the instant case, prosecution failed to prove the motive as

a leged. No any strong and reliable evidence produced by the •

!

• f<=\

:
i

pi-osecution in this regard. No doubt, motive is pot necessary

but once it i,s alleged by the prosecution'fpr proving the crime 

then burden lies upon him. Motive alone cannot prove the

1

criminality of the accused-person, unless tl'iere is sufficient,

\
1\
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direct and circunrsianiial evidence; Strength or weakness of
■J'l' I • '

I

the motive eventually is less relevant as compaitd to cogent
I ' . I

aijid tangible evidence. So in the Instant case prosecution has

failed to prove the inoiive as alleged;
i I , ■ i
I ' ■ • I

lid. Tiiough the accused facing trial remained absconders for
, I

si.fFicient long time, but same is not a conclusive! evidence of , 

iilt of the accused facing irial; it is pertinent jlo note that 

abscondence alone could not be a substitute for real evidence.
' ' I !

' ' '' • - \
; Mlere abscondence of an accused would not bej enough for

i conviction. Reliance placed on PLD 1980 SQ 201, 1986 

SCMR 823 and 2015 YLR 2413 Peshawar (c). ^bscondence
j

no , doubt is a relevant fact but it can be i used as a 

■ corroborative piece of evidence, it cannot be read in isolation
i ' * j

• a!; has .to be read alongwith a substantive piece of Evidence.
. I

7. pbr the purpose of conviction of the accused, the! prosecution
i: '
.1

ia duty bound to prove its case beyond any shadow of doubt. 

A[s per August Supreme Court of Pakistan in a judgment
I ' . ;

reported as PLD 1995 Supreme Court, 1345 Hon’ble 

Peshawar High Couil Peshawar in judgment reported 2013 

- YLR'1196, even a single suspicious circumstance creating 

reasonable doubt and prudent mind would entitle the accused
I :

to thei benefit of doubt not as a matter of grace or concession 

bat as a matter of right. Moreover, conviction mpst be based 

on unimpeachable evidence and certainty of guilt and any

»

:

1

i

g

I

I

i

I
t

;

)

1 !
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prosecution must be resolved in favour ofd'i)ubt arising in the
1

the accused. It is based on the maxim ‘hV was better that ten

gi^iliy persons be acquitted rather that one innocent person
' ^ ' t

be convicted", which occupied a pivotal place injlslamic law
I '

a^d was strictly enforced in view of the saying iof die Holy 
■ • 'i '

Pfophet (PBUH) that “r/ie mistake of Qazi\ (judge) in

better than his mistake inrt alizing a criminal was 

pinisking an innocent." So rule of benefit of doubt is 

essentially a rule of prudence, which could not be ignored
. F

while dispensing justice in accordance wath law. In the instant 

the prosecution has been unable to prove the charge

i

case,

against the accused facing trial beyond any reasonable doubt.
I . * . ■ !

Benefit of doubt is therefore extended to the accused facing ’

j

trial Inayat Ullah and Sana Ullah and they are aclquitted from 

the charge leveled against them. Accused Inayai Ullah is on 

b^il, his sureties are absolved from the liability o|f bail bonds, 

while accused Sana Ullah is in custody, heibe released 

forthwith, if not required in any other case or to any other

r

/
qkiarter.

p far as the absconding co-accused namely Kashif, Ziad 

Ullah'and Raza Ullah are concerned, they have already been 

Proclaimed Offenders (PO’s) vide Order dated

18. S

declared

06/05/2019 of the then learned AddI: Sessions .ludge-V, 

Gharsadda, therefore, case property be kept intact till arrest

• /

>
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and trial of the Proclaimed Offenders. Record of the Ca.sc

shall also be persevered.

le be consigned lo the Record P.oom after necessary19. F
1

completion and compilation.
j '

'‘Pronounced in open Court at Charsadda and given under 
rry handwriting and sea! of thg Court on this 126^ day of 

- February, 2022”. - A ;

j

f^ABANA MEHSqOD)
: Sessions Judge-II/Judge hicTC, 

Charsadda 'i

t

CERTIFICATE
Certified that this judgment of mine are consists! of Eighteen

(18) pages. Each page has been read, signed and corrected by
i.

itie wherever necessary,

5

i

ge-II/Judge MCTC, 
Charsadda

Addl; Sessions

‘,
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No.

Copy ofahnvc-i.s forwarded;-'
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l:x-C„„s.„l,le s»,a Ulbh No. 4,32. .hroueh RcocIcr SP Elite l“
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(ASIF;4^UAL MOHMAND) 
Deputy,Commandant 

Elite Force Khyber Pakhiunkhwa Pesh

PSP
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OFFICE OF THE
INSl’ECTOR GENERAL OF POLICE 

KHYBER PAIOITUNKHWA 
PESHAWAR.

• o.we—,
Dais

E CoffunaiV-.'-iii

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11 -A of K.hybe

I akhtunkhwa Police Rulc-1975 (mnended 2014) submitted by Ex-FC Sana Ullah No. 4152. The petiponc
by Deputy Commandant, Elite Force. Khyber Pakhtunkhwa, Peshawar vid .

charged in case vide FIR No. 18(
^/as dismissed from service

c rder No. 16372-80/EF, dated 09,11.2016 on the allegations that he 
(ated 06.07.2016 u/s 302/324/148/149 PPC PS Sardhairi district Charsadda and remained absent from dut;

was

-f 04-07-2016 till date of dismissal from service i.e 09,11.2016 for total period of 04 months & OS-day;\/.c
I lis appeal was filed by Addl: IGP/Elite Force, KP vide order Endsi; No. 3748-52/I-:F, dated 06.04.2022,

19.01.2023 wherein petitioner was heard in persor■ Meeting of Appellate Board was held on 
1 ctilioncr contended that he was^ acquitted by the court of Addl; Session Judge-II/Judgc MC1C, Cliarsadd

^ ide judgment dated 26.02-2022-
Perusal of enquiry papers reveals that the allegations leveled against the petitioner has bee: 

r roved. During hearing, petitioner failed to advance any plausible explanation in rebuttal of. the charge: 

’i he acquittal from the court does not absolve the petitioner from the liability.
r.iasons for acceptance of his petition, therefore, the Board decided that his petition is hereby rejected.

The Board see no ground an'

Sd/-
SABIR AHMED, PSP

Additional Inspector General of Police, 
HQrs; Khyber Pakhtunkhwa, Peshawar.

0^ X /2023.flo. S/ '^‘^7- 3>o5 /23. dated Peshawar, the

Copy of the above is forwarded to the;

Addl; IGP/Elite Force, Khyber Paklitunkhwa, Peshawar.

2, Deputy Commandant. Elite Force, lOiybcr Pakhtunkhwa. Peshawar
quiry file (49 pages) of the above named Ex-FC received vide you 

office Memo: No. EF/SRC/S,Rccord;4464, dated 29.04.2022 is returned herewith for you

. One Service Roll, on

Fauji Missal and one en

officcvccord.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

5. PA to Addl; IGP/HQrs; Khyber Pakhtunkhwa, Peshawar.

6. PA to DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.

1. Office Supdl; E-IV CPO Peshawar.

^ «—'fW

I

o
I'PSP(D^KinDTTLL^ 

AIG/Eslabli^f^l,
For Inspector General of Police, 

j/ Khyber Pakhtunkhwa, Peshawar.

vA
(j>\rs

O:\CHC (Amjstf «U)17.07.20UUeAl
« ReconjslCommsr,,

>)V
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