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FORM OF ORDER SHEET
Court of _
| Case No.- 352/2023
5N, hate of order Qrder Ur-othher-[;roceeldh'ihg; W|thLSIg_nd_tu_re6f_JuagP_ S

proceedings
| . - . - T e v e o e a e e em mee

1 ' 2 3:
RS 21/02/2023 I'he  appeal of Mr. Aslam Nawav resubmitied today
R ! by Mr. Kabir Ullah Khattak Advocate. It is fixed for
preliminary  hearing  belore  Single  Bench  at Peshawar
; on_ . Parcha Peshi is given to appellant/counsel for the |

date fixed.
By the brder of Chairman

REGISTRAR ¥
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e the appeal of Mr. Aslam Nawaz Ex-Water Carrier GHS Baka Khel Sub Division Wazir
»(\\}_35111:1';: received today i.e. on 01.02.2023 is incomplete on the following score which is returned

to the counsel lor the appellant for completion and resubmission within 15 days.

Anncxures-B, €, D & G of the appcal are illegible Which-‘may be replaced by
fepible/bertter one.
|

|
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giFORE THE KHYBER PAKHTUNKEWA SERVICE TRIBUNAL,
\
~  PESHAWAR

A_ppeal_No. '5( of2023

Mr."Aslam Nawaz Ex- -Water Camer GHS Baka Khel Sub
D1v131on Wazu DlStI‘lCt Ba.nnu

: -..-.- ...... Appellant
- -VERSUS

S P Governmenlt of - Khyber Pakhtunkhﬁva ) throu
' Elementary and Secondary Education Peshawar.
Director Elcmentary and Secondary Education Peshawszr.

Assistant Director (Establishment) Dlrectorate Elementary and
Secondary Education Peshawar

4. District Education Officer (Male) Bannu,

gh Secretary

el N4

. Respondents
INDEX
| S.No. Description of documents_ Annexure Pages |
l. © [Memo of. Appeal w1th ' -
| verification ' \ =57
2. | Application for condonatlon
i of delay _ | P
3. Addresses of the parties >
|4 Affidavit - | |
1 5. Copy appointment order. A |
| 6. Copy of attendant register B [\ — /8’
7. Copy of letter dated OF
| 20/05/2022 | | 17
8. Copy of impugned order D RS
19. Copy of Departmental E " q
. | Appeal . | - e\
10. . | Copy of apphcatlon F iy
11.". | Copy of application & letter G&H- 2 —24y
12. | Wakalat Nama -

a Appellant
Through I
Roeeda Khan
- Advocate, High Court

Peshawar



HE KHYBER PAKHTUNKHW
~ TRIBUNAL_PESHAWAR.

‘AppealNo. __ 557 — o 2023

NS

A SERVICE

Mr. AISlam Nawaz Ex- Water Carrier GHS Baka Khel
Sub Division Wazir District Bannu.

sesrsnae Appellant |

. VERSUS
. 1. Government of Khyber Pakhtunkhwa i:hrOugh
-~ Secretary Elementary and Secondary Education
Peshawar, | o '
2. Director Elementary and -Secondary Education
‘Peshawar. | - |
3. Assistant  Director (Establishment) Directorate

- Elementary and Secondary Education Peshawar,
4. District Education Officer (Male) Bannu.

S Respondents

-APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED.- ORDER DATED

©+20/05/2022 WHERREBY MAJOR PENALTY
OF REMOVAL_FROM_SERVICE _WAS
IMPOSED TO THE APPELLANT AGAINST
WHICH _ THE __ APPELLNT _ FILED
DEPARTMENTAL -APPEAL ON 15.06.2022
WHICH HAS NOT _BEEN DECIDED
~WITHIN THE STATUTORY PERIOD. IN 90

- DAYS. SR . |

o Prazér:_
- ‘By acceptance of this appeal the irnpugnéd
order dated 20.05.2022 may please be sct aside
and the apbella‘.nt may‘kindlylbe reinstated on his

service alon“g,wifh all back benefits.



- 'Respectfull}gl Sheweth: pENY
AT AN

- FACTS

- The appellant respeetfully submits as ‘under: | |

)

4y

.'5)

_ That the app'ellant has been appointed as Water
- Carrier _on  35/02/2006 * with respondent

-Department (Copy - of appomtment order is
- attached as Annexure-A)

. That after appomtment the appellant performed
* his duty regularly with full devotlon and hard

work and no complaint whatsoever has been made

'. 'agamst the appellant. (Copy Attendance Register

is annexed as B)

That'On 19/05/2022 a surprise visit was conducted

" by respondent No 03 at GHS Baka Khel at about .

12 15 AM durrng Matric Board Examrnatlon

. That after conducrng of the sard meetmg the

re3pondent No. 3 sent a letter to respondent No.

1 on 20 05.2022. Copy of letter 20/05/2022 is

attached as Annexure-C)

That the appellant has been removed from service

on 20/05/2022 by the respondent Department '

' “(Copy of 1mpugned order is attached .as

.Annexure -D).-

- That -the appellant submitted a Depaxtmental
.Appeal on ‘15/06/2022"‘ against the impugned order



7)'

I'ng

| dated 20/05/2022. (Copy of Departmental Appeal

is attached as Annexure—E)

'_That the appellant sublmtted an apphcatlon fo the

o respondent’ Depamnent for .the response of

9

Departmental Appeal dated 15/06/2022 on -
30/ 12/2022 but no response has been glven by the
respondent Department (Copy of . applrcatron is

'_attached as Annexure—F)

'That feehng aggneved the appellant prepares the'
. mstant Service Appeal before tlus Hon' able .
Tribunal inter alia on the followmg grounds.

" GROUNDS

A). That the impugned order dated 20/05/2022
comes under the deﬁmuon of vo1d order
because 1t has been passed wrthout fu]ﬁllmg

the codal formalmes

C B) That no charge sheet, no  statement of

allegaﬂon and show cause notice has beenl
1ssued/served to the appellant by the’
| '_.respon.dent Department.

C). That no pubhcatlon has been made in two

leadlng newspapers ‘against the appellant’

- and no regular and Departmental inquiry has -

been conducted agarnst the appellant

D). That no staternent of witness bas been =

- recorded and no opportunity. of Cross



E) ‘That " the order has’ been passed by

'.\H\-

- exa.lmnatton has been provzded o the
| appellant | | |

1ncompetent authonty agamst which no

' ‘hrmtatlon has been counted accordmg to the

o Judgment of Supreme Court. -

F) -

B

‘That there is no absent1a on: part of the
| appellant Wthh has also been clanﬁed from

the apphcatlon ‘submitted by the pnn(:lpal

GHS Baka khel Bannu to respondent No. 4.

(Copy of apphcauon and office Jetter dated

05/11/2022 are attached as Annexure G & -

_ That the penalty has come under the.

' deﬁn1t10n of harsh one.

~ That the appellant has a'poor person:aud the

- only ea:mmg hand of the famﬂy there for he

B

).

also entitled to remstatement

; That no opportumty of. personal heanng and

-'_defense has been provided to the appellant

Any other grounds'will be raised- at the time .
of ; arguments W1th prior pemnssmn of this

Hon' able Tnbunal



It is Lherefore most humbly prayed that on

‘ .‘ acceptance of - thlS appeal the unpugned order
) dated 20. 05 2022. may please be set aside and the

. appellant may kindly be remstated on hlS semce '
with all back benefits. -

Any other remedy wmch thls august tribunal

deems ﬁt that may also onward granted in favor

of appellant
' s \
')E}pp llant
Through -
Kabir Ullah Khattak -
. Rdeeda Khan
Advocates, High Court

Peshawar
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BEXORE THE KHYBER PAKHTUNKHW A SERVICE

© TRIBUNAL, PESHAWAR

-Appeal No, _

of 2023

Mr. Aslam Nawaz Ex- Water Carrier GHS Baka Khei

Sub Division Wazir District Bannu,

"ecveees. Appellant -
. VERSUS |

. 1. Government of Kﬁyber_ Pakhtunkhwa through Secretary

Elementary and Secondary Education Peshawar.

. Peshawar.

3. Assistant  Director - ‘(ESt'a'blishmeI;t) | Directorate
Elementary and Secondary Education Peshawar.

2. Ditector Elementary and ‘Secondary-  Education

4 District Education Officer (Male) Bannu, =

seseeense. Respondents

APPLICATION FOR CONDONATION
OF DELAY (IF ANY). '

- Reéspectfully Sheweth:

.t

- 2).

That the ﬁetitioner/appéllant has filed the accompanied

appéal today in w_l_li_ch no.date has j?et bécn fixed.

That petitioner/appellant has a good prima facie case

- and is. hopeful fo-r 1ts success  and the grounds-

3)

4

mentioned in a'ppgal may be treated as integral pal_‘t,df -
this application. | |

That the appellant submitted a Departmental Appeal on

-15/06/2022  against the  impugned order dated
20/05/2022. | | |

. That -th,e _appéllant submitted an a'pplic*c.ltion' to the
- respondent Department for the - response . of

Departmental - -Appeal dated  15/06/2022 “on



N3N
.

5

i7) :

20122022 but no fesponse hag
| respondent Department. _,

o~

been given by the .

That the 1mpugned order has been passed by
mcompetent authorlty as Well as passed wrthout'
fulﬁlhng the codal formalities whrch comes under the

defmrtlon of v01d order against which no hrmtatron has

_ been counted accordmg to the J udgment passed by the
Supreme Court C |

That the order has ‘bee'n 'passed by 1ncompetent

authonty agamst whwh no limitation has been’

counted accordmg to the Judgment of Supreme
- Court, -

1

That there are maiy Judgment of the superlor court *

that cases should be dec1ded on merit rather than. on |

- techmcahty and there are also so many Judgments of -

. the Supreme Court that if the respondents have no case -

on ment limitation has not becomes a hurdle in way of

justlce

It 18, therefore most hurnbly prayed that on

- acceptance of this apphcanon the delay. if any may be

* condoned in the interest of justice.

—
Petruoner /Ap ellant

Through o , .
- Kabir Ullah Khattak -

a Khan
Advocates, High Court
- Peshawar
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/‘BEFORE THE KHYBER%AKHTUNKHWA SERVICE
K.
L TRIBUNAL PESHAWAR.

Appeal No.__ - of 2023

Mr. Aslam Nawaz Ex— Water Carrier GHS Baka Khel
- Sub DlVlSIOI] Wazir D1str1ct Ba.nnu '

......... Appellant -
" VERSUS

§ 1 Govemment of Khyber Pakhtunkhwa through
"~ Secretary - Elementary and Secondary Educauon
* Peshawar.

2. Director Elementary and Secondary Educauon.
- Peshawar.

. 3. Assistant Dlrector (Estabhshment) Directorate
. Elementary and Secondary Education Peshawar.
4. District Educatlon Ofﬁcer (Male) Bannu.

...... Respondents

| ADDRESSES OF THE PARTIES
Qgellan o - '

Mr Aslam Nawaz Ex- Water Camer GHS Baka Khel Sub
D1v151on Wa21r District Bannu ‘

'Respolnde'nltsl

- 1) Government of Khyber Pakhtunkhwa through Secretary
-+ Elementary and Secondary Education Peshawar.
2) - Director Elementary ~ and Secondary Education
. Peshawar.
3) Assistant Director (Establishment) Dlrectorate
Elementary and Secondary Education Peshawar
4) DlStI‘lCt Educatlon Officer (Male) Bannu

(NN
Appellant
- Through

| ir Ullah Khattak
o
Rooeda Khan :

- Advocates, High Court, Peshawar |
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE
o | TRIBUNAL PESHAWAR.' _

'-Appeal No. | _' ‘ _ ol' 2023

Mr. Aslam Nawaz Ex- Water Carrier GHS Baka Khel
‘Sub Division Wazir District Ba.nnu - L

e———— Appellant -
',VERSUS

1. Government of Khyber Pakhtunkhwa through

‘Sectetary. Elementary and - Secondary ‘Education
. Peshawar.

- 2. Director Elementary and Secondary Educatlon
- Peshawar,

- 3. Assistant  Director- (Estabhshment) Directorate
-~ Elementary and Secondary Education Peshawar.
4, Dtstnct Education Ofﬁcer (Male) Bannu. |

RIS Respondents L

AFFIDAVIT

I, Mr. Aslam Nawaz Ex— Water Camer GHS Baka Khel Sub,
~ Division. Waztr D1str1ct Bannu do hereby solemnly affirm
| and declare on oath that the content of the above appltcatlon
| -are true and correct to the best of. Iny knowledge and belief

and nothmg has been kept secret and concealed from this
' Hon’ble Tnbunal

\
168
DEPO&NT
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FR Banou/baldd w Barny

APPOINTHENT ORDER:

.l Dec oo . - Asper the Govemnment palicy regarding recruitment of Childran ‘of
: _.W_:__q_g_s_e;g_ _qut: servants, one male cang date of FR Bannu, is hei'eby appointed, against vacant
~ . YWater Carrier (Class-iv) post after fulfilling allrequirad formalities in the school noted against his -
. DEmeinBPS-1,@ Rs.2150-PM plus usual aliowances for a period of three years on contrac basis
Py oW effect frum-thg date of taking aver chiarge in the interest of public service. R
| s e oFsandins with futher's 17

— -

name e Plagg of posting, oL - Unarks

N e v o | Against vagant Water
1-Astam Nawaz /0 Mir Alam - vaa | camier nue -

. o , B ‘ mer post (vacated

" Khan; - S GHS Balda }Shgl FR annu -~ | byhislate father Mr. |

—_— —_1_ SN Mic Alam Khan). ..

 His appointment has ‘ “

"+ cancelled,’ - SN SRR :

P& His Domicile certificate witi b y Assistant Political Agent FR Bannu, if found
e Sppcintmentorder wil siend &% caneglizd, 7 e R
i.v. 3. The'candidate will submit 37 affidavit'ts.

e._Veﬁﬁed h bOQus“'h‘@ '

NG | avit to-the efré"c‘t'tﬁélt"t;g.'dbes not possas'any‘kin-d of servict;;ln';a'ﬁ T
- Govti/Semi Govt: OR .any ather Department OR does not work as Nazim, nceller i
Tehsil OR Union Council, - - ' : S

%.7." His pay will ot be crawi Uil the verification of his domicile cortficate from the office i
" " Political Agent FR Bannu, . - o } alic

8. Chargereports should be submitted in duplicate tg'all lcodceri'.led;"

. (SAID MOHAMMAD Kih) -
. Agency Education Officoy '

N . 7 FR Bannu/Lakki at Bamny, -
4 Endsl.}l?lo:;éﬂM{EslabiRecmilrnmlz_bw"' . Daled; 2§ ,02' poss, .

. Director of Education (FATA) NWFP, Peshawar for information please. - !, .
. District Coordination Officéf Banfiu at Banny for Information‘pleass, = LT
.~ Assistant Political Agent FR Bannu at Banny for Information please, .. Sl
4. Distric Account Officer Bannu atBanny, - .7 S : '

2 . .AAEQ (M) area F_RBEHHU.} T
%+ 6. Principal concerned schiool:.

%707, Accoumtantlocaloffice, L y %
. 3 Candidateconce.med.-_,_ R .

T ' o - " Agéficy’ Education Officey ..
ORI o - FR Bannu/Lakki at Bang,
S0 T . . ] . .
4 Coe
: ¥
: : - . ' Scanned with CamScanner.

Naib Nazim and Councelles iny Tcwn ,'
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Better Copy

Directorate of Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

No. Dated

NOTIFICATION

Consequent upon ‘the surprise visit by the Competent
Authority and finding therein, Mr. Aslam Nawaz, Water Carrier , absent at the -
school, GHS Baka Khel Sub-Davison Wazir Bannu, on 19/05/2022, and
confirmed as permanent absent from his duty since his appointment by the In-
Chargé ‘(‘)f the school alongwith all staff members, without any sanction of
leave, is hereby removed from service with immediate effect.j

4

ASSISTANT DIRECTOR (ESTAB)
DIRECTORATE OF E&SE KP PESHAWAR

Endst No. /Dated 20/05/2022

Copy forwarded for information.

Deputy Commissioner, Bannu.

District Education, Bannu.

District Account, Officer Bannu.

PA to director E&SE Khyber Pakhtunkhwa, Peshawar.
PA to Addl: Director E&SE KP Peshawar.

Office concerned.

DU B W —

ASSISTANT DIRECTOR (ESTAB)
DIRECTORATE OF E&SE KP PESHAWAR
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Gm_nm of the’ *uzzn%ﬁ GHS Baka Khel ,m_u<c mm::: DGO 00% 6541 m_<=c o% mammm

—————

" Date: 5111/2022

mzo Zmam : FiNarie : cmzlms mnw. ‘DOB an_o__m ; _um_..mo:ﬁ No CNIC Contact No
1 g:smaamn Amir Qebol Khan | Chowkidar 03 1/01/1984 SHOW Bannu 176592 22201-1168780-0 | 0332-7908168
L Seead . L - . _ o . R Ry
Z_. >m_.ma Nawaz Mir Alam Khan_ _WIC - 03 _[1/01/1987 | SDWBannu - 285816 22201-6500037-9 | 0335.8383457-
-8 Im,zm-mm_._&m: &xvmqmmgm: WIC 03 - .1 10111965 SDW Bannu 182009 222011-3989548- 0333-9732404
4 | Abdus Samed | Taraded Khen Sweepsr’ 03 " 11/01/1979 SDW Bannu 50379176 | 11101-6860762-7 . 0333-0743286
& 0%322_ " Ehah Wali Kha Mali 03 170111976 SDW Bannu 50411683 | 22201-6389514-9 (343-9765265
-~ LKhan C N , _ _ o _ ,
6V | Sher Khan Ardali Khay, Chiowkidar//1” /08 |22 el { SBW Banny HICT~DZE FE T4
7 zm_@@a_cq_m_.__ TRadad Khan NQasld ~ |03 S5C | 28/02/1098 SPW Bannu 50411548 | 11101-3365665-9 0332-7884187 -
. m, | a& ,
| v ou ,
i n ) N .u\\\.\\w//f/d
| . © PRINCIPAL
GHS BAKA KHEL °
) SDW BANNU
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