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1Court of

FFORM OF ORDER SHEET

I- Case No.- : 353/2023

Date of ordier
[
2
f
21/02/2023

Order or olher proteedings with signature of judge

The  appeal of Mr. IHabib-ur-Rechman resubmitted
today by Mr. Kabir Ullah Khattak Advocate. It 1s hxed for
preliminary  hcearing  before  Single Beneh  at Peshawar
on . Parcha Peshi is given to appeliant/counsel for the

date {ixed.

By thq order of Chairman

REGISTRAR &




AT

The appeal of Mr. Habib-ur-Rehman Ex- Water Carrier GHS Baka Khel Sub Division
Warzir Bannu recetved today i.e. on 01.02.2023 is incoﬁwplgte on the following score which is

returned Lo the counsel for the appellant for compietion and resubmission within 15 days.

1 /-\.nr'x(‘:x1l|re5—ﬁ\,’D & H of the appeal are illegible which may be replaced by

feeible/better one.

Z- r’opv of appomtmc nt order is not attached with the appeal which may be placed on

o 57?

L2 /2 2023

L. RE%ISTRWR_ Mo
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. ' PESHAWAR.
Mr. Kabir Ullah Khattak Adv.

High Court Pesh‘twar




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR |

. Appeal No:- '3)3 of 2023

Habib Ur Rehma.n Ex Water Camer (Bahashtl) GHS Baka Khel
N Sub D1V1S1on Wazlr DlStI‘lCt Bannu.

- '..f._ ..... Appellant_

. VERSUS
1) District Police Officer. Nowshera
2) . Regional Police Officer Mardan . L
3y Inspector General of Pohce KPK KPK Peshawar

...... Respondents '
S.No. | Description of documents | Annexure Pages
1.~ |Memo of Appeal W1th S
|- verification - - N 1 =D
2. | Application - = for| | L
‘ condonation of delay - : l:a = -‘
3. | Addresses of the parties - - | ' -
4 |Affidavii B 3
5. Copy Attendance Register | - A \é_‘ \Q
16. " |(Copy of application and| B&C
SR medieal,presumptionn L |6 9
7. Copy of letter 20/05/2022° 1 D Lo
8. - |Copyofimpugnedorder | E [\
9, Copy of Departmental|- -~ F. [
_ Appeal . DY
10. - | Copy of application . G | 2n
1. |{WakalatNama~ =~ = | . .~ [ 7%
S . Appellant. - ..
 "Through . .
- Kablr U]lah Khattak
&
Roeeda Khan

' Advocates, High Court
Peshawar -



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL. PESHAWAR. | -

-, PwpealNo.__ 553 - oro0p3-

Habib' Ur Rehman Ex Water Carriet (Bahashti GHS
- Baka Khel Sub Division ' Wazir District Banny, |

' Appe]la-nf

1. Government of _Khyber Pakhtunkhwa through
Secretary Elementary: and Secondary: Education
Peshawar, - ' "

2: Director Elementary and Secondary Education
~ Peshawar. 2 '

3. Assistant Director ‘(Estab]jshme’nt) Directorate
Elementary and Secondary Education Péshawar.,
4. District Education Officer (Male) Bannu.

e Respohde_nts

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
- THE __IMPUGNED.  ORDER DATED
20/05/2022 WHERREBY MAJOR PENALTY
OF REMOVAL FROM SERVICE WAS
IMPOSED TO THE APPELLANT AGAINST
WHICH _THE - APPELLNT FILED
DEPARTMENTAL APPEAL ON -23.05.2022 |
"WHICH_HAS NOT BEEN DECIDED

WITHIN THE STATUTORY PERIOD IN 90
~DAYS,” - :

- Prayer:
By acceptance of _this.a'ppeal the impugned =
~order dated 20.05.2022 may please be. set aside
and the appellant may kindly be reinstated on his

service along,'wivtlh; all back beneﬁtls.-



| ‘ Respectfullx Shevreth:

>

The appellant respectfully subnnts as under .

1

That the appellant has been appomted as Water :

ca.mer (Behshatr) Wlth respondent’ Depa.rtment |

-~ since long time.’

s -

-That after appomtment the appellant performed
"his duty regularly with full devotlon and hard

work and no cornplalnt whatsoever has been made

o agamst the appellant (Copy Attendance Reglster‘ .

3) 'I_"That the appellant Is a ‘heart patient and o

" is annexed as A)

15/07/2022 due to severe 1llness of ‘heart attack

' the. appellant was not able to perform hlS duty

“with respondent Department and properly moved
~an apphcatlon for grant of leave with effect from
' 16/05/2022 to 21/05/2022 whrch has been granted- '

o to the appellant by the respondent Department

o (Copy of appllcatlon and medical presumptlon are

5

attached as B&C)

i

‘That on 19/05/2022 a surpnse vrsrt was conducted‘
by respondent No. 03 at GHS Baka Khel, at about .

12:15 AM dunng Matnc Board Exarmnanon

| _That after conducmg of the said. meetmg the o

. -respondent No. 3 sent a letter to respondent No.

1 on 20, 05. 2022 Copy of letter 20/05/2022 is

‘ attached as Annexure-D)



6) That the ap\ellant has been removed from servrce on

| B 20/05/2022 by the’ respondent Department (Copy of o

1mpugned order 1s attached as Annexure-E)

7) That the appellant submitted a Departrnental Appeal
on 23/05/2022 agamst the - 1mpugned order dated

20/05/ 2022: (Copy of Departmental Appeal is
attachedasAnnexure F) S ":'.f‘ '

- 8) That the appellant subrmtted an appllcatton to- '_
‘resPondent Department for the response of
| Departmental Appeal dated on 23/06/2022 on
-'30/ 12/2022 but no response has been gtven by the
respondent Department ~ (Copy. -of applteatlon 18
I- attached as Annexure -G). . '
9) That feehng aggneved the appellant prepares the-
instant Serv1ee Appeal before this Hon able Trtbunal

. inter alia‘on the following grounds

GROUNDS

- A) That the 1mpugned order dated 20/05/2022
T comes under the deﬁnmon of vo1d order

*because it has been passed W1thout fulﬁllmg
- the codal formalities. o

B) That_' ‘10 '_-charg.e_ : sheet,_' 10 stlatei_r}nent- of
allegation and show cause notice é—has been
'lssued/served to . the appellant by the

respondent Department '



Q).

| That no statement of wrtness has been

G)’

W

D

W) |
. That no p&hcauon has been Inade in two

. leadlng newspapers aga.tnst the appellant

and 0o regular and Departmental 1nqu1ry has

been conducted agalnst the appellant

recorded and no opportumty of cross

'exarmnatton has been provided . to the

appellant

That  the order has . been passed by

Ilncompetent authonty

- That there is no absentra on parc of the
- appellant Wthh has also been clarified from
-the application subnntted by the pnnc1pal :

GHS Baka khel Bannu to respondent No. 4.

R (COpy of apphcanon and ofﬁce letter dated
- 05/1 1/2022 are attached as Annexure F &

G).

,That the penalty has “come under the

deﬁnmon of harsh one.

That the appellant has a poor person and the

' only eannng hand of the fannly there for he

~also entltled to relnstatement

That no opportumty of personal heanng and .

defense has been prov1ded to the appellant



5)

J).. Any other grounds wrll be ralsed at the tJme

-of arguments with prior permission of this
t .Hon able Tnbunal o R

. It 1S Lherefore most humbly prayed that on

acceptance of this appeal the impugned order.

dated 20.05.2022 _May please be set a81de and the

'appellant may kmdly be reinstated on his servrce

with all back beneﬁts

Any other remedy whrch thlS august tnbunal

~ deems fit that may also onward granted in favor

" of appellant.

o . Appellant - F
SR Kablr Ullah Khattak
&. .

Roeeda Khan S

Advocates, High Court, -,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKEW A SERVICE

~_» - [IRIBUNALPESHAWAR,-
CAppealNo . ofanp3 |

" Habib Ur Rehman Ex Water Carrier (Bahashti) GHS
Baka Khel Sub Divjsion,Wazir District Bannu. S

b

seseeeee. Appellant

L. Government of Khyber Pakhtinkhvwa through
- Secretary  Elementary and Secondary Education
Peshawar. o | *

2. Director Elementary - and. Secondary Education .
~ . Peshawar, g U 3

- 3. Assistant  Director (Establishment) = Directorate

- . Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu,

eeees «e+.. Respondents

~ APPLICATION FOR CONDONATION OF DELAY (IF «
FE ANY). |
Respectfully Sheweth: |
1. ) Th#t " the. petitioﬁcr/appeliant -has - filed  ‘the
- accompanied appeal today ig which 116 date has yet .

| been _ﬁxéd._

ﬁ) That petitioner/appellant has a goqd pri;m -_f_é@(:ie |
* case and is hopeful for its success and the grounds -
. mentioned in &ppeal may be trzated as integ,ralf)art .

- of this application,



3) That the appellant s&bnrntted a Departrnental Appeal on
23/05/2022 against the 1mpugned order dated 20/05/2022

4) That - the appellant subrmtted an apphcatton to the
' respondent Department for the response ,.of '
Departmental Appeal dated 23/05/2022 on 30/1 2/2022

but no response has been glven by the respondent

| Department

5) That the 1mpugned order has been passed by
| 1ncompetent ‘authority " as_well as passed. wrthout
: fulﬁlhng the codal formahtles ‘which comes under the
deﬁnttlon of void order against which no hnntanon has

been counted according to the Judgment passed by the
Supreme Court. -

'6) Th‘at there are many J udgment of the Sluperior court that

~ cases should be decided on ment rather than on
' techntcahty and there are also so many Judgments of .-
the Supreme Court that if the respondents have rio‘case
‘on merit lmntatlon has not becomes a hurdle n Way of
| _]USUCG a | _‘ o
It s, therefore most hurnbly prayed that on.
acceptance of this appl1catron the delay if any may be

condoned n the interest of j Justice.

Petmoner /Appellant o

Through
- llah Khattak
&
Rooeda Khan
Advocates, High Court

JPeshawar



BEFORE THE KHYBER PAKHTUNKHW A § SERVICE .

HAWAR

TRIBUNAL PES

Hab1b Ur Rehman Ex
Baka Khel Sub Division Waz1r D1stnct Bannu

—0f2023

Water Camer (Bahasht.l) GHS

Government of Khyber Pakhtunkhwa through'

Secretary Elementary and Secondary Educatlon'
Peshawar,

. Director Elementary and Secondary Educanon'
- Peshawar.

.Ass1stant ‘Director (Estabhshment) Directorate

Elementary and Secondary Education Peshawar.

. Dlstrlct EdllC&thIl Officer (Male) Bannu

" +eeverunee. Respondents

AFFIDAVIT

I, Mr Hablb Ur Rehman Ex Water Camer (Bahashtl) GHS

' _Baka Khel Sub Division Wazu' D1str1(:t Bannu do hereby

solemnly afﬁrm and. declare on ‘oath that the content of the

above. apphcat1on are true and correct to the best of my,

knowledge and behef and nothmg has been kept secret and'

concealed from th1s Hon’ble Tnbunal

DEPONENiT o



- "BEFORE THE KHYBER PAKHTUNKHWA SERVICE

IRIBUNAL PESHAWAR, =~

‘Appeal No., ____of2023

- Habib Ur Rehman Ex Water Carrier (Bahashti) GHS
Baka Khel Sub Division Wazir District Bannu. * .
| . eesieees Appellant '
| VERSUS . o
1. Government - of Khyber Pakhtunkhwa through
- Secretary . Elementary and Secondary Education
. Peshawar., IR

2. Director Elementary and Secondary. Education
Peshawar. , I
3. Assistant  Director . (Establishment)  Diréctorate
- Elementary and Secondary Education Peshawar.
- 4. District Education Officer (Male) Bannu.-
o C errenessens Respondents

fl .

IS
+
. ._'F:

- ADDRESSES OF THE PARTIES
‘Appellant | |

Habib Ur Rehiman Ex Water Carrir (Bahashi) GES Baka -
Khel Sub Division Wazir District Bannu. B

~ Respondents

1)  Government of Khyber Pakhtunkhwa through Secretary
.. Elementary and Secondary Education Peshawar., :
2) Director Elementary ~and. Secondary  Edication
| - Peshawar. - ' L
3) Assistant' " Director - (Establishment) - Directorate
| Elementary and Secondary Education Peshawar.
4)  District Education Officer (Male) Bannu, . .- r

~ Appellant”_, ="
- Through £~ ~
- KabirUlah Khattak

_ &
' - RooedaKhan = -
Ad'voc':_ates, High Court, Peshawar
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o Dlrectorate of Elementary and Secondary Edtmatmn
- Khyber Pakhtunkhwa Peshawar g

L =

NO- a ) - | -_ _ "'_ — - L Dated- -

. NOTIFICATION "~

Consequent upon the SUIPI‘ISC v151t by the - Competent

| o Authorlty and finding therein, Mr, Majeed UHah Na1b QaSld absent at the

school GHS Baka Khel ‘Sub-Davison. Wazir Bannu ‘on 19/05/2022 and

- conﬁrmed as permanent absent from his duty since his appomtment by the

In- Charge of the school alongw1th all staff members; wﬂ:hout any sanction of .

. leave, is. hereby removed from servrce W1th 1mmed1ate effect.

~ ASSISTANT DIRECTOR (ESTAB)
 DIRECTORATE ORF E&SE KP PESHAWAR

Endst No. . - /Dated 20/05/2022
Copy forwarded for information:

Deputy Commissioner, Bannu.

District Education, Bannu.

District Account Officer Bannu. -

PA to dtrector E&SE Khyber Pakhtunkhwa Peshawar
PA to Addl Director E&SE KP Peshawar

Office concerned

e R s N

- ASSISTANT DIRECTOR (ESTAB)
DIRECTORATE ORF E&SE KP PESHAWAR
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the surprise visit py the Compeient
w5 odty and finding therein, Mr. Habib Ur Rehman, Water Carricr (Bahisti),
Ataeaenl 4l the school, GHS Baka Khel Sub-Diviston Wazir Bannu, on 10-05-2022,
and confinned as permanent absent from his duty since his appointment by the In-
Jrne of the school along-with.all staff members, without any sanction of lcave, 1= §

sondie pemoved from cervice with imunediate eftecl. \
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Consequent upon
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\ .
_ ASSISTANT DIRECTOR (ESTAB)
T DIRECTORATEL Of E&SL k¥ PLSHAWAR
saprdst Nos v i. " Mateds _« " = .
¢ apy fonvarded Jor infornmation:
I. Deputy Conunissionct, Bunnu,
+  District Education Ollicer, Bunnu
) 1 Disinct Account Officer, Bunau.
3 P to Director B&SE KP Poshusw
Pexhawra

P4 w0 Addl Director E&:SE KP
¢ t3iice veord,

ASSISTANT DIRLCTOR ,IST B2
DIRECTORATTL OF LasE KPP VESLAV
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