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353/2023!■ Case No.-

i)aie of order 
• procoodio'p.s

S.NO. Order or other proceedings with signature of judge

2 3T

'I'hc appeal ol' Mr. Mabib-ur-Rchinan rcsubmiitccl 

today by Mr. Kabir Ullah Khallak Advocate. It is llxed lor 

preliminary hearing bclbre Single Dench at Peshawar 

. Parcha Peshi is given to appellant/counsel for the

21/02/20231-

I

on

date llxed.

Dy thd order of Chairman

KFGISTRAK

1

I

!

j i jI



V
yn T);e ;ippc;;!l of Mr. l-lohib-ur-Rehman Ex- Water Carrier GHS Baka Khel Sub Division 

Wa;'-!i Bannu received today i.e. on 01,02.2023 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

■ Atinoxures-A,'D & H of the appeal are illegible which may be replaced by 
legible/better one.

2- Copy of appointmeijt order is not attached with the appeal which may be placed on

./S.'bj'fo.

DL.,.X..v/2..-, ../2.U23

<Ur
4REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
.Ml-.!.S.iLb!LM-UlLb Khattak Adv. 
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• I Po Vvc-fiX-H
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before the KHYRF.R PAKHTTINKTTWA SKRVTri?
tribunal. PESHAWAR~ ~

.Appeal No. of 2023

Habib Ur Rehman Ex Water Carrier (Bahashti) GHS Baka Khel 

Sub Division Wazir District Baniiu. ’
Appellant

VERSUS
1) District Police OfRcer Nowshera.
2) Regional Police Officer Mardan .
3) Inspector General of Police KPK, KPK Peshawar. -

Respondents««••••
INDEX

S.No. Description of documents 

Memo of Appeal with 

verification 

Application 

condonation of delay 

Addresses of the parties
Affidavit ___________
Copy Attendance Register 

(Copy of application and 

medical, presumption
Copy of letter 20/05/2022
Copy of impugned order 

Copy of Departmental
Appeal______ ________
Copy of application
WakalatNama

Annexure Pages
r

■2. for

3.
4.
5. A
6. B&C

7. D
8. E
9. F .

r..

10. g 2^11.
Appellant

Through

Kabir Ullah Khattak
&

RoeedaKhan 

Advocates, ffigh Court, 
Peshawar.



before thkkhyber PAKHTTTNKHWA SFR viri.
TRIBUNAI., PESHAWAP —

(Bahashti) GHSBaka Khel Sub Division Wazir District Bannil.

^^\ppeal No. -.of2023 .: - ?

• Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through 

Elementaiy: and Secondary Education

Education

(Establishment) Directorate 
Elementary and Secondary Education Peshawar.

4. District Education Officer (Male) Bannu.

2. Director Elementary and Secondary 

Peshawar.
3. Assistant Director

Respondents

appeal under section 4 OF THTf KVV
service I kIBUNAL ALT 1974. AGAINST
THE IMPUGNED ORDER DATED
20/05/2022 WHERREBY MAJOR PENAT Tv
OF REMOVAL FROM SERVirp-______________ WAS
IMPOSED TO THE APPEIJANT AGAINST 

WHICH THE_______ APPELLNT FTT.ED
DEPARTMENT A L APPEAL ON 23 0^7077
WHICH HAS NOT_________ BEEN DECTDFn
WITHIN THE STATUTORY PERIOD IN 90 
DAYS.

Prayer:

By acceptance of this appeal the impugned 

order dated 20.05.2022 may please be-set aside 

and the appellant may kindly be reinstated on his 

service along, with all back benefits.



V>^
RespectfiillYSi.„„,.,^^.

facts

The appellant respectfully submits as under:

1) That the appellant has been appointed as Water

earner (Behshati) with 

since long time.'
respondent Department

2) ' That after

his duty regularly with full

work and no complaint whatsoever has been made 

against the appellant. (Copy Attendance Regi 

is annexed as A).

appointment the appellaiit performed
devotion and hard

ister

3) That the appellant is a heart patient and 

severe illness of heart attack
on

15/07/2022 due to 

the appellant was not able to n 

with respondent Department
- perform his duty 

and properly moved 

an application for grant of leave with effect from 

16/05/2022 to 21/05/2022 which has bee 

to the appellant by the respondent
n granted 

Department, 
presumption are(Copy of application and medical

attached as B&C).

4) That on 19/05/2022 a surprise visit was conducted 

by respondent No. 03 at GHS Baka Khel,

12:15 AM during Matric Board Examination.
at about

5) That after conducing of the said 

respondent No, 3 sent a letter to 

1 on 20.05.2022. 

attached as Annexure-D).

Id meeting the ' 

respondent No.
Copy of letter 20/05/2022, is



6) That the ap^Uant has been removed from service

20/05/2022 by the respondent Department. .(Copy of
impugried order is attached as Annexure-E).

7) That the appellant submitted 

. on 23/05/2022

20/05/2022; (Copy of Departmental Appeal is 

attached as Annexure-F).

on

►

a Departmental Appeal 

against the impugned order dated

8) That the appellant submitted a?i application to 

response . of 

on 23/06/2022
I , *

response has been given by the 

respondent Department. (Copy of application is 

attached as Annexure-G).

respondent Department for the 

Departmental Appeal dated 

30/12/2022 but
on

no

Us-

3:^
9) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon' able Tribunal 

inter alia on the following grounds.

grounds

A). That the impugned order dated 20/05/2022 

comes under the definition of void order 

because it has been passed without fulfilling 

• the codal formalities.

B) That no charge sheet, no statement of 

allegation and show cause notice ^has been 

issued/served to, the appellant j by the 

respondent Department.

fc.



Q- That no 

leading
puMcation has been made iin two 

appellant 

epartmental inquiry has
been conducted against the appellant;

newspapers against the 

and no regular andD

D). That no statement of wt 
recorded and

witness has been 

opportunity of crossno
examination has been 

appellant.
^ provided to the

E) That the order has been
incompetent authority.

passed by

E) , That there iIS no absentia on part of the
appellant which has also been clarified If 

the application submitted
om

by the principal

annu to respondent No. 4. 
(Copy of application and office letter dated 

05/11/2022

GHS Baka khel B

are attached as Annexure F &
G).

G)' That the penalty has 

definition of harsh
come under the

one.

H) That the appellant has
a poor person and the 

only earning hand of the fan% there for he
also entitled to reinstatement.

I) That no opportunity of personal hearing and 

defense has been provided to the appellant.



5)I.

• 4

J). Any other grounds will be raised at the time

of arguments with prior permission of this
Hon' able Tribunal.

It is therefore humbly prayed, that 

acceptance , of this appear the impugned order 

dated 20.05.2022 may please be 

appellant may kindly be reinstated

most on

set aside and the
on his service

with all back benefits.

Any other remedy which this
deems fit that may also onward granted in favor 

. of appellant. • ,

august tribunal

Appellant
Thrpugh

Kabir Ullah Khattak

Roeeda IQian 

Advocates, High Court, I 
Peshawar. *

i.

>4

i



b)

-of2023

Water CaiTier (Bahashti) 
paka Knel Sub Division Wazir District Ba

...... ••.Appellant

,• -►

Appeal No.

GHS
nnu.

VERSUS

1. Government of Khyber PakhtunJdiwa through 

Secretary Elementary and Secondary Education 
Peshawar.

2, pirector Elementary and Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

ementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

Respondents

application for condonation of nm A V /TIT
ANY). ^

Respectfully Shewethr

1) That the petitioner/appellant has filed the 

accompanied appeal today in which no date has yet 

been fixed.

2) That petitioner/appellaht has a good prima facie 

case and is hopeful for its success and the grounds 

mentioned in appeal may be treated as integral part 

of this application.



D
3) That the appellant

23/05/2022 against the impugned order dated 20/05/2022
submitted a Departipental Appeal on

■

4) That ..the appellant submitted an'application to the

respondent Department for the response of
V. '

on 30/12/2022Departmental Appeal dated 23/05/2022 

but no response has been given by the respondent
1: ,

Department.

5) That the iimpugned order has been passed: by 

incompetent authority . as. well
fulrilling the cod^ formalities which

as passed without

comes under the 

definition of void order against which no limitation has 

been counted according to the Judgment passed by the 

Supreme Court. ?

6) That there are many Judgment of the superior court that
cases should be decided on merit rather thaii on
technicality and there are also so many Judgments of .

the Supreme Court that if the respondents have no case

on merit limitation has not becomes a hurdle in way of 

justice.

It is, therefore, most humbly prayed, that 

acceptance of this application the delay if any may be
condoned in the interest of justice.

on

•I •'

Petitioner /Appellant / ‘

Through ;■

KabtftJllah Khattak

RooedaKJian 

Advocates, High Court 

jPeshawar



BMetmhyberpak^iinicttw.
tribunal. PESHAWAP

-______ _ Of 2023

(Bahashti) GHSBaka Khel Sub Division Wazir District Baniiu.

Appellant b

‘ /

Appeal No.

VERSUS

1. Government of Khyber Pakhtunkhwa ^through

ptss.
2. Director Elementary 

Peshawar.
3. Assistant Director

and Secondary Education 

(Establishment) Directorate
Elementary and Secondaiy Education Peshawar

A District Education Officer (Male) Bannu.

Respondents

affidavtt

I, Mr. Habib Ur Rehman Ex Water Carrier (Bahashti) GHS 

Baka Khel Sub Division Wazir District 

solemnly affirm and declare 

above application

Bannu. do hereby
*. ;•

on oath that the content of the 

are true and correct to the best , of my 

knowledge and belief and nothing has been kept secret and

concealed from this Hon’ble Tribunal.

DEPONENT
'■ s i



before THF, p^^^HTUNKHWa

tribunal, pesrawTp" —

Appeal No. .of 2023

SaKhel^^KT -^-'' (Bahashti)
Baka Khel Sub Division Wazir District Bannu

Appellant

GHS

VERSUS
1. Government of Khyber Pakhtunkhwa 

Secretary Elementary and Secondary 
Peshaw^.

2. Director Elementary 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshawar
4. District Education Officer (Male) B

through 

Education

^d Secondary Education

annu.
Respondents

addresses of THF, PARTTtfg
Appellant

Habib Ur Rehman Ex Water Carrier (Bahashti) 

Khel Sub Division Wazir District Bannu.

Respondents

GHS Baka

Goyemment of Khyber Piikhtunkhwa through Secretary 

- Elementary and Secondary Education Peshawar.
2) Director Elementary 

Peshawar.
3) Assistant Director

1)

Secondary Education

(Establishment) L.* 
Elementary and Secondary Education Peshawar 

4) District Education Officer (Male) Bannu.
Appellant'^

Directorate

Through
^^Sta2Kal^

&

RooedaKhan
Advocates, High Court, Peshawar
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Better Copy 2^
Directorate of Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar•>

No. Dated

notification

Consequent upon the surprise visit by the Competent 

Authority and finding therein, Mr. Majeed Ullah, Naib Qasid, absent at the 

school, GHS Baka Khel Sub-Davison. Wazir Bannu, on 19/05/2022, and 

confirmed as permanent absent from his duty since his appointment by the 

In-Charge of the school alongwith all staff members^ without any sanction of

leave, is_ hereby removed from service with immediate effect.

ASSISTANT DIRECTOR (ESTAB) 

DIRECTORATE ORE E&SE KP PESHAWAR

Endst No. ./Dated 20/05/2022

Copy forwarded for information. '

1. Deputy Commissioner, Bannu.
2. District Education, Bannu.
3. District Account, Officer Bannu.
4. PA to director E&SE Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: Director E&SE KP Peshawar.
6; Office concerned. ,

ASSISTANT DIRECTOR (ESTAB) 

DIRECTORATE ORE E&SE KP PESHAWAR
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