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BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 358/2013

BEFORE; MR. KALIM ARSHAD KHAN, ... CHAIRMAN 
MISS FAREEHA PAUL MEMBER(E)

Shakir Ullah S/O Saadullah R/O Kharsha Banda Tehsil and District
.... {Appellant)Hangu.

Versus

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Regional Police Officcr/Commandant Police Training College, 
Hangu at Kohat.

3 The Deputy Commandant PTC/District Police Office, District Hangu.

.... {Respondents)4. The District Police'Officer, Kohat.

Mr. Ashraf Ali Khatiak, 
Advocate For appellant

For respondentsMr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General

Date of Institution 
Date of Hearing... 
Date of Decision..

11.02.2013
30.11.2022
07.12.2022

■JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 15.07.2009 whereby the appellant was

dismissed from service with'the prayer as follows;-
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'"On acceptance of the instant appeal, the impugned order dated 

15.07.2009 may very graciously be declared as void, void ah- 

initio, illegal, unlawful, without any lawful authority alongwith 

the order on the departmental appeal as well as the respondents 

concerned may be directed to provide the appellant all necessary 

documents relating to the case. ”

I

9 Brief facts of the case, as given in the memorandum of appeal, are that

the appellant served in the respondent department as Drill Master for almost

18 years. On 10.05.2008, when he was posted at RTW, Kohat, he was

telephonically informed by his wife about the serious condition of his

daughter who was suffering from kidney disease. There was no male in the

family to handle the situation, therefore, the appellant’s presence was must

to get his daughter examined through a medical consultant for which he

submitted an application for 15 days leave to his high ups and on their

assurance for granting leave, he went straight to Islamabad where his

daughter was lying on bed at PIMS. After one week, the appellant

telephonically approached the Centre (RTW) Kohat and asked about the fate

of his leave application. He was informed that his application had not been

allowed and he was mai'ked absent from duty. Being father, it was not

possible for him to leave his ailing daughter at death bed, therefore, after her

discharge from hospital, he immediately approached the Centre (RTW)

Kohat in order to resume his duty but he was not allowed to do so and

departmental proceedings were initiated against him. Charge sheet alongwith

statement of allegations was served upon him which was duly replied.
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Inquiry was conducted and on the basis of recommendation of enquiry

officer, the appellant was dismissed from service on 14.07.2009. Feeling

aggrieved he preferred departmental appeal before respondent No. 1 as well

as other high ups and was assured of positive response but it was not done

and he was not reinstated. He made several requests time and again to the

concerned office to grant him the documents relating to departmental inquiry

against him but was denied. Having no other adequate remedy, the appellant

preferred Writ Petition No. 14/2012 before the Honourable Peshawar High

Court, Peshawar which was disposed off vide order dated 21.03.2012 with

directions to the respondent No. 1 to decide the appeal/representation of the

appellant within fifteen days. When the respondent No. 1 failed to comply

with the order of Honourable Peshawar High Court, the appellant filed a

COC Petition No. 261-P/2012 which was disposed off vide order dated

09.12.2012 with the observation that the respondent was not guilty of the

contempt of court, with the further observation that the case was cognizable

by the Provincial Services Tribunal and if the petitioner could make out a

case on points of law & facts, he might approach the Tribunal in the

prescribed manner. After that the appellant again preferred an application for

providing the copy of order passed on his departmental representation but it

was not responded; hence the present service appeal.

Respondents were put on notice who submitted writtenj.

replies/coinments on the appeal. We have heard the learned counsel for the

IN.
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appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant after presenting the case in detail4.

contended that the appellant was awarded major penalty of removal from 

service on the allegation of unauthorized absence from cluty which was not 

deliberate and willful but was due to the valid reason of serious illness of his

daughter who was admitted in hospital. He further contended that no regular

inquiry was conducted which was mandatory under the law in case of

awarding major penalty of removal from service. According to him, if any

inquiiy was conducted, the appellant was not allowed to participate in its

proceedings and that it was conducted at the back of the appellant. He

further contended that the authority to which the appellant submitted

application for leave was appointed as inquiry officer who recommended the

appellant for penalty on malafide intention and that impugned order was

passed by an authority who was not competent to do so. Learned counsel for

the appellant further contended that the appellant was at the verge of

retirement and served the department for almost 18 years and a harsh view
1

had been taken against him, despite the fact that in response to the office

notice No. 118/PA dated 10.04.2009, the appellant requested for compulsory

retirement. Learned counsel for the appellant requested that the appeal might

be accepted as prayed for.

The learned Assistant Advocate General while rebutting the5.

arguments of learned counsel for the appellant stated that the appellant

I
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absented himself from his lawful duty vide daily dairy No. 26 dated

11.05.2008 and that he did not prefer any application for leave nor sought

any permission of the high ups and hence neglected his lawful duty. He

further stated that the appellant had disclosed in his representation that he

remained for 8/9 months at Wah Cantt Rawalpindi for the treatment of his

daughter which showed that he absented himself willfully and as a result

thereof departmental proceedings were initiated against him. The charge

sheet and statement of allegations were issued to him. Further a show cause

notice was served upon him vide No. 1 18/PA, dated 10.04.2009. Since the

absence period of the appellant had crossed the limits and needed to be dealt

with in accordance with law, hence a senior officer was appointed as inquiry

officer, who conducted the inquiry on the basis of which the appellant was

dismissed from service. The learned AAG requested that the appeal might

be dismissed with cost.

Record presented before the bench shows that disciplinary action was6.

initiated against the appellant by issuing him a charge sheet and statement of

allegations on 10,04.2009. An inquiry was conducted, report of which, dated

29.04.2009, is available with the appeal. According to that report, the

appellant absented himself from duty w.e.f 11.05.2^008. The same report

says that it is evident that he is facing domestic problems and he cannot

continue his service and that he has categorically made request in his

statement to be compulsorily retired. A response of the appellant, without

any date, to a notice dated 10.04.2009 of DIG/Commandant, Police Training

I
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College, 1-langu, is available with the appeal in which he had requested for

compulsory retirement in view of his ailing daughter and his inability to

continue his service/duty.

Although the appellant, in his service appeal states that he was absent7.

or on leave for only 20 days, but another document attached with the appeal

in response to the oi'der dated 08.07.2009, indicates that the appellant

remained in Wah Cantt for the treatment of his daughter for 8-9 months, a

fact admitted by the appellant himself before the Inspector General of

Police, Khyber Pakhtunkhwa.

8. After going through the details of the case and the above discussion,

the instant appeal is allowed to the extent of setting aside the impugned

order dated 15.07.2009. The respondents are directed to consider the request

of the appellant that he made for his compulsory retirement while

responding to the ordei' of disciplinary action dated 10.04.2009 and issue the

necessaiy oi'der of compulsory retirement of the appellant from that date.

Parties are left to bear their own costs. Consign,

Pronounced in open court in Peshawar and given under our hands 

and >;eal of the Tribunal this 07'’' day of December, 2022. ^

9.

(KALIM ARSHAD KHAN) 
Chairman

C^EHA^ALIL)(FA
Member (E)
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Service Appeal No. 358/2013

07”' Dec 2022 Mr. Ashraf Ali Khauak, Advocate for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

Vide our detailed judgement containing OO.pages, the instant7

appeal is allowed to the extent of setting aside the impugned order

dated 15.07.2009. The respondents are directed to consider the request

of the appellant that he made for his compulsory retirement while

responding to the order of disciplinary action dated 10.04.2009 and

issue the necessary order of compulsory retirement of the appellant

from that date. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 07'^’ day of December, 2022. /^/

3.

(KALIM ARSHAD KHAN) 
Chairman

(FARTCHA PAUL) 
.Member (E)

I
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Appellant' in' personi^present-’Mr. Fazle Mabood,. Inspector (legal) 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents.

■ 20,09.2022

Appellant again requested for adjournment on the ground that his
\

counsel is not available today due to some domestic engagement. Last 

opportunity given. Adjourned. To come up for arguments on 30.11.2022 

before the ______^

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

t

Mr, Ashraf Ali Khattak, Advocate for appellant present.30'" Nov. 2022

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Arguments heard. To come up for order on 07.12.2022

before this D.B.

(Fareeha Paul) 
Member (E)

(KaJim Arshad Khan) 
Chairman
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Mr. Ashraf Ali Khattak, Advocate for the appellant present. Mr. 

Fazal Mabood, Inspector alongwith Mr. Asif Masood All Shah, Deputy 

District Attorney for the respondents, present,

14.09.2022

Learned counsel for the appellant again sought adjournment on the 

ground that brief of the appeal is not available with him. The appeal in 

hand pertains to the year 2013 and requires timely disposal, therefore, 
learned counsel for the appellant shall positively ensure his 'presence and

addressing of arguments on the next date. Last opportunity given, 

e up for arguments on 16.09.2022 before ^.B.Adjourned. T^-eom

rr
(Salah-Ud-Din) 

Member (J)
(Mian Muharnmad) 

Member (E)

Mr. Ashraf Ali Khattak, Advocate for the appellant present. Mr. 

Fazal Mabood, Inspector alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents presnet.

16,09.2022

Learned counsel for the appellant requested that co-counsel was 

also representing the appellant In the instant appeal, therefore, some time 

may be granted to him to trace out the file. Last opportunity given. 

'' Adjourned. ToxiSn^ up for arguments on 20.09.2022 beft^e the D.^

V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

\
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M^. Uzma Syed, Advocate for the appellant present. Mr. 

Fazal Mabood, Inspector alongwith Mr. Muhammad Rasheed, 

District Attorney for the respondents present.

Learned.Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To come 

up for arguments on 18.07.2022 before the D.B.

■'1

19.05.2022

Z
(Salah-ud-Din) 

Member (Judicial)

18.07.2022 Nemo for parties.

Kabir Ullah Khattak, learned Additional Advocate General
present.

On the preceding date, Miss Uzma Syed Advocate was 

marked present on behalf of the appellant. Today, she 

informed the Tribunal that she was never engaged by the 

appellant in the instant appeal and that her Wakalat Nama is 

also not available and that her presence in the order sheet 

was marked inadvertently. In this view of the matter, both the 

parties be put on notice for 14.09.2022 for arguments before 

D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)
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' Learned counsel for the appelant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

r 26.10.2021

fc 1'&■

Perusal of the file reveals that comments on behalf of the 

respondents have been submitted in the office, which has been 

placed on file. Copy of the same handed over to learned counsel 
for the appellant, who sought time for submission of rejoinder. 
Adjourned. To come up for rejoinder as well as arguments 

26.11.2021 before the D.B.

•>

on

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

leave, therefore, case is adjourned. To come up for arguments 

on 22.02.2022 before D.B.

26.11.2021

on

(Rozina Rehman) 
Member (J)A’

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, tlierefore, case is adjourned to 

19.05,2022 for the same as before.

22.02.2022
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Tribunal ignored the necessity of attendance of appellant in

person who throughout in the previous dates pursued his

appeal through counsel or his clerk. Therefore, it would be a

proper course, if notice was given to the appellant for

personal appearance particularly keeping in view the random

conduct of his counsel. Notwithstanding the fact that the

restoration application has been filed with inordinate delay but

explanation of the appellant/petitioner about random conduct

of his counsel and also noted herein above, justifies that the

application was presented with sufficient cause, to file this

application within time. Consequently, this application is

accepted, the appeal is restored.

As the appeal was dismissed for non prosecution at

the stage of preliminary hearing, therefore, the same is

admitted for regular hearing, subject to the point of limitation

pending for arguments during the regular hearing when the °

reply of the respondents is received. The appellant is directed

to deposit security and process fee within'10 days. Thereafter,

notice be issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of notices.

positively. If the written reply/comments are not submitted

within the stipulated time, the office shall submit the file with a

report of non-compliance. File to come,up for arguments on

26.10.2021 before the D.B.

Chairman

ter' .
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Counsel for the petitioner and Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Fazal Mabood, Inspector for the

10.06.2021-

respondents present,

Appeal No. 358/2013 as preferred by the petitioner was 

office of the Tribunal on 11.02.2013. Oninstituted in

13.02.2013 the same was entrusted by the Worthy Chairman

to Single Bench for preliminary hearing. When the case came 

up for hearing on. 27.03.2013, learned counsel for the 

petitioner was not present and adjournment was sought by his 

clerk and the case was adjourned to 14.05.2013. On the said 

date, the point of maintainability of appeal emerged and pre

admission notice was issued to the respondents for

19.06.2013. From the said date till 28.04.2015, the Tribunal

had nowhere marked personal attendance of the petitioner 

but;he sometimes was represented by his counsel without any 

progress in proceedings and sometimes, clerk of the counsel 

got adjournment in absence of counsel. Ultimately, the appeal 

was dismissed for non-prosecution on 28,04.2015.

Obviously, it was the bad luck of the appellant that he 

engaged an advocate to protect his valuable rights who never 

contributed in progress of proceedings in the appellant's case. 

How the petitioner was dealt with by his counsel, need not to 

be mentioned here because the petitioner himself has given 

detail of his conduct in the application. Although none wasi
present for the appellant on 28.04.2015 when the order of 

dismissal of appeal for non-prosecution was passed yet the

i-

'I

.<v;1.''



•Neither applicant nor anyone else representing him has 

appeared at the moment i.e 12:28 P.M despite having been 

called time and again. No one on behalf of respondents is 

also available at the moment, therefore, applicant^as well as 

respondents be noticed for 24.02.2021 before S.B'

30.11,2020

r

(MUHAMMAD JAMAt4<U 
MEMBER (3UDICIAL)

24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 10.06.2021.

N

Reader



Clerk to counsel for the appellant present. Clerk to17.06.2020 • *«

counsel for the appellant seeks adjournment as learned counsel for 

the appellant is not available today. To come up for further 

proceedings on i^.0$.2020 before S.B.

MEMBER

None for the appellant present.

Notices be issued to the appellant and his counsel. 

Adjourned to 09.10.2020 before S.B.

18.08.2020

V
-

(Mian Muhammad) 
Member(E)

09.10.2020 Counsel for the petitioner and Addl. AG for the 

respodents present.

Learned AAG requests for time to furnish reply to the 

restoration application as well as application for 

condonationof delay.

Adjourned to 30.11.2020 before S.B. n
j

Chairman
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Petitioner alongwith counsel and Add!. AG for the 

respondents present.

Learned AAG states that he has not been issued notice 

for hearing in application for today, therefore, he 

adjournment.

Adjourned to 10.01.2020 for further proceedings before

18.12.2019
■ •

i

A

>* V'*

y,2:

S.B.

K'
I

Chai

j

•10.01.2020 Petitioner in person and Addl. AG alongwith Tariq 

Umar, Inspector (Legal) for the respondents present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 06.02.2020 for further proceedings ... 

before S.B.
r*i

■;

;<
I

06.02.2020 Counsel for ,the petitioner and Mr. Kabirullah Khattak, Additional AG . 

for the respondents present. Learned counsel for the petitioner requested 

for adjournment. Adjourned to 25.03.2020 for further proceedings before

S.B. .1f
i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

25.03.2020 Due to public holidays on account of Covid-19, the case ' ... 

is adjourned. To come up for the same on 17.06.2020 before

S.B.'ll

eader .
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FORM OF ORDER SHEET
Court of________________ ^_______________

Appeal’s Restoration Application No. 356/2019

Order or other proceedings with signature of judge.Date of 
order
Proceedings

S.No.

321

The application for restoration of appeal No. 358/2019 

submitted by Mr. Shahid Qayum Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

23.09.2019
1

REGISTRAR *

This restoration application is entrusted to S. Bench to be 

put up there on

2

CHAIRMAN

Nemo for petitioner.
Notices be issued to petitioner as weii 

respondents for 15.11,2019 before S.B.

11.10.2019
as

r\

Chairma

Junior to counsel for the appellant and Addl. AG for the 

respondents present.

201915.11

The Worthy Chairman is on leave, therefore, the matter 

djourned to 18.12.2019 for the same.iS c

I Reader

^1
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■ 'Agent of counsel for the appellant and Asst: AG for the 

respondents present. Learned counsel for the appellant is stated 

busy before the august Peshawar High Court, Peshawar. Last 

opportunity granted for preliminary hearing. Adjourned to 

13.04.2015 before S.B.

09.03.2015

\
* *X

Chairman

\ 13.04.2015 Agent of counsel for the appellant and Assistant A.G for 

respondents present. Counsel for the appellant is stated busy at Dar-ui- 

Qaza, Swat. Last opportunity for preliminary hearing is extended to 

28.4.2015 before S.B.

Chmrman

28.04.2015 None present for appellant despite repeated calls. Mr. 

Kabirullah Khattak, Assistant A.G for respondents present. The Court 

time is over. The appeal is dismissed in default. File be consigned to the 

record.

ANNOUNCED . A

28.4.2015 lairman

, r

/

■ '/ 17 ■
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Clerk of counsel for the appellant and Mr. Ziaullah, GP for
! ' 1 • '

the respondents present. Clerk of counsel for the appellant 

requested for adjournment. Request accepted. To come up for 

preliminary hearing on 28.10.2014.

18.08.2014

I

Member

'1'
I

Counsel for the appellant and Mr. Kabirullah Khatlak, Asst:

AG for the respondents present. Learned counsel for the appe lent
' 1 

I I

requested adjournment. Request accepted. 'To come up 

preliminary hearing on©5.01.2015.

28.10.2014

for

T

Member

Reader Note:

Clerk of counsel for the appellant and Mr. Kabirullah
1

Khatlak, Asst: Advocate General for the respondents present.
I '' j

Since the Tribunal is incomplete, therefore, case is adjourned

05.01.2015

■

09.03.2015 for the same. •!'

Z'

eadcr

jl

1'
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Counsel for the appellant and Mr. Ziaullah, GP for the25.03.2014

respondents present. The learned counsel for the appellant

submitted before the Court that he is not prepared for arguments on

the point of limitation. He requested for time to assist the Tribunal

on next date regarding point of limitation. Adjourned. To come up

for further preliminary hearing on 12.05.2014.

^eipfeer"

Counsel for the appellant and Mr. Ziaullah, GP for the12.05.2014

respondents present. The learned counsel for the appellant

requested for adjournment. Request accepted. To corrie up for

preliminary hearing on 20.06.2014.

iMember
/

20.06.2014 No one is present on behalf of the appellant. Mr. Ziaullah,

GP for the respondents present. Notices be issued to the

appellant/counsel for the appellant. To come up for prelirriinary

hearing on 18.08.2014. \

\ Member

n

7 1 '
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Appellant in person 'present and requested for adjournment 

as his counsel was busy in the High Court, Peshawar. To come up

• 04.12.2013

for preliminary hearing on 10.01.2014.

[^ber

Counsel for the appellant and Mr. Zia Ullah, GP for10.01.2014

the respondents present. The learned counsel for the 

appellant requested for adjournment. To come up for 

preliminary hearing on 21.02.2014.

M( ler
■j

1 . \
-/ 1*'

1

Counsel for the appellant and Mr. Zia Ullah, GP for the 

respondents present. Thevleamed counsel for the appellant 

requested for adjournment. .To come up for pret^iinary hearing 

on 25.03.2014.

21.02.2014

}

t.

^0

k
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Clerk of counsel for'the; appellant'and Mr.Aziz-ur-Rcltma.^

; •** î

DSP (Legal) for the respondehts):pfesent.' Clerk of counsel for the

h ■ )lo.07.2013

'' ' '''I.',:-*.,: ,C ' *•

appellant requested for adjoumment. Notice be issued to the
r ■

x/

learned GP for preliminary arguments on 23.08,2013.

1

1^1t

No one i.s present on behalf of the appellant. Mr.Sajjad Aharodffor
< **»:'*■

respondent No.2 with ‘ Mr.Muhammad Jan, GP present. Case is 

adjourned. To come up for preliminary hearing on 29.10.20132.

23.08.2013

29.10.2013 .Neither appellant nor counsel for the appellant present.r

Mr.Muhammad Zaman, Inspector PTC,,Hangu for the respondents

with AAG present. Representative of the respondents is 

unnecessarily appearing in the case despite the fact that notice was
t
iissued to SGP for arguments on the point of maintainability of

appeal, particularly on limitation. Therefore, the

respondent-department is relieved from the extra- burden of

unnecessarily appearing in the appeal. Notices be issued to the

appellant and his counsel for preliminary hearing on 04.12.2013.

:■

1

i

i
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{Counsel for the^apDRUant and Muhammad Naseer
I g ■ '
the t respondents present. Counsel for Ihe appelian.

12. 14.5.2013’

;or.
iflP^Contended that the appellant has filed the instant

heard^
flf?: t t Tiap^llafter receipt of the impugned order which was not

^ ^Sica^d to the appellant. It is observed that the appellant 

a departmental appeal on 4.4.2010 and filed the
t fSili&«!f Jhig Tribunal on 11.2.2013 as such the

instan;

appea rdepSFmemal appeal is time barred as the appellant had to come 
jji ^^3l|b^fore this THbv’ta! .ifler pas-^o of prescribed 

peno^^f 90 days. Pre-admission notice be issued to the

the case on the point ofmtlSGEffwpondents to argue 

[mam^abirily of appeal particularly, on the point oflimilaiion 
* I Ca^^oumed to 19.6.2013 for preliminary hearing

life- j ir

\

*

d
f H

t

\r-
!l

/
"S
V. J1 * H Munshi to Counsel for the appellant and Syed Noor 

Siwh i
r 19.6.2013
•> . t Officer for the respondents present. In

^pursuance of the Khyber Pakhtunkhwa Service

1.-I
I'ribunals

{Amenliiienl) Ordinance 2013, (Khyber Pakhtunkhwa

i f i I
ord; 11 of 2013). the case is adjourned on note Reader for

5|: IP
.proceedings as before 

* ■ ‘

15.7.2013.on
fK

I ii
eadcr\

t

1 I *» I\,
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'-’‘■—"'Clerk lo' CoiiiisS'l for the cippellant present and27.3.20133.
1

requested for adjournment due to non-availability of

counsel for the appellant. To come up for preliminary
f

hearing on 14.5.2013.
>/

,r

n.

j

;
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Form- A

FORM OF ORDER SHEET
Court of

3SB/20i:^Case No.

■Date of order 
■ Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

, 1 2 3

11/02/2013 The' appeal of Mr.Shakirullah presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the 

Institution Register and, put up to the Worthy Chairman for 

preliminary hearing.. '

1 .

/3 <2 •This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
V

r-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

L
tlUmf

Service Appeal /2013 73
_

Shakir Ullah S/o Saad Ullah
R/o Kharsha Banda Tehsi! & District Hangu Appellant

VERSUS

The Provincial Police Officer,
Govt, of Khyber Pakhtunkhwa, & others Respondents

INDEX
S.No Description of Documents Annex Pages

1. Ground of appeal 1-9
2. Affidavit 10
3. Addresses of parties 11

Petition for condonation of delay4. 12-13
5. Copies of medical prescription "A"
6. Copies of the departmental 

proceedings
"B"

Copy of the impugned order7. "C"
30-398. Copy of the departmental appeals

Copies of the Writ petition and 
order on the same

"D"
9.

^kl
"E" &
"E/1"

10. Copies of the contempt petition, 
order on the same report dated 
05.04.2012 of respondent No.l

vpr/
* /

"Fl" & o"3
"F2

Sk11. Copy of the application "G"
12. Copy of the reply 5r"H"
13. Wakalatnama 5"^

Appellant
Shakir Ullah

•Through i
\ ifro

Muhammad Saeed Khattak
Advocate
High Court, Peshawar ,
Cell No.0333-9132497' W'Dated 06.02.2013

J
i



H'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
rRIBUNAL. PESHAWAR

351
Service Appeal No. 72013

Shakir Ullah S/o Saad Ullah
R/o Kharsha Banda Tehsil & District Hangu Appellant.

VERSUS

The Provincial Police Officer,
Govt, of Khyber Pakhtunkhwa, Peshawar

1.

2. The Regional Police Officer/Commandant Police 
Training College, Hangu at Kohat

3. The Deputy Commandant PTC/Dlstrict Police-Office 
District Hangu

The District Police Officer, Kohat4. Respondents

Service appeal u/s 10 of removal from
__ \ ._____

service special powers ordinance R/W 

Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, against the 

impugn^cl'order dated 15.07.2009^ide

which the appellant was dismissed

from his service and thereafter his

departmental representation as well as

his applications for providing the 

^ copies of departmental proceedings

against him were not replied



2
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PRAYER IN APPEAL

On acceptance of the instant appeal, 

the impugned order dat^d I3.07.2009 

may very graciously be declared as /

void, void ab-initio, illegal, unlawful, 

without any lawful authority alongwith 

the order on the departmental appeal 

as well as the respondents concerned 

may be directed to provide the 

appellant all necessary documents /e
relating to the case.

nespectfultv Sheweth:-

1. That the applicant was the employee of police force &

served as Drill Master primarily at police training 

College Hangu for about 11 years and then in the

same capacity at RTW Kohat for about'6 years i.e. the

appellant served the respondents department for 

almost 18 years. _

2. that in the years 2008, his daughter namely Javeria 

got seriously ill and after through treatment and

Investigation It was found that her left kidney has lost
_ I ' ‘I ■ I I I M I I I I I I —

its normal size.

3. That the appellant's father after getting his retirement 

from the respondents department as ASI shifted all

his family from his native village to Tarnol Islamabad

permanently.
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That on 10.05.2008, he was telephonically informed4.

by his wife about the serious condition of his

daughter, she was feeling severe pain there was no 

male person to handle the situation therefore the

appellant's presence was must to exatiiine her 

through a medical consultant.

5. That he appellant submitted an application for 15 days

leave before his high ups and on their assurance for

granting leave went straight to Islamabad where his

daughter was laying on bed at PIMS. (Copies of 

medical prescription are attached as annexure "A").

6. That after one week time the appellant telephonically

approached the centre (RTW) Kohat and asked about

the fate of his leave application whereby he was 

informed that has application has not been allowed till

the date and he has been marked as absent form the

duty.

7. That being a father it was not possible for the 

appellant to leave his ailing daughter at her death 

bed, therefore, he after the discharge of his daughter
—   _ ■■ ■—■—— I ”

from the hospital immediately approached the centre

(RTW) Kohat in order to resume his duty but he was

denied to resume his duty and departmental action 

/proceedings were initiated against him.

1
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8. That the appellant's alleged absentees are/were only
I II n ~ ‘ ■ i-ft I iBipa ^ "*

20 days and not those as have been alleged in the

impugned order for the obvious reason the so called 

inquiry proceedings were initiated after the date.

when petitioner attended the centre for resuming his

duty. He was not allowedjo participate in the inquiry 

proceedings and the inquiry was conducted at the

back of the appellant but he was served with charge

sheet and statement of allegation when he was very 

much present at the centre (RTW), Kohat and he 

submitted the replies of the charge sheet and

statement of allegations, he was also served with final

show cause at the centre which was duly replied, the 

same fact has been admitted by the inquiry officer in 

his inquiry report. (Copies of the departmental 

proceedings are attached as annexure "B").

9. That it is pertinent to mention here that appellant was 

not allowed to resume his duty inspite of the fact that 

as per bonafide knowledge of the appellant, he was 

not suspended nor he has not been communicated

with any such order.

10. That the authority to whom the appellant submitted

an application for leave was appointed as inquiry 

officer how by malice and malafide intention placed its 

findings against him and recommended him for 

penalty.
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11. That vide impugned order dated 1^.07.2009 the 

appellant was dismissed from the service on the 

recommendation of the inquiry officer. (Copy of the 

impugned order is attached as annexure "C").

That being aggrieved the dismissal order, the12.

appellant preferred departmental appeal before^ _ ___ __ -̂--- ------ --

respondent No.l as weji as. before others high up and 

was assured of positive response but respondent 

concerned too, U-turn of his promise and deprived the 

appeMant form re-instatement. (Copy of the 

departmental appeals Is attached as annexure "D").

13. That the appellant made several requests time and

again to the concerned office to grant him the

documents relating to his departmental inquiry
•* ■-'* • • • H 'W'l jSi i| —

including his replies and inquiry report, but was
TVEr»r»-w»

denied of the same.

14. That having no other adequate speedy, efficacious and 

alternate remedy before hliTi_the_appellant preferred 

Writ petition which was numbered as Writ petition 

No.14/2012 before the Hon'ble Peshawar High Court,

Peshawar which was disposed of vide order dated

21.03.2012 with directions to respondent No.l 

comply with the law and to decide the

appeal./representation positively within fifteen days. 

(Copies of the Writ petition and order on the same are 

attached as annexure "E" & "E/1" respectively).
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t
15. That the respondent No.l failed to comply with the

order passed by the Hon'ble Peshawar High Court,

Peshawar then the appellant filed a contempt petition 

n^bered as_CQC .Na2y.j;P/2012 in Writ petition 

NO.14-P/2012 which was disposed of vide order dated

09.10.2012 with the observation thatjh^respondent 

is not guilty of the contempt of court, however from

the facts, narrated in the order dated 05.04.2012 it is

a case cognizable by the provincial services Tribunal

and if the petitioner (appellant) can made out a case

on points of law and facts, he approach the tribunal in 

th^e^rescribed manner. _ (Copies of the contempt 

petition, order on the same report dated 05.04.2012

of respondent No.l are attached as annexure "F", "FI"

& "F2" respectively).

16. That after disposal of the contempt petition, the 

appellant again preferred an application for providing 

the copy of order passed on his departmental

representation but.no response whatsoever has been 

given /shown. (Copy of the application is attached as

annexure "G").

That the appellant prefers the instant service appeal;17.

inter alia, on the following amongst others.
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GROUNDS:-

That the appellant has not been treated in accordance 

with law nor has equal protection of law been 

extended to him.

A.

That the appellant's removal order (impugned herein) 

was mad/singed by an authority not competent to do

B.

so hence the same is void, and Is nothing in the eyes 

of law.

That in case of awarding a major penalty of removal 

from service, conducting of regular Inguiry was 

rnandatory under the law, which is totally missing in 

the instant case.

C.

That the appellant is/was on the verge of hisD.

retirement after serving th^r^sppndents department 

for almost 18 years at this stage of service the order

his removal from service-for_alleged absentees of only 

20 days in very much harsh.

That the appellant has been awarded a major penalty 

of removal from his service on the grounds of 

unauthorized absence from duty, which was not 

deliberate and willful but was due to the valid reason 

which ha already been explained any person in his 

place is expected to behave in the manner like the 

appellant did in such like situation.

E.

That the major penalty of removal form service ofF.

appellant is/was extremely harsh and not
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commensurate with the petty misconduct borne out of

absence of the appellant^fprrp.Jhe^duty, although due 

to the absence of the appellant the respondents have 

not sustained any kind of loss nor have suffered in any

-S'

way.

G. That otherwise too all the departmental proceedings 

initiated and conducted against the appellant are/were 

corum non judice and not sustainable in law.

That in response of a office notice number 118/PAH.

dated 10.04.2009 the appellant requested for

compulsory retirement due to the reason dated

therein but his request was turned down and was

removed form the service (Copy of the reply is
II —*1 *"** I - II . _L II I -------------

attached as annexure "H")

That any other ground can also be taken during the 

arguments with permission of this Hon'ble Court.

I.

It is therefore most humbly prayed that on 

acceptance of the instant appeal the impugned order 

dated 15.07.2009 may very graciously be declared as 

void, void ab-initio, illegal, unlawful, without any 

lawful authority alongwith the order on the 

departmental appeal of the appellant (whose copy has 

not been provided) as well as the respondents 

concerned may kindly be directed to provide him all 

necessary documents relating to the case.
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Any other relief which has not specifically asked 

for and deems fit in the circumstances of the case

may be awarded to the appellant against the 

respondents.

Shakir Ullah
Through

MuhammacTSiaeed Khattak
Advocate
High Court, PeshawarDated 06.02.2013

I



t

10

r

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Shakir Ullah S/o Saad Ullah
R/o Kharsha Banda Tehsil & District Hangu Appellant

VERSUS

The Provincial Police Officer,
Govt, of Khyber Pakhtunkhwa, & others Respondents

AFFIDAVIT
I, Muhammad Saeed Khattak advocate counsel for the 

appellant as per instructions of my client, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

Identified by: - DEPONENT

Muhammm Saeed Khattak
Advocate High Court f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Shakir Ullah S/o Saad Ullah
R/o Kharsha Banda Tehsll & District Hangu Appellant

VERSUS

The Provincial Police Officer,
Govt, of Khyber Pakhtunkhwa, & others Respondents

ADDRESSES OF PARTIES

APPELLANT

Shakir Ullah S/o Saad Ullah
R/o Kharsha Banda Tehsil & District Hangu

RESPONDENTS

1. The Provincial Police Officer,
Govt, of Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer/Commandant Police 
Training College, Hangu at Kohat

3. The Deputy Commandant PTC/District Police Office 
District Hangu

The District Police Officer, Kohat4.

Appellant
Shakir Ullah

Through

MuhammaoSaeed Khattak
Advocate
Higtr Court, PeshawarDated 06.02.2013
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.M. No. 72013
In

Service Appeal No. 72013

Shakir Ullah S/o Saad Ullah
R7o Kharsha Banda Tehsil & District Hangu Appellant

VERSUS

The Provincial Police Officer,
Govt, of Khyber Pakhtunkhwa, & others Respondents

Petition for condonation of delay If nav

Respectfully Sheweth:-

That the titled appeal has been filed today in which no 

date has yet been fixed for hearing.

1.

2. That the grounds taken in the main appeal may kindly 

be considered as part and parcel of the instant appeal.

That the delay if nay would be due to malafide and itl| 

will of the respondents.

3.

That the Hon’ble Apex Courts favoured the case to be
I

decided on merits rather on technicalities including the 

limitation.,

4.

5, That the petitioner has a good arguable case in his 

favour if knocked out on the ground of limitation will 

cause him irreparable loss. i
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That any other grounds can also be taken during the 

arguments with permission of this Hon’ble Tribunal.

6.

It is, therefore, most humbly prayed that on 

acceptance of the instant petition, the delay if any 

may very graciously be condoned.

-
Petitioner/appellant

Shakir Ullah
Through

Muhammad Saeed Khattak
Advocate
High Court PeshawarDated 06.02.2013

VERIFICATION

It is verified on oath that the contents of the petition

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble Court.

DEPONENT

1'.

i
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Police Training College Hangu 

Estb. 1935

CHARGE SHEET

1. I, Abdul Wadood Shah DIG/Commandant Police Training College Hangu. as 

competent authority hereby charge Head Constable/DI Shakirullah of R.T.W, Kohaf

' underSection-3N-W.F.P. ActNo. IIIof2005:

• • 2. Head Constable Shakirullah' while .posted as Drill Instructor at RTW Kohat 

deliberately absented • himself from lawful duty vide Daily Diary No. 26 

dated 11.05.2008 and is still absent without-atyr^nformatLon, leave or prior permission 

from the competent authority. His this act amounts to gross negligence/misconduct in 

the performance of Government duty. . , ' ,

.3. By reasons of the above, you are accused of misconduct pnder (Section - 3 of N WFP 

Act No. Ill of 2005), and have rendered your self-liable to all or any of the penalties 

specified in Section-3 of the Ordinance.

4. You are, therefore, required to submit your written defence within seven days of the ' 

receipt of this Charge Sheet to the.Inquiry Officer/ Committee, as the case may be.

Your written defence, if any, should reach the Inquiry Officer/ Committee within the 

specified period, failing-which it shall be presumed that you have no defence to put iii 
•and in that case exparte action shall,follow against you.

Intimate whether you desire to be heard iii person.
A statement of allegation is enclosed.

5.

6.

7.

(Syed Abdul Wadood Shah)
DIG/Commandant 

Police Training College Hangu.
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Police Training College Hongu- 
. Estb. 1935 •

DISCIPLINARY ACTION

I, Abdul Wadood Shah DIG/Comraandant Police Training College Hangu, as 

competent, authority hereby charge Head Constable Shakirullah Drill Instructor of 

R.T.W Kohat under Section - 3 N-W.F,P. Act No. Ill of 2005.

1.
f ->

SUMMARY OF ALLEGATIONS

2. Head Constable Shakirullah while posted as Drill Instructor at Recruit Training Wing 

Kohat deliberately absented himself from lawful duty vide Daily Diar>' No. 26 dated 

11.5.2008 arid is still absent without any information, leave or prior permission from 

the competent authority. His this act amounts to gross negligence/misconduct in the 

performance of Government duty. . ' .' . ,

3. For the purpose of scrutinizing the conduct of the accused'with reference to the above 

allegations Mr. Akhtar-ul-Aman Khan, DSP RTW Kohat is hereby appointed to 

conduct enquiry under section 5 of the Qj^iiiance,
I

The enquiry officer shall in accordance with the provisions of the ordinance, provide 

reasonable opportunity of hearing to the defaulter, record his finding and make within 

thirty days of the receipt of this order, recommendations as. to why punishment or 
other appropriate action against the defaulter.'

1 r(

4.

9

(Syed Abdul Wadood Shah)
DIG/Commandant

Police Training College Hangu.<51- :hNo. /PA, dated Hangu the 009

Copy of above is forwaided lO ihe;-

Mr. Akhtar-ul-Aman Khan, DSP, RTW Kohat for initiating proceedings 
against the defaulter under the provision of the NWFP Police Rules 1975 read 
with NWFP Removal from Service (Special Powers) Ordinance 2000 and 
under Section-3, N-W.F.P. A,ct No. Ill of 2005.
Head Constable Shakirullah Drill Instructor RTW.Kohat. •2.
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enquiry PINDINr. WFPopt^V'

•This is
against HC/DI Shakirullah

enquiry in hand 
said Head Constable 
suimtiary of allegation 
to this office i 
inquiry officer to initiate 
defaulter ;^d constable under the 
rules read with NWFP removal from 
ordinance .2000 and under Sect^ 
defaulter Head Constable 
charge Sheet 
10.04.2009 
receipt. 'He 
27.04.2009.HC 
reply.which-was placed on

enquiry into the absence 
■ mad No, 

initiated

report 
26 Dated 

against the 
charge sheet 

10.04.2009,received

entered vide
was

the basis 
No 117/PA dated 

which the

on of and
in undersigned was appointed as 

against theproceedings
provisions of NWFP Polici 
service (Special Powers} 

ron 3,n;7FP Act III of 2005.The
Shakirullah No,86 was served_ with 

118/pa dated 
as token

reply on
produced written

and summary of allegat^ 
c ,signature 

was. directed to
Shakirullah

on No, 
was obtained 

submit his written

and his
of

came present, 
enquiry file.

The
29.04.2009. For rerecordl/o adjourned
that of Ho Shakirullah.On 29 04 2o'o9™t‘h"’'® of witnesses and 
following officials were receded otateoents of the

to

1. HC Fazal Rehman Moherrir Roznamcha .
2. Asi Lateefullah Line Officer RTW Kohat.
3. Inspector Qasim Khan CDI RTW Kohat.
4. Defaulter HCyDI Shakirullah RTW Kohat.

RTW Kohat.

. , From the statements
IS evident that he i 
cannot continue to 
has

of HC/DI Shakirullah, it
Facing domestic problems 

serve further
IS

as such he
servant. He

statement to be
more as Govt: 
in his 

statements of
Lateefullah

ca't^gorically made 
compulsorily retired.
Rehman

request 
From the He Fazal- 

Khan line
Morherrir Roznamcha,

officer and Inspector Qasim Khan CDI recorded in rin« 
enqurry transpires that HC ShaklruHah has 

absented himself from his official 
11.5.2008 till todate and without 
prior permission from his 
been admitted by the 
examination.

Asi
of coarse 

deliberately 
duty with effect 

any information, leave 
senior officers. This fan- 

defaulter HC Shakirullah r„ his

from
or

cross-

To sum
intentional absence of 
from 11.05.2009' 
permission from his 
any shadow of doubt.

up, the. - . above discussion,' the 
defaulter HC/Shakirullah with effect 
- any information, leave or prior

proved without

without
senior officers has been

The
herewith .for favour

detail 
of consideration

enquiry report is 
and order Please.

submitted

^2.
•K

Deputy Superinitentet of Police
Recruits Training Wing Kohat.
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\
This if w of4*r H«a(i Cons^^ ® SK^Wrutl®^

He posted in ReemiL Tratnmg Wing, Kohat (tcHbcrAtely e-bsentec^
'iimsciffrom official duty v|ds D&lly Diary Mo. 25 from n.Qg.2DO^itfiour 

. any'ScAi'e Of permission from competent *uit^ity anct is 5till absent.
c WA6 ftprimanded time ’and

■.S

I
.'-.Vi :
ikl ■
y^i ■■

Ntortffiver he iS habitual absentee-for, whim
t« amead his. attitude >u1. .hc fai'ed "^o so Charge Sheet and;ag’ain

statement of alterations way issued to him and the cnt|u.or also marked to
• Mr. Akhhar-ul-lman DSP RT V KohaH for irwUshn^ proper proceeding. The 

Ensuir/ Officer submitlwl his finding and disclosed tha't the official is; not. 
willing worker &. also not intercil.in^ in the discharge of official duly. The

• t;nefiiry officer also recommended for Severe punishment. ;

.■V

i
i
;

defaulter official heard in person in the Orderly Room held 

08.07.2009. The explanation offered by him is wiihout
proved beyond any doubfs-

;'X .'• ■ iThe,ssu- ,•in this office on
substance and the charges a^amst hii>\
IViereforc, he is hereby removeel from service Special Power Ordinance

arc
I*

j

2000 from the date ofabsence i-e. 11.05.2009.
, f

Order announced on 08.07..2009-
■n

'?>[>O.S Mo.,

Oa'ted
I I

j
/

iit .*
DIG/Conrjrnandant ; 

.Police Training College Hangu.
it

QFFtce PC THE COMMANDAWT. POLICE TRAjMM6.g.gj:-hg^.hAMGU: 

/EC, Dabed Hangn,. the iC^o^IlQQB.
No.1

f.ltH'i LC I'i'.lV-Cepy for inibrnivtic

. . i ..................

3. OTicc; Supd'.. r-TC ;-Uin,r.:u
4-, Pay OTiccr i-

.' S', Mr. Shakiruilaii

ur.'i v.i'Coarr.ry i".
’r'rl-' ^;.

pi 1
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\
; Vi'^v dcfaullcv R/0 l-Mh.ii.
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COURT FES HA WAR

‘

^rLO.c ill TH)!: rECHAWAll iii
■: ♦

: • WRIT IPETIilriliriirv i'M,f>. ,

_JA# ’
, -‘^"!:UllahS/oSaadUIIM,R™KharshaBancia’'^Kli|s^CA;#^ '

a^d D,str.ot Hangu..........V..........................
: ^ 'by.

3
Vci-siis

The Provincial Police OIiic.;r,
'"-nlditiinkhwa, J’cahawar.

. Pde Regional Poliee Office,yConimandam Police 
1 raining College, Hangn ai Koliat.

7
i.

Govt; of Kiiyber

fc<«

)
3. The Dupty Comniandanl l>TC/District Police 

Officer District Hangu.

file District Police OfUcei-, Kohat ....Respondents.

VmT'FETlITIOH UW!1)ER 

, C-'<0'HCr]lTUTIiOiN OF 

O'F PvUEIiSI'AM, 11973.

AIRTXLE, !99 OF THE 

THE BSLAfvHC E^EPUBLIC

F:es|:)(?f:tluilY Shcwcth, 

Facts v.i,u-'/ing i-j.'>e to the j: sen: writ petition are as under:-w

I. I hat Petitioner was 

^■nd served as Di'ill -i\/Iastcr 
Cohcgc. 

fian in the same 

years.

the empIrYec of Police Force 

primarily at- Police 

n.ingLi K>|- iihoLil H yciirs and 

capacity RVW. Kohat Ibr about '
;•

2. i hut during the initial period in tlie year, 2008, the ' 

IveiitiGneip-i^Trl-fj-nousiy ill and. ‘ v.iughrcr of

£ upon
1

RfdW
Attested

r '

To be true copy 
Advocate

J



r
JnvestigaUoiL it was found that she has lost her left 

' kidney normal si:ie.
!(£ /'J /

ffhat ii. is peMinent to mention here that petitioner 

/pd his kunily atkr retii-e(^:^ent of his father has 

i;dnncd Ins house f.-om his native village and now 

pci-mancntly residing at Tarnoi,;till the date 

Islamabad.
ai'c

! • ,

4. ■That on IO-05-2GOS, petitioner was telephonically

informed by his wife that Javeeria (daughter- 

kidney patient) was in serious condition and felling 

:Severe pain, therefore, lie must come so as to
examine her through'a medical consultant.

. That it is also peitineni 
was no one 

•petitioner’s

to ;;.’ention here that there 

except h;; old age father to let the 

ailing daughter lor medical treatment. '

6. ■ that petitioner iilter going through the black night' 

•and aftej-submitting ajiplication for 15 days leave 

and also after assurance of the High ups for' 

sanction of the leave went straight'to Islamabad,' 
where his daughter was laying on a-bed at PIMS' 

(Meclieal prescription arc attached as Annexure- '
.A).

■1 hat alter one weak time./.
petitioner telephonically 

approached the Centrc(irrW). KohaL and asked for 

Ihe fate of his leave application. whereby, he was
infbnned thdt his application 

till the date and l,e has been marked
nas not becii aliov/c■d .

as absent from

ie<ii . •
V

I/.

A



3 i

Hdufy.

-w’

o. 1 hat it was not possible for thu petitioner to leave 

his ailing daughter at hci' rlcalh. heel, thercrorc, lie 

alter the discharge ol his tiaughler from the 

immediatelyHospital

,Cent:re(RTW). Kohat in order lb resume his duty, 

but he was denied to resume his duty and 

departmental action was initiated against him.

approached the

9. That it is pertinent to mention here tliat total 

alleged absence was only 2b''days and not that as 

have been alleged in the impugned Order for the 

obvious reason that tiie so called inquiry 

proceeding were initiated after the.date, when 

- petitioner attended the Centre for resuming his 

duty. He was though not allov'ed to participate in 

the inquiry proceeding and the inquiry \vas 

cctnducted at the back of the petitioner, but he was 

served with charge sheet 'and statement of 

allegation, when he was very much present at the 

Ci'iitre (RTW), Kohat cinr! he submitted his reply 

:'.o the charge .'^licci aiul stale-.lenl of allegal'on. He 

'.vas also served with luial show cause at the 

Centre to which he also submitted detail reply. 

This fact has been admitted by the inquiiy officer . 

in-ihis inquiry report.

That it is pertinent to mention, here that petitioner10.

was not allowed to resume his duty, in spite of the 

hict; that as per bbnafide knowledge of the 

petitioner, he was not Kuspendc:d as he has not been

^ ATTESTE
Z-'

EXAMiMi-W/ ^ 
Peshawar High Court,



■

§
^ 'V Ki.coiniminicaled with any such order. m

il:
I t

f'.. 1

That it is also pei'tineni lo mciHion here that the 

authority, lo whom he had submiued application 

for leave was appointed as inqviry officer, who by 

malice and m.aiafde intention placed his finding ' .

against the petitioner and I'ccommended him for 

penalty.

It.

j

i

i:i. That vide Order dated 15-07-2009 (Annexure-&),
> ’

petitionei' was dismissed on the score ol 

. recommendation of the iiiquiry officer.

That being aggrieved from the dismissal order, , 

■petitioner preferred departmental appeal and was 

assured of positive response, but the authority took 

(jT turn of their promise and deprived tire petitioner 

irora re-instatcmcnl, therefore, he approached 

every corner for seeking justice (Annexure-C).

. 1.3.

«•:*

•. ;• .

14. That il is also pertinent lo mcnlion liere that 

petitioner has time and again requested the 

concerned office to grant Him the documents 

relating to the his departmental inquiiy including 

bis replies and inquiry report, but he has been 

denied of the: same. .

.i

:That petitioner, being aggrieved of the acts and 

cCfions of Respondents aiKi having no oilier 

adequate ant! cfl'icacioi.is remedy. Hies this 

constitutional petition inle-.i-iilia on the following 

.grounds:-

15.

i■r~-'
'v I--

■„ i, V

;£D . i
t;-



i'*

■ A

A. That Respondents have .not treated petitioner in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 ,of the 

Constitution ol'Islamic Repu'Jic of Pakistan, 1973. 

The departmental appeal has been pending with 

respondent No.i without disposal and the same has • 
been delayed wiihoi.it any reason. Public 

luhctionaries, by no stretch of imagination, were: •

justified to remain indifferent in pending issues, 
virally important for their employee when they •
had power either to accept or reject an appeal, that
power must be exercised and the appeal must 
decided on mci-ils within reasonable time, so that 

cniploycf.- .'iliniiUI either pwl salisllcd 

or seek Ilnthcr available reirjcdy 

prolong uncertainties, snatch peace of mind and 

creat agonizing tensions....;-.ubiic function should 

.act in a way to eliminate problems and not in a 

way to create further problems. Reliance is placed ' 
oh2009PLC(CS) 77(.Pesli).

dciay won lu

Eh That all,public powers are in the nature of a tiaist 
aiKl iffublic functionary must, act as repo.sitories of 

such trust. The respondent No I was under legal .
. obligation Ivi deeitic the pi.-ndlng appeal before., 

him, but he kept his mum over the disposal of the 

appeal, whicii isAvas highly unwarranted at law.

C. .That appellant has been deprived from his legal 

.service in a very capi-icious’ manner and his right • 
defend his cause violated, which is/was against 

I'iC principle of natural justice, fair play and equity.

cOpV
V,

AdvoV'J:!■



X , 6

D’. Thai; petilionei' was a regular civil servant 
thepfore, was enUtled to dealt with the prescribed 

legal procedure, but no such legal procedure Itas 

been adopted while depriving the petitioner IVoin 

his legal service, (n labscnce of adhering to the 

prescribed legal procedure, the impugned 

termination order cannot be clothed with validity, •• 
therefore, an action is required to set aside the 

impugned order.

■X

That petitioner would like to seek the permission 

of this Honourable Court to advance 

grounds at the lime ofni-guments.

E.

some more '

i'Or Llic albi'csaid , il i;: llici'clbrc, Inimbiyreasi.m;:

prayed that on accejjlancc of this writ petition, this 

Kon’bje Court may graciously be pleased to direct the 

respondent Mo. I to dispose the jDcnding appeal of the 

petitioner on merits.

This Honourable may also graciously be'pleased to direct 
the respondents No. 2. 3 and 4 to provide the petitioner 

complete documcPAS regarding Ihe inquiry Li.at 
initiated a.gainst the peiiiioner including the copies of the 

r';ip[!c.;; 'siibnullcd by iln- pohiioiioi before the inquiry 

officer. ,

was

Any other I'elief as clcemcf'' appropriate in the 

circum.stances ot case not specincally asked foiymay also 

be granted to petitioner, \\

ATTESiyE
• EXAViiNti-. 

PaijUawar High Petitioner
iromiglii

Aslinif ABi Khattak 
.Advocate, Peshawar.

/ 07/20]!]!.
d .

to
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AshrafAiiJCh
petitioner.

Present;
attalc, Advocate;forthe

mjmury m'ANS.J.z Olinng tlie cccoLiriic of

tJiat the petitioner I 

Representation j 

«ot decidh-jg the,

^ong for

the Jearned eounsei disclosed 

^departmental
! has a^so filed■'r

Appeal /
I'l

i before ^■espondem No.;, ;,owev

iias kept i|

er, he is

same and
pending since

good
“''-ason and also ll 

I documents to

petitioner i'■ ’s not providedth

^■ase hclorc him..

felevant
P'‘wcnthis

2. Respondent N 

decide tlie 

^'dthin a 

petitioner 

present hi

0-1 .shall -’‘ic-taod ttat i,e is bound, 

'-l^-entation of tl,e p.^uionj

'■easonsble

appeal /

^tiinimun^I

period, hearing tlie 

ocuments to 

speaking order with f ■ 

so, hence, this!. 

fo respondent No.I./ ■

e the

•'iand providi in'm all the 

also 10

relevant d
s case, and

pass a
^•^■asoos becau 

Potiiion i -

die law 

IS disposed of
ciocs require

With direction Ky 1 
0comply with ,ho ; 

‘■^F^sentarioii i
to decid

appeal / 

'Positively
JP, die' aboyQ \0 p*nicinner

Dij
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cll
high court PESHAWAR

IN THE PESHA VV'ARV ■ •

coc No /2012

W.P. N0.I4/2OU
IN

fnd Di UUah R/o
and District Hangu....... Kharsha Banda, Tehsil

••Applicant/Petitioner.
Versiis

1.

■4

ice

District Police Offiicer, Kohat 
•••■•-•. Contemnor.

Application ;
JsJiiniic Republi 
Sections-3&4 of 

2004 for initiating 
^gainst the Contem'nor.

under .Article-204
*c of Pakistan,

Contempt of Court 

contempt of Court

of the Constitution of 

1973- ^'ead with 

Ordina
the

nee,
proceedings

Respectfully Sheweth,

1. That the applicant had • filed writ petition 

was 

(A/inex:-

- reproduced as

No-/f /20n in the
august Court which

disposed of vide order dated^i.
A). The 

below;-
operative part of the order is

“ rr- decide the
OJ the petitioner 

reamnable period
P^o^‘^‘nsh,tnaUtherelZ:T

^PPeql/representation
within ‘ti minimum , 
after hearing ihe

and 
ocumenls



t

to present his case, and also to pass a 
speaking order wiih reasons because the 
law does require so. hence-, this petition 
IS disposed . of with direction to 
respondent No.l to comply with the law
and to decide the appeal/representation 
in the above
days after
order. ”

' 4

manner positively within 15
receiving the copy of the

2. That after obtaining the attested copy pf
u.e order, -

applicant moved an application ^

alongwith copy of the order 

Contemnor for the needful but h

comply with the same within the time given by the 

august Court but rather on the 

applicant to the decide the ,

this Hon'ble Court, the Contemnor ridiculed 

. order.

to the 

e not only failed to

request of the

appeal as directed by

the

3. That the acts and actions of the Contemnor . 
squarely fall within the ambit of the Contempt of 

the Court and as such he is liable to be proceeded 

for the Contempt and for the punishment 

law.
under the

It is therefore, humbly-prayed that 
of this application, this Honourable C 

be pleased to direct th

on acceptance
ourt may graciously

e respondent to decide the already 

pending appeal/representation of the

Honourable Court may also be graciously be pleased to ' 

^ initiate the Contempt of Court

petitioner. This

proceedings against the 
Contemnor and he may be punished accordingly.

. Applicanf/Petitioner

Ashraf Ali Khattak 
Advocate, Peshawar.

Through 1
Da ted: / 07/2012
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V 1:W*'' PESHA WAR HIGH COURT, PESHA WAR

FORM OF ORDER SHEET
<

/

Court of. 
Case No. of.

Dale uf OrcJer or 
l‘royee(iiii»6

Order of .nhcr Proceedings with Signature of Judge.

! T

09.10.2012 C.O.C.No. 261-P/20]2 in W.P.No. 14-P/70J2.

Mufti Eilaii 
petitionei'.

Present: Khan, Advocate, for the

:•! >;.-

DOST MUHAMMAD KHAN We have gone

through the record and have found at page-14 that in

compliance with the direction of the Court dated I

i
:
;21.03.2012, the respondent has passed a speaking order '

{

f.wherein the entire histoiy of the case has been reflected

iiwith succession of each event occurring during the course

of proceedings against the petitioner thus, in our view, the
si
L// I/

/ respondent is not guilty of contempt of Court, however,I
i\'

}:

from the facts, narrated in the order dated 05.04.2012, it is
it

a case cognizable by the Provincial Services Tribunal and
If

if the petitioner can ma is out a case on points of law & i--:w
ir

-V'
St

ih'
fr*.

/ . * .■

»• I
■. i ' k

\. i
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/
s

facts, he may approach the Tribunal in the prescribed• j?

U>1--hmanner. r.
i'-il

Petition stands disposed of. m
t-f;-
isSi:I
IS
iW-

CHIEF JUSTICE il

i
;:2^JUDGE
iit?;S

iSfi
Si?;a
?iSfl'ji

'^A4^-
1
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•My r?-.

h,'*,

f/
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From: -k 'i'hc Provinciill Police Ol'llccr,

Khyber Pakhtunkhwa, Peshawar.
The Additional Registrar (J),

. Peshawar High Court,
Peshawar.

__ /Legal, Dated Pesliav/ar the:

V^AW<Ujgt. \l ^'v, 'i
To:-

No. non.
Subject:- WRIT PETITTONNO. 14/2012.

SHAKIR ULLAH S/O SAAD ULLAH 
VERSUS

PRpVINCTAL POUCE OFFICER & OTHERS RESPONHFNTS

PETITONER.

Memo:- '
Kindly reference your ofllce endsl: No. 3818/Judi: 

24.03.2012 on the subject cited above in which it was directed to dispose of 

the representation of above mentioned official within 15 'days on receipt of 

the order sheet.

dated

It is to bring in your kind notice that the appellant Shahkriullah 

is not only habitual absentee but also failed to bring in your kind nbtice that 

his representation /appeal of the office of undersigned was examined in

detail and filed having no cogent reason and legal force in his appeal. His 

first ^representation was examined 

predecessor. Pie again in year .2010 submitted application 

which, was examined and filed

on 31.10.2009 and filed by my

on 02.02.'2010 

on 09.02.2010. He again submitted 

application tlirough Chief Minster received to this office on 04.04.2011

which was also examined and found no legal force hence was filed 

07.04.2011.
on

The appellant was dismissed fi-om Service on 14.07^2009 on 

account of his willful absence with effect fi-om 11.05.2008 to 08.07.2009.

During tiic course of enquiry, on 25.02.2008 he submitted an application to 

, the authority that he may be compulsory retired from Service, his request
being not genuine was turned down and an appropriate punishment for a
prolong absence was awardea to inm. 7'he Commandant PTC Hangu before 

passing his removal from Sei-vice, order also heard hirn in person in orderly 

room on 08.07.2009 but his explanation was without substance, hence order 

of his removal from Service was issued from the date of his absence i.e

a
OjoS

I
)

11.05.2008. Copy of order is enclosed.i 0

Furthermore he was proceeded with departmental action under 

removal from Service vide which .only one appeal lie ;o.thc next above 

authority. He submitted appeal/representation three times which were
ATTESTED •'i



. Ir

•4
■y/

ijf j^xainined and filed. The appellant has, no good case of reinstatement on 

account of, willful absence i.e more than one year- two months and is not 

considerable.

Moreover, his representative was examined in the light of court 
order dated 21.03.2012 and fled for the reason no legal force exists due to 

his prolong absence.

Submitted please.

(MOHAMMAD FAYAZ KHAN)
AIG/LEGAL

For Provincial Police Officer 
• Khyber Pakhtunldiwa, Peshawar.

C/uJL2lsr /Legal, Dated Peshawar the:No. /20I2.
^7

Copies for information;- 

■ Commandant PTC Hangu. 
' Shahlaiullali Petitioner.

1.

(MOHAMMAD FAYAZ laiAN) 
AIG/LEGAL

For Provincial Police Officer 
Khyber Pakhtunldiwa, Peshawar.

Cite
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BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 358/2013

Shakir Ullah S/0 Saad ullah, Kharsha Banda Hangu

Versus
Appellant.

Provincial Police Officer etc Respondents.

INDEX

$# DescHption oS the documents Pages
1 Copy of Para wise Comments 1-3
2 Authority letter 4
3 Affidavit 5
4 Service Record 6 U

Dated: 09.09.2021 Respondent No. 1,2 & 4.

Through:- InspeclSpr Legal 
Fazal Mabood 
PTC Hangu



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 358/2013
Shakir Ullah S/0 Saad ullah, Kharsha Banda Hangu.

Versus
..Appellant.

Respondents.Provincial Police Officer etc ....................................
Subject:- REPLY ON BEHALF OF RESPONDENTS.

O
Preliminary Objections:-

That the appeal is not based on facts.

That the appeal is not maintainable in its present form, 

iii. . That the appeal is bad for non joinder and misjoinder of 

necessary parties.

That the appellant has got no cause of action or locus 

standi.

That the appeal is bad in law, hence not maintainable. 

VI. That the appellant has not come to this Honorable 

Tribunal with clean hands.

vii. That the appeal is badly time barred, hence not 

sustainable.

1.

11.

IV.

V.

FACTS;

1. Pertains to service record of the appellant.

2. Subject to proof, but there is proper procedure in law 

for obtaining leave in such like situations.
3. Pertains to record.

4. Pertains to the appellant record, hence no comments.

5. Incorrect, the appellant had not preferred 

application nor seek any permission of the high-ups and 

neglects his lawful duty.
_____ rii'iiM iiiii mipMiinr r« II wr— — '

6. Pertains to record of the appellant, remaining para 

discussed above.

7. He has absented himself willfully and as a result the 

departmental proceedings were initiated.

8. Incorrect, the appellant has disclosed in his

representation that he_ remained for 8/9 months at Wah

Cantt Rawalpindi for the treatment of his daughter. The-

charge sheet ^d statement of allegations were legally
issued to him.
---»• ^

9. Incorrect, the appellant has absented himself from his 

lawful duty vide daily dairy No. 26 dated 11.05.2008 

and was aware of the actipn taken against him, he

any

was



issued show-cause notice vide No. 118/PA, dated 

10^^2009 .which ,\yas_rep.lied by the ^pellant dated 

25.04.2009^

10. The absence period of the appellant had crossed the 

limits and need to be dealt in accordance with law and 

hence senior officer was appointed as enquiry officer.

11. Correct, the appellant was dismissed as a result of

proper departmental enquiry as per law and rules.------------------------------ , -----------
12. Correct, that the appellant preferred departmental 

appeal against his dismissal order in result of 01 vear

02 months willful absence which was not considerable 

and hence^filed.by &e competent authority.

13. Incorrect, the appellant had not preferred any 

application for grant of enquiry papers.

14. Correct to the extent, but the departmental appeal of the 

appellant was not considerable, hence filed.
15. Pertains to record.

16. Incorrect, the appellant was provided copy of order 

vide which his appeal was filed bearing Memo; No. 

1215/Legal dated Peshawar the 05.04.2012, which has 

placed by the appellant with his service appeal.

17. Need no comments.

GROUNDS:-

A. Incorrect, the appellant has been treated in accordance 

with law and equal protection of law has been 

extended to him.

Incorrect, the appellant was removed from service as a 

result of more than one year absence from his lawful 

duty and the removal order was passed by competent 
authority.

Incorrect, regular departmental enquiry was conducted 

before the removal of the appellant.

Incorrect, the absence of the appellant is not 20 days 

factually it is more than one year.

Incorrect, the appellant has absented himself willfully, 

he is a habitual absentee former entries are present in 

the Service Record.

B.

C.

D.

E.

F. Incorrect, the Police Force is a disciplined unit and the

absence from duty coroes within the ambit of
misconduct.



G. Correct • to the extent, that the departmental 
proceedings were conducted against the appellant 
coram non judice because it is departmental enquiry 

not a court trial and hence sustainable in law.
H. Pertains to record; hence no comments.

Any other point / record will be submitted at the time 

of hearing.
I.

It is therefore, very humbly prayed that the appeal of the 

appellant is not based on facts and badly time barred, may 

kindly be dismissed with costs please.

Distncj^lice Officer, 
Kohat

(Respondent No. 4).

> Commandant
Police Training College, Hangu 

(Respondent No. 2).

Provincial ^oHce Officer 
Khyber ^^dmmkhwa, 

Peshawan 
(Respondent^^o. 1).



#

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 358/2013
Shakir Ullah S/0 Saad ullah, Kharsha Banda Hangu.;

Versus
Appellant.

Provincial Police Officer etc .... .Respondents.
AFFIDAVIT

I Fazal Mabood Inspector Legal, PTC Hangu do hereby solemnly declare on oath 

that the content of Parawise comments submitted in reply to the Service Appeal No. 

358/2013 title as above are correct to the best of our knowledge, belief and nothing
I

have been concealed from the Honorable Tribunal.

DEPONENT

FAZAL MABOOD
Inspector/^ Legal 

Police, Training College Hangu 
15402-9066821-3

1 to
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BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl
PESHAWAR

Service Appeal No. 358/2013
Shakir Ullah S/0 Saad ullah, Kharsha Banda Hangu,

Versus

k Appellant.

Provincial Police Officer etc Respondents.

AUTHORITY LETTER

We respondent No. 1, 2 & 4 do hereby authorized and allow Mr. Fazal Mabood
I

Inspector Legal to attend the Honorable Khyber Pakhtunkhwa Service Tribunal 

Peshawar on our behalf in connection with the Service Appeal No. 358/2013 title as 

above and do whatever is needed in the Honorable Tribunal.

Distr cyOfficer,
K^at

(Resporiaent No. 4).

V^'^^omndldant

Police Training College, Hangu 
(Respondent No. 2).

Provincia 'Po^e Officer
Khyber’Mchtunkhwa,

Peshawar.
\(Respondent No. I).
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cl
BEFORE THE SERVICE TRIBUNAL

/ KHYBER PAKHTUNKHWA PESHAWAR
I

y *
Misc Application No. 72019
In

Service Appeal No. 358 /2013

Shakir Ullah S/o Saad Ullah R/o Kharsha Banda 

Teshil & District Hangu................................................. Applicant/ Appellant

Versus

Provincial Police Officer and othes Respondents

INDEX
S.No. Description of Documents Pages
1. Copy of Application -with Affidavit -1-3

2. Application for condonation of delay with Affidavit 4-5

3. Copy of memo of appeal and order 6

4. Wakalat Nama

Appellant
Through

Shahr
Advocate Stlprem^ Court 

of Pgfldstan 
Mob No. 0333-9195776

awm^hattak

Dated: /09/2019

■i-
. Jri
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(D
BEFORE THE SERVICE TRIBUNAL 

KHYBER PMHTUNKHWA PESHAWAR

Misc Application No. /2019
In 8^yl)er Pakhtukhwa 

Service rribuiial
Service Appeal No. 358 /2013

Diary No.

DatedShakir Ullah S/o Saad Ullah R/o Kharsha Banda 

Teshil 85 District Hangu................................................ Applicant/ Appellant

Versus

Provincial Police Officer and othes Respondents

APPLICATION FOR RESTORATION OF APPEAL DISMISSED IN
I

DEFAULT ON 28/04/2015 '

Respectfully She-weth;

Applicant / appellant humbly submits as under;

That the above noted appeal has been dismissed by this Hon’ble 

Tribunal in default on 28/04/2015. ^

That applicant / appellant Mr. Ashraf Ali Advocate as his 

counsel in the above noted case but as he join government job 

therefore, he deputed his friend as counsel in the above noted 

case.

1.

2.

3. That applicant / appellant time and again approaches the office 

Mr. Ashraf AH Advocate regarding the fate of his case but he 

was informed by his clerk that the same is still pending in the 

tribunal and after some time the said clerk also left the office.

4. That as applicant / appellant was busy in the treatment of his 

family member therefore, requested his counsel to take care of 

the case and due to that reason petitioner by him self not 

appeared in the court.

5. That after hectic effort applicant / appellant came to know that 

his counsel again rejoin his profession and thereafter came to
* .V’
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his office wherein his clerk handed over the memo of appeal to 

him and informed him that they have not attended case from 

the year 2015, therefore applicant / appellant came to this 

Hon’ble Tribunal regarding the outcome of his 

^1^09/2019 wherein, he came to know that his 

dismissed in default on 28/04/2015.

case on

case IS

6. That accordingly applicant / appellant applied for attested copy 

of the order and the same has been handed oyer to him on 

18/09/2019 and hence this application.

That applicant / appellant was not aware of the fixation of the 

case nor he has received any notices regarding the fixation of 

the case. The nominated counsel has also noti informed the 

petitioner regarding the fixation of case, so 

petitioners were not intentional or willful but due, to the 

stated above.

7.

the absence of

reason

8. That valuable rights of the applicant/appellant are involved 

with the case and the case is required to be decided on merit for 

safe administration of justice.

9. That applicant / appellant due to his domestic problems 

assigned the case to his counsel and informed him regarding 

the whole affair of the family problems and as the matter relate 

to the whole career and valuable rights of the whole his family 

are involved therefore, the propriety,demands that the matter is 

required to be decided on merit.

It is, therefore, most humbly prayed that by accepting 

this application the main petition may please be restored and 

the case may please be decided on merit in the best interest of 

justice.

Applicant/•. appellant

Through

Shahid Qaypm ^^hattak 
Advocate Supreme Court 

of Pakistan

5
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Certified that as per instruction of 'hiy client ho such petition 
has earlier been submitted before this Hon,ble Court.

AFFIDAVIT

1, Shakir Ullah S/o Saad Ullah R/o Kharsha Banda Teshil 86 District 
Hangu, do hereby solemnly affirm and declare that thei contents of the 

accompanying application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this
Honorable Court.

/
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
/2019Misc Application No.

In

Service Appeal No. 358 /2013

Shakir Ullah S/o Saad Ullah R/o Kharsha Banda 

Teshil 8s District Hangu................................................ Applicant/ Appellant

Versus

Provincial Police Officer and othes Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1. That the above noted petition is being filed before this Hon’ble 

Tribunal in which no date of hearing has yet been fixed.

2. That the case was filed by the applicant / appellant and hired 

the services of counsel and case was filed before this HonTile 

Tribunal. That applicant / appellant also informed his councel 

regarding his family problem and accordingly he jgive 

to applicant / appellant that when ever he is required before the 

tribunal he will be called otherwise he will take care of the case. 

That applicant / appellant time and again ask the clerk of the 

counsel regarding the fate of his case wherein he informed him 

that his case is pending in the tribunal and the counsel join the 

government service and he deputed his other friend for the 

and after some time the said clerk also left the office.

assurance

case

3. That after hectic effort applicant / appellant came to know that 

his counsel again rejoin his profession and thereafter came to 

his office wherein his clerk handed over the memo of appeal to 

him and informed him that they have not attended case from 

the year 2015, therefore applicant / appellant came to this 

Hon’ble Tribunal regarding the outcome of his 

17/09/2019 wherein, he came to know that his 

dismissed in default on 28/04/2015.

case on

case IS
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That accordingly applicant / appellant applied for attested copy 

of the order and' i:he--same has •'been handed over to him on 

18/09/2019 and hence this application. Applicant / 

respondent was not aware of the fixation of the case nor they 

have received any notices regarding the fixation of the case. The 

nominated counsel has also not informed the applicant 

regarding the fixation of case, so the absence of applicant was 

not intentional or willful but due to the reason stated above.

4.

5. That from the date of knowledge this petition is well with in 

time but if this Hon’ble Court deems it otherwise then 

applicant/ appellant request for condonation of delay in filling 

of this petition.

6. That non filing of petition before this Hon’ble Tribunal on time 

was not intentional but due to the reason stated above

7. That applicant has a good prima facie case in his favour and if 

the delay is not condoned then the applicant would suffer 

irreparable loss and damages.
an

It is, therefore, respectfully prayed that by accepting this 

application delay in filling of this petition may please be 

condoned and the case may please be decided on merit.

Applicant/ appellant
Through

Shahid Qayum I^Raftal? 
Advocate Supreme Court 

of’Pakistan

AFFIDAVIT

I, Shakir Ullah S/o Saad Ullah R/o Kharsha Banda Teshil & District 
Hangu, do hereby solemnly affirm and declareahat the contents of the 
accompanying application are true and cor^ 
knowledge and belief and . nothing has been 
Honorable Court.

t to the best of my 
hcon^^ed from this

V
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I

BEFORE THE KHYBER PAKHTUNKHWA SERVI
TRIBUNAL. PESHAWAR

W.F

Service Appeal No, 2013 auM*

ii

?
Shakir Ullah S/o Saad Ullah
R/o Kharsha Banda Tehsi) & District Hangu Appellant

r
VERSUS

1. The Provincial Police Officer,
Govt; of Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer/Commandant Police 
Training College, Hangu at Kohat

3. The Deputy Commandant PTC/District Police Office 
District Hangu

The District Police Officer, Kohat.4. Respondents

Service appeal u/s 10 of removal from 

service special powers ordinance R/W 

Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, against the 

impugned order dated 15.07.2009 vide
t

which the appellant was dismissed 

from his service and thereafter his 

departmental representation as well as
i n his applications for providing the 

copies of departmental proceedings 

against him were not replied

)

I \

ATT?7 wI

#

t
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prayer IN APPEAL

On acceptance of the instant .appeal, 

the impugned order dated 15.07.2009

may very graciously be declared as 

void, void ab-initio, illegal. unlawful,
without any lawful authority alongwith r

the order on the departmental appeal

as well as the respondents concerned 

may be directed to provide the
appellant all necessary documents
relating to the case.

nesoectfuHv

That the applicant was the employee of police force &

served as Drill Master
/

College Hangu for about 11

1.

primarily at police traihing 

years and then in the 

years i.e. the 

respondents department, for

same capacity at RTW Kohat for about 6 

appellant served the

almost 18 years.

2. that in the years 2008, his daughter namely Jayeria 

got seriously ill and after through treatme.nt- and 

investigation it was found that her left kidney has lost 

its normal size.

/

3. That the appellant's father 

from the respondents department 

his family from his native village 

permanently.

after getting his retirement 

as ASI shifted all

to Tarnol Islamabad
QTPF)ATTF.'-la -•*. Ji. .....'

Khybb-fF •„... '.iV/a'" ■'
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4. I hat on 10.05,2008, he was teiephonically informed 

by his wife about the serious condition of his 

daughter, she was feeling severe pain there' was no 

male person to handle the situation therefore the 

appellant's presence 

through a. medical consultant.

t
was must to examine her

5. That he appellant submitted an application for 'lS days 

leave before his high ups and on their assurance for 

granting leave went straight to Islamabad where his

daughter was laying on bed at PIMS. (Copies of 

medical prescription are attached as annexure "A").

That after one week time the appellant teiephonically 

approached the centre (RTW) Kohat and asked- about 

the fate of his leave application whereby he 

informed that has application has not been allowed till 

the date and he has been marked as absent form the 

duty.

6.i
ii?

%m
was

!

im
if'm

/
S'
%■

7.m. That being a father it was not possible for the 

appellant to leave his ailing daughter at her death
3'-
a-’s

bed, therefore, he after the discharge of his daughter 

from the hospital immediately approached the 

(RTW) Kohat in order to

hi
In''

centre
i

resume his duty but he 

2 his duty and departmental action 

/proceedings were initiated against him.

wasm
i denied to resum

3 i

'“TESTEDt

I •

?!
II

R'W:Khy^:-

........
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' 8. That the appellants alleged absentees 

20 days and
are/were only

not those as have been alleged in the 

inipugned order for the obvious reason the so.called/
inquiry proceedings 

when petitioner attended the 

duty. He

were initiated after the date, 

centre for resuming his
was not allowed to participate in the inquiry 

proceedings and the inquiry was conducted- at the 

back of the appellant but he

sheet and statement of allegation 

much

was served with charge 

when he was very 

Kohat and he 

and

was also served with final 

was duly replied, the 

inquiry officer in 

the ^departmental 

as annexure "B").

present at the centre (RTW), 

submitted the replies of the charge sheet
statement of allege tions, he

show cause at the centre which

same fact has been admitted by the

his inquiry report. (Copies of 

proceedings are attached
y

9. That it is pertinent to 

not allowed to
mention here that appellant 

his duty inspite of the fact that 

sppellant, he Was ■ 

communicated

was
resume

as per bonaflde knowledge of the

not suspended 

with any such order.

nor he has not been

10. That the authority-to whom 

an application for leave
the appellant submitted 

was appointed as inquiry 

Officer how by rrialice and malafide intention placed its 

findings against him and .recommended him for
penalty.

D/O'TESii-i

liV-
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11. That vide 'iimpugned order dated l|.07,2009 the

from theappellant was disrnissed service' on the
recommendation of the inquiry officer. .(Copy of the 

impugned order is attached as annexure "C").

12. 1 hat being 

appellant preferred

aggrieved the dismissal 

departmental

order, the

appeal before 

before others high up andrespondent No.l as well as 

was assured of positive response but respondent
concerned too, U-turn of his promise and deprived the 

appellant

departmental appeals

form re-instatement. (Copy ; of the 

is attached as annexure "D").

13. That the appellant 

again to the 

documents

made several 

concerned office to

requests time and

grant him the
relating to ,his departmental 

including his replies and
inquiry

inquiry report, but was
denied of the same.

14. That having no other adequate speedy,,efficacious 

alternate remedy before him'

Writ petition which '

and

the appellant preferred

as Writ petition
’ ■')

Peshawar-High Court,
U -M K

order dated
V , i ,

respondent^ No.l
?

to decide the

was numbered
No.14/2012 before the Hon'bie 

Peshawar which was disposed of vide 

21.03.2012 with directions to

comply with t|ie law and*

appeal./representation

(Copies of the Writ petition and order
positively within fifteen days.

on the same are 

attached as annexure "E" & "E/l" respectively). ■■

AI'TESTED

E.'rv.-,,--'
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15. That the respondent No.l failed to comply with the 

order passed by the Hon'ble Peshawar 

Peshawar then the appellant filed 

numbered as COC No.261-P/2012

High Court,

a. contempt petition

in Writ petition 

No.14-P/2012 which was disposed of vide order dated 

09.10.2012 with the observation that the respondent

IS not guilty of th| contempt of court, howeyer from 

the facts, narrated' 

a case cognizable by the provincial

in the order dated 05.04.2012 it is

services Tribunal ' 

and if the petitioner (appellant) can made out :a case

on points of law and facts, he approach the tribunal in 

the prescribed manner. (Copies of the contempt 

same report dated 05,04.2012 

are attached as annexure "F", "Fl"

petition, order on the

of respondent No.l

& ''F2" respectively).

16. That after disposal of the 

appellant again preferred

contempt petition, the

an application for providing

the copy of order passed his departmental 

representation but no response whatsoever has been

on

given /shown. (Copy of the application is attatlied as 

annexure "G")- '

17. That the appellant prefers the instant service appeal; 

inter alia, on the following amongst others.
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A. That the appellant has not been treated in accordance
; I

nor has equal protection of- law beenwith law

extended to him.
,

B. That the appellant's removal order (impugned herein)
4

was mad/singed by an authority not competent to do 

so hence^the same is void, and is nothing in the eyes 

of law.

C, That in case of awarding a major penalty of removal 

from service, conducting of regular inquiry was

mandatory under the law, which is totally missing in •

the instant case.

D, lhat the appellant is/was on the verge of his 

retirement after serving the respondents department 

for almost 18 years at this stage of service the order 

his removal from service for alleged absentees of only 

-20 days in very much harsh.

E, That the appellant has been awarded a major penalty 

of removal from his' service on the groun'ds of 

which was notunauthorized absence from duty, 

deliberate and willful but was due to the valid f 

which ha already peen explained
reason •

any person -in his 

place is expected to behave in the manner like the

appellant did in such like situation.

F, ■ That the major penalty of removal-form

is/was

service of
appellant extremely harsh . and not

^^BSTEDA1 i.

/

'■"a5P'V'
C-v.'.
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commensurate with the petty misconduct borne out of

absence of the eppeilant form the duty, although due 

to the absence Df the appellant the respondents have 

not sustained arly kind of loss nor have suffered
I

ways

/

m in anyi I-?

! f.\
It'll

i'

G. That otherwise too all the departmental proceedings 

initiated and conducted against the appellant :are/were 

corum non judice and not sustainable in law.

m
Is#1

k-i /W4
%

© H, That in response of. a office notice number 118/PA 

dated 10.04.20091.1r'T the appellant requested for

reason dated

n
:r .j

rj

compulsory retirement due to the 

therein but his request was turned down and 

removed form , the

r

u"i

fT was
&■.

service (Copy of the reply isr
. > i' attached as annexure "H") •«r
\ •

I. That any other ground can also be taken during the " 

arguments with permission of this Hon'ble Court.
< .*-

It is therefore most humbly prayed that 

acceptance of the instant appeal the impugned order 

dated 15.07.2009 may very graciously be declared as

void, void ab-initio, illegal,
,■ /

lawful authority alongwith 

departmental appeal of the appellant (whose copy has 

not been provided) as well as the respondents 

concerned may kindly be directed to provide'him all 

necessary documents relating to the case.

1
5 on

i':

5

unlawful, without any 

the order • :on the

?:
y
ii

Ihi

I '^TBSTID
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. '.V r



; ;

;
■ :i

Any other relief which has not specifically! asked 

for and deems fit in the circumstanees of the case 

may be awarded to the appellant against the 

respondents.

/
i

t

i

//

ik- I

\*.

Appellant
Shakir Ullah

Through

1

MuhammaaSaeed Khattak
Advocate
High Court, Peshawar

Lx

\

Dated 05.02.2013 «:

\
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09,03.2015 Agent of counsel for the 

ie.s|jondenis present. Learned

btisy before the. 

opponuniry granted for

appeliant and Asst: AG for the 

counsel for the’-appellam is staled

/.
k'mm

august Peshawar High Court. Peshawar, l„ast 
preliminaiy hearing. 'Adiquiaiefl-^^n

13,04.2015 before S.B. ^Xe\*LBU.C9^y

-r
fh--

m. '>1K-

•«

13.04.2015 Agent of counsel for Ibe appellant and Assistant A.G for

‘■appellant is stated busy at Dar-ui-
respondents present. Counsel for the

Qaza, Swat. Last opportunity for preliminary hearing is extended to
28.4.2015 before 5,8.

.Charman/
28.04,2015

None

. Kabirullah Khattak, 

time is over, 

record.

present for appellant 

Assistant A.G for 

The appeal is dismissed in default. File be

despite repeated 

respondents

calls. Mr.

present. The Court 

- consigned to the

ANNOUiMCFn
28.4.2015'

\
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