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SEFORE THE HONORABLE KHYBER PAKHTUNKITWA SERYICE

TRIBUNAL, PESHAWAR

Execution Pétition No. 211/2021 in Service Appeal No. 991/2018

Abdul Hai

..................................................................... (Appeilant)
- Versus

Provincial Police Officer, Khyber Pakhtunkhwaetc................... (Respondents)

APPLIS ATION FOR DECLARATI!ON OF JUDCDMENT DATI‘D 17. 1" 2020 IN SERVIC ©

ABPEAL NQ.S91/2018, TIFLED ABDUL HAI VS GOVERNNH‘NT NOT T BE U‘JY"D/

CONSIDERUD AS PRECEDLNCT

!\u‘w!‘f

“"\ .\I\‘»“t(rh“ ' v l

Tuat. the ap opliant had- flled SeIVlCC Appeai No. 991/2018, with the foilowmg, praycus -

O accepfance of /mlcmf ap_pea/ the zmpzrgmd fmal .semomry list dated 22.03. 7()] S may
please be set.aside and the oppellant may be considered and placed ai-Serial No. 30 ie
chove Mr. Tawhid Khar in accordance with seniority rules as envisaged in ESTA  “odes

and Civil Service regulations”.

That, this Hon’ble Tribunal vide‘Judgme'nt dated 17.12.2020 decided the Service Appeal in

the following terms:-

‘We are conscious of the fact that time limitation needs to be kept in mind, b in fivc Eghi
of Judgments of Supreme Court of Pakistan referred to above and in view of provisioas of
S. 23 of Limitation Act 1908, the appellant has a continuous cavse of action an:d isy wirce
of seniority fist ‘at belated'stage by respondents created a fresh ceuse of aciion for the
agpelfwit, now knowing rh!éﬁlct that his late confirmation in 2006 woutd 2itail seriority

dssue at a later stage. In order to ascertain the actual situation, representotive of RIC DI

Khan was summoned by Court, who stated at bur that there was nothing adverse i ainst

© the appellant during the time, but the change in seniority might be due to cletical i tike,

which travelled along the seniority of the appellant and culminated into the finel ser.iority
list issued in 2018. We also did not find anything adverse on record except i liie
confirmation due to unknown reasons. It is also established from the prevailing ruie : thes
Civil Servants selected for prosotion to a higher post in one batch shall, v thefs
promotion to the higher pofst, retein their inter se seniority as in the lower post. 5iot oves
this Tribunal as well as Su;.:vrcn.ze Coart of Pakistan in number of Judgments have i -uled

refief in similar cases.

In the light of facts and circumstances of the present case, the impugned senioricy list
dated 22.03.2018 is set aside and the inswint appeal is accepted as prayed for”.

3. That, in compliance with the Jl;ldngI{t dated 17.12.2020, a Speaking Order has already heen

issued vide this office Letter No.j1505/Legal, dated 02.05.2023. (Annexure “A”)

4. The Supreme Court of Pakistan underlined the difference between the date of appoinimen: and
date of confirmation in Mushtaq Warich Vs IGP Punjab (PLD 1985 SC [59). In a i:cent
Judgment (dated 2" November 2022 in Civil Appeal No. 1172 to 1178 of 2020 and Civil Pe iiion
No. 3789 to 3896, 2260-L to 2262-L and CP 3137-L) the Apex Court, has held that “reliay. -2 on
Qayyum Nawaz [a judgment of ihe Apex Court, reported as 1999 SCMR 15%4] diat £hare s o
difference between the date of appointment and date of confirmaticn wndes the Police Rites is
absolurely misconceived ard strongly dispelled’. The Apex Court has further explame that
Police Rule 12.2(3) of Police R'ules,‘1934 stipulates that the final seniority of officers w I be
reckoned from the date of confirmation of the officer and not from the dute of' appointinent The



[}

@

Hon’ble Court further held that|{“the practice of ante-dated confirmation and promotion.: have
been _put down in Razn Safd('zr Kazmi” (a judgment of the Punjab Service Tribunal dated
15.08.2006, passed in Appeal No 239/2006 and upheld by the Supreme Court vide ordel dated
29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 and other connected matters .

5 Moreover, under paragraph VI of the Promotion Policy, provided in ESTA CODE Establi:hment
Code Khyber Pakhtunkhwa (Révised Edition) 2011, “promotion will always be notifiesd with
immediate effect.” Drawing ahalogy from this rule, all PASIs might be so confirmad on
conclusion of probationary period of three years with immediate effect (the date on which order
of their confirmation is issued).

6. The Apex Court of Pakistan in its Judgment Musthaq Ahmed Waualch Vs IGP reported a: I’LD
1985 SC 159 and Civil Appeal:No. 1172 to 1178 of 2020 titled Syed Hammad Nabi V: I1GP,
Punjab has declared that Rule 12.2 (3) of Rules ibid is the basic criteria for determinat on of
seniorities of Police Officers of subordinate ranks.

7. . That claim of appellant for seniority in accordance with order of merit of Public Service

' Commission is devoid of law/ rufes/ merits and principles laid down by the Apex Court in ahove

mentioned recent Judgments.

PRAYERS - !

Keeping in view as above, the respondent department will implement the Judgment dated

17.12.2022, of this Hon’ble Tribunal in true letter. However, in the above mentioned circumstance :, this
Hon ble Tribunal is requested to declare [that Judgiment ibid may not be quoted as precedent in othu cases
at dﬂ}’ Judicial Forum.

3

o/ A
Inspector General of(PO/licc,
Khyber Pakhtunkfiwa,

Peshaiwar
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Execution Petition No. 211/2021 ;in Service Appeal No. 991/2018

Abdul Hal ......oooeviiininenns J ......................................... (Appellant)
' Versus

Provincial Police Officer, Khyber Pakhtunkhwa etc................... (Respondents)
. AFFIDAVIT

i, Tariq Umar DSP/ Legal CPO, Peshawar (BPS 17y do herbby bolemnl aff rm on .
oath that the contents of application for declaration of Judgment dated 17.12.2(20 on
behaif of respondent department a1e correct to the best my knowledge and be lief. Nothing
has been concealed from this lIonox able Tribunal. It is further stated on oath that in this
application, the answering 1esp0nl1dent has neither been placed ex-parte nor his def-:nse is
struck off. '

!

DEPONENT

! | PP e
' ‘_,,-—"'_-—-—-“‘“"'—""' T
(TA'RIQ UMAR)
DSP/ Legal, CPO
17301-4997553-7
0333-8878882
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Execution Petition No. 211/2021 in Service Appeal No. 991/2018

Abdul Hal ... e, (Appellant)
' Versus
Provincial Police Officer, Khyber Pakhtunkhwa etc................... (Respondents)
AUTHORITY LETTER

Mr. Tariq Umar DSP/ LegaT, CPO, Peshawar is authorized to submit applica-ion
for 'declaration of Judgment dated| 17.12.2020 in above captioned Service Appeal on
behall of undersigned in Hor’ble Kl'Pyber Pakhtunkhwa Service Tribunal.
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1 | .
' Inspector General ¢l Police
Khyber Pakhtunkhwa
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