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i^EFORE 'mE HONORAHLE KMYBERPAKHTUNKHWA SERVICE

TRIBUNAL, FESliAWAR '

Execution Petition No. 2 U./2021 in Sei*vice Appeal No. 991/2018

(Appellant)Abdul Hai
Versus

Provincial Police Officer, Khyber Pakhtunkhwa etc (Respondents)

vVPFLICATION FOR DECLARATION OF .TUDGEMENT DATED 17.12.2020 IN SERVIC < 
NQ.99i/2018, TITLED AEiPUL HAI VS GOVERNMENT NOT TO BE USTW 

(:Oi\'.SU>.Ei.i:ED AS FRECED~ENCEV ' ' ■

l< 'is I'.'c--,.'. "1 i! io V/ i til; -

Tiin'.. tjie appellant had'filed Service Appeal No. 991/2018, with the following prayers:-

‘0/y acceptance of inslont appeal, (he impugned final seniority list dated 22A)3.2(}} V may 

please he set-aside and the appellant may he considered and placed apSerial No. N) i.e 

above Mr. Tauliid Khan in accordance with seniority rules as enviso'^ed in ESTA 'cdes 

and Civil Service regulations ”.

2. That, this Hon’bie Tribunal vide Judgment dated 17.12.2020 decided the Service Appeal >n 

the following terms:-
‘ I

‘We are conscious of the fact that time limitation needs to be kept in mindy bm in fhe Ifhi 
of Judgments of Supreme Court of Pakistan referred to above and in view of proviso 'ns of 
S. 23 of Limitation Act 190.8, the appellant has a continuous cause of action and iss 'onec 
of seniority list at belated 'stage by respondents created a fresh cause of aetkm f r (he 
apnellant, now knowing the fact that his late confnmation in 2006 would entail seriorky 
issue at a later stage. In order to ascertain the actual situation, representative of HNO Dl 
Khan }vas' summoned by Court, who stated (it bar that there was nothing adverse io aiost 
the appellant during the. time, but the change in seniority might be due to clerical mi take, 
which travelled (dong the seniority of the appellant and culminated into the final seidoNty 
list issued in 2018. We also did not find anything adverse on record except hi. laie 
confirmation due to unknown reasons. It is also established from the prevailing rule that 
Civil Servants selected for promotion to a higher post in one hatch shall, ou their 
promotion to the higher post, retain their inter sc seniority as in the lower post. fYlm -over 
this Tribunal as well as Supreme Court of Pakistan in number of Judgments have gi uu'cd 
relief in similar cases.

In the light of facts and circumstances of the present cose, the impugned seniorh r //'vr 
dated 22.03.2018 is set aside and the insiimf appeal is accepted as prayed foP.

3. That, in compliance with the Judgment dated 17.12.2020, a Speaking Order has already been 
issued vide this office Letter No.llSOS/Legal, dated 02.05.2023. (Annexure “A”)

4. The Supreme Court of Pakistan iunderlined the difference between the date of appoinvmciv raid 
date of confirmation in Mushtaq Warich Vs IGP Punjab (PLD 1985 SC 159), In a i^eent 
Judgment (dated 2'"' November 2022 in Civil Appeal No. 1 172 to i I 78 of 2020 and C:v!l Pe ii.loii 
No. 3789 to 3896, 2260-L to 2262-L and CP 3 i37-L) the Apex Court, ha.s held that■VT/Vm.-e on 
Qayyum Nawaz [a judgment of the Apex Court, i-eported as 1999 SCMR (5^>d] that t.here T no 
difference between the date of appointment and date of confirmaiicn under the Police SiuAs is 
absolutely misconceived and strongly dispelled. The Apex Courf. has tiaiher exjdainei that 
Police Rule 12.2(3) of Police Rules, 1934 stipulates that the fmai .seiii<.rit.y oT office.os w 1' be 
reckoned from the date of contirmation of the officer and not from the date of appoiiilinonl The



//

s
1-Ion’ble Court further held that '‘i/ie practice of ante-dated confirmation and promotion..- have 
been put down in Raza Safdar Kazmi” (a judgment of the Punjab Service Tribiuial dated 
15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme Court vide ordei dated 
29.01.2008, passed in Civil AppealsNo. 2017 to 2031 of2006 and other connected matters , 
Moreover, under paragraph VI of the Promotion Policy, provided in ESTA CODE EsTabli.''.hment 
Code IChyber Pakhtunkhwa (Revised Edition) 2011, ''promotion will always be notified with 
immediate effect^ Drawing analogy from this rule, all PASIs might be so confiim^ct on 
conclusion of probationary period of three years with immediate effect (the date on which order 
oftheir confirmation is issued).
The Apex Court of Pakistan in its Judgment Musthaq Ahmed Warraich-Vs IGP reported a ; PLD 
1985 SC 159 and Civil AppeaPNo. 1172 to 1178 of 20'20 titled Syed Hammad Nabi V; IGP, 
Punjab has declared that Rule 12.2 (3) of Rules ibid is the basic criteria for deterniinat on of 
seniorities of Police Officers of subordinate ranks.
'I'hat claim of appellant for seniol'ity in accordance with order of merit of Public Service 

Commission is devoid of law/ ru es/ merits and principles laid down by the Apex Court in above 
mentioned recent Judgments.

/

5.

7.

PRAYERS
Keeping in view as above, the respondent department will implement the Judgment dated 

17.12.2022, of this HoiTble Tribunal in true letter. However, in the above mentioned circumstance;, this 
Hon’ble Tribunal is requested to declare that Judgment ibid may not be quoted as precedent in other cases 
at any Judicial Forum.

I
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Inspector General of B<5^1ice, 

Khyber Pakhtunkhwa, 
Peshawar
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BEFORE THE HONORABLE KHYBER FAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Execution Petition No. 211/2021 in Service Appeal No. 991/2018

(Appellant)Abdul Hai
Versus

Provincial Police Officer, Khyber Palchtunkhwa etc (Respondents)
/

t AFFIDAVIT
L Tariq Umar DSP/ Legal CPO, Peshawar (BPS^f?) do hereby solemnly aff rm 

oath (hat the contents of application for declaration of Judgment dated 17.12.2(20 

behalf of respondent department are correct to the best my knowledge and beliel. N othing 
has l;een concealed from this Hojnorable Tribunal. It is further stated on oath that in this 

application, the answering respondent has neither been placed ex-parte nor his delcnse is
struck off.

on
on

DEPONENT

(TARIQ UM AR) 
DSP/ Legal, CPO
17361-49975.53-7

0133-8878882
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BEFORE THE HONORABLE KHYBER PAKHTUNKHV\^A SERVICE
5 TRIBUNAL. PESHAWAR

Execution Petition No. 211/2021 in Semcc Appeal No. 991/2018

(Appellant)Abdul Hai! •!
/ ; Versus

Provincial Police Officer, Khyber Paklrtunkhwa etc (Respondents)

AUTHORITY LETTER

Mr. Tariq Umar DS?/ Legal, CPO, Peshawar is authorized to submit applicadon 

forhieclaration of .ludgiTient dated 17.12.2020 in above captioned Service Appeal on 

behalf of undersigned in Hon’ble Khyber Paichtunkhwa Service Tribunal.

A

7^'

Inspector General cfr Police 
Khyber Palchtunkhvva 

Peshawar
;
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